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House of Representatives
The House met at 9 a.m. and was

called to order by the Speaker pro tem-
pore (Mr. KIRK).

f

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 21, 2002.

I hereby appoint the Honorable MARK STE-
VEN KIRK to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

f

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 23, 2002, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 25 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes, but in
no event shall debate extend beyond
9:50 a.m.

The Chair recognizes the gentleman
from Oregon (Mr. DEFAZIO) for 5 min-
utes.

f

CORPORATIONS MAKING FAKE
MOVES OFFSHORE TO AVOID
TAXES AKIN TO TREASON

Mr. DEFAZIO. Mr. Speaker, today
the United States House of Representa-
tives will take up legislation to accel-
erate and phase in relief from the mar-
riage penalty. This is meritorious leg-
islation, which I intend to support. The
House was supposed to take up this leg-
islation last Thursday. Strangely
enough, it was postponed until today.

The reason it was postponed until
today was so it could be brought up
under an extraordinary procedure
which does not allow amendments be-
cause the Republican leadership feared
the Democratic amendment to that
bill.

Mr. Speaker, we wanted to close a
huge new corporate loophole which has
been discovered by people who make
Arthur Andersen and Enron look kind
of honest. Major U.S. corporations
have found, and they have known for
years, that they can go to Bermuda and
avoid taxes on their overseas earnings.
Now they have found if they do a new
Bermuda triangle, they can avoid all
taxes in the United States of America
while living here, being protected by
our military and firefighters and po-
lice, but not pay one penny in Federal
income taxes. This is a great country.

This, of course, has the support of the
administration, quietly. They are
quick to accuse people of being unpa-
triotic, and God forbid they accuse cor-
porations of being unpatriotic for fail-
ing to contribute their fair share and
going under a flag of convenience and
making a phony move offshore to avoid
paying taxes in this time of crisis. This
is extraordinary to me.

Mr. Krugman explained it very well
in the New York City Times. ‘‘By in-
corporating itself in Bermuda, a U.S.-
based corporation can, without moving
its headquarters or anything else, shel-
ter its overseas profits from taxation.
Better yet, the company can then es-
tablish ‘legal residence’ in a low-tax ju-
risdiction like Barbados, and arrange
things so that its U.S. operations are
mysteriously unprofitable, while the
mail drop in Barbados earns money
hand over fist.’’ And, it is exempt from
any tax anywhere in the world. That is
just great.

That is what Secretary O’Neill calls
competition. I call it tax evasion, skul-
duggery, and unpatriotic; and the Re-
publican leadership should be ashamed

that they are not willing to vote about
keeping this loophole open. If that is
what they feel, allow us to offer our
amendment and vote in favor of this
tax loophole. Admit that they have
thrown in with Secretary O’Neill who
says corporations should not pay any
taxes in the United States of America.

Yes, that is true. The Secretary of
the Treasury, appointed by George
Bush, says that corporations should
pay no taxes in this country, that
working people should pay all of the
taxes, a shift that has been going on
over 30 years, where 30 years ago cor-
porations paid one-quarter of the taxes
in this country. Today it is down to a
little less than 10 percent. He says that
is too much. The American people
should carry that burden, not corpora-
tions.

People say they have stockholders
and they will do well. Under this new
scam with Stanley Works, the com-
pany that is most known for this re-
cently, actually the stockholders are
going to have to pay taxes when the
company makes its fake move to Bar-
bados, but the CEO is going to get 58
percent of the tax savings. So over 8
years, the CEO could potentially profit
by $385 million with his stock options,
one individual, while the stockholders
pay more in taxes, while the U.S. Gov-
ernment was deprived of $240 million in
taxes. If they had just cut his stock op-
tions and salaries down to $140 million,
they could have paid their taxes to the
United States of America. Of course, he
would have had to scrimp by on $140
million over the next 8 years. Pretty
tough to make ends meet in Con-
necticut on $140 million over 8 years. I
know the cost of living is way up.

This is just an absolute new low both
for this body, this administration, and
such an unbelievable fraud on the
American people. This practice must
be brought to a screeching halt. In a
time of deficit and crisis, for a profit-
able U.S. corporation to make fake
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moves overseas to avoid their patriotic
obligation to pay taxes is, I believe,
akin to treason.

f

THANKING WORLD WAR II
VETERANS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 23, 2002, the gentleman from Min-
nesota (Mr. GUTKNECHT) is recognized
during morning hour debates for 5 min-
utes.

Mr. GUTKNECHT. Mr. Speaker, as
we prepare to celebrate Memorial Day,
I would ask that we pause and reflect
on what some have called our greatest
generation. Over 16 million Americans
answered the call, and now we are los-
ing over 1,000 World War II vets every
day. We owe all our vets.

Perhaps one of the greatest tributes
was offered by President Ronald
Reagan when he went to Normandy to
observe the 50th Anniversary of that
amazing invasion. He said, ‘‘Those men
of Normandy were men of great faith.
They had faith that they fought for all
humanity. They had faith that they
fought for a just cause. They had faith
in a loving God that would grant them
His tender mercy on this beachhead, or
the next. They somehow knew that
word of the invasion was spreading
through the darkness back home. That
in Georgia, they were filling the
churches at 4 a.m. That in Kansas, they
were kneeling and praying on their
porches. And in Philadelphia, they
were ringing the Liberty Bell.’’

To all our vets, and especially the
World War II vets, let us say a special
thanks to them this Memorial Day.

f

PRESCRIPTION DRUG BENEFIT

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 23, 2002, the gentleman from New
Jersey (Mr. PALLONE) is recognized
during morning hour debates for 5 min-
utes.

Mr. PALLONE. Mr. Speaker, I want
to stress again, as I have many times
over the last 2 weeks, the fact that the
Republican leadership has not brought
up any type of prescription drug ben-
efit. Two or 3 weeks ago we saw mem-
bers of the Republican leadership in
both the committees and various lead-
ership positions say they were going to
bring up a prescription drug benefit for
seniors. They committed to the fact
that that would be in committee last
week. It would be reported out to the
floor of the House, and would be voted
on the floor this week before the Me-
morial Day recess. All of a sudden we
hear nothing about it, no mention of
trying to bring any action in com-
mittee, no specifics about what they
might bring up, certainly no effort to
bring anything to the floor.

I have said over and over again, this
is the biggest crisis facing the Amer-
ican people, particularly seniors. I have
seniors every day that call me up and
say they cannot afford prescription

drugs. What we need to do and what
the Democrats have been saying over
and over again is that we should sim-
ply provide a prescription drug benefit
under Medicare so that every senior
has a guaranteed benefit, and in the
same way they have their hospital bills
paid for by Medicare, or doctor bills
paid for by Medicare Part B, there
should be a new Part C or D under
Medicare where they pay a very low
premium, a very low deductible per
month, and the Federal Government
pays at least 80 percent of the cost of
their prescription drug bills.

We need to bring the cost of prescrip-
tion drugs down. Seniors and people in
general, Americans in general, cannot
afford prescription drugs because of the
increased costs. We have had double-
digit inflation with regard to drug
prices for the last 6 years. The Repub-
licans refuse to provide a Medicare pre-
scription drug benefit for seniors, and
refuse to address the issue of cost. If we
had all seniors under a Medicare pro-
gram, as the Democrats have proposed,
40 million seniors, the Secretary of
Health and Human Services would be
able to negotiate reduced prices for
prescription drugs because the govern-
ment would have the negotiating power
of all of the seniors in the United
States, 40 million strong.

We must address the issue of cost and
provide a Medicare benefit that in-
cludes prescription drugs. I do not un-
derstand why my colleagues continue
to drag on the issue. Some of the talk
is maybe they will provide a low-in-
come benefit for just the poorest sen-
iors, under 10 percent of the seniors.
Other times we hear about their pro-
posals to privatize, in other words,
take some money and throw it to in-
surance companies and hope that they
will provide some sort of drug-only pol-
icy for those seniors who might be able
to find an insurance company that will
sell them such a policy.

But these ideas on the Republican
side about throwing some money to in-
surance companies, trying to help
those with low income, they do not get
to the real problem and the real solu-
tion, and that is a nationwide Medicare
prescription drug benefit that every
senior has and every senior is guaran-
teed. We have seen now for 30 years
how effective the Medicare program is
in terms of taking care of hospital bills
and taking care of doctors’ bills.

Mr. Speaker, why not just expand the
program to include prescription drugs.
It is a program that works. This is not
an ideological problem. We are not try-
ing to figure out who is on the right or
left, who is a Democrat or Republican.
We want to do something that is prac-
tical, that is meaningful for the aver-
age American, particularly for the av-
erage American senior.

The Democrats are going to be up
here every day and every night asking
the Republicans to bring up a prescrip-
tion drug benefit, to have a debate and
do something about this between now
and the end of this session. The number

of days that we are going to be here
gets shorter and shorter. If this is not
brought up soon, certainly after the
Memorial Day recess, it is very un-
likely that we will see action on it be-
fore the end of the session. Bring up a
prescription drug benefit, put it under
Medicare, make sure that it applies to
all seniors and we have a cost mecha-
nism to reduce cost. Anything less
than that is not fair to America’s sen-
iors.

f

NEW YORK DONATES WORLD
TRADE CENTER STEEL TO SA-
CRED HEART CATHOLIC CHURCH
The SPEAKER pro tempore. Pursu-

ant to the order of the House of Janu-
ary 23, 2002, the gentlewoman from New
Mexico (Mrs. WILSON) is recognized
during morning hour debates for 5 min-
utes.

Mrs. WILSON of New Mexico. Mr.
Speaker, this is a very special day.
Something special is happening in New
York City this morning. There is a
small church in Barelas in the old part
of Albuquerque, New Mexico called Sa-
cred Heart Roman Catholic Church. In
the 1970s, they had to tear down their
church because it was structurally un-
sound. It had two bell towers. They re-
built the church across the street, but
the bells were lost until recently, and
they found one of the huge bells and
they are now going to rebuild the bell
tower.

Some leaders in the community con-
tacted me and the Archbishop and
wrote to the mayor of the City of New
York and asked for two beams from the
World Trade Center to incorporate into
the design of the new bell tower. Some
people from New Mexico, including Fa-
ther Moore and John Garcia and
Sosimo Padilla and a member of my
staff, are in New York this morning at
ground zero picking up those two
beams that were given to us by the
City of New York.

Those bells at the Barelas bell tower
rang when World War II ended. They
rang for weddings and funerals. They
rang every Sunday morning over the
City of Albuquerque to call people to
worship. We are pleased in Albuquerque
and thankful to the people of New York
that the bell towers will be rebuilt and
the bells will ring again. They will ring
in remembrance, and they will ring in
the call to worship.

Sacred Heart Roman Catholic Church in Al-
buquerque is a beautiful church where about
800 people meet to worship. The Church, in-
cluding twin bell towers, was razed in the mid-
1970s because of structural problems, and its
two bronze bells disappeared. One bell was
found recently in a back yard, the other re-
mains missing. The Church has been rebuilt
and plans to build a new bell tower. This need
and an inspired idea were the beginning of a
wonderful journey that has brought together
the people of New Mexico and the citizens of
New York.

The bells in Barelas rang when the war
ended. They rang for weddings and for funer-
als. They rang to call people to prayer. Now
they will ring again in remembrance.
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New Mexico Archbishop Michael Sheehan

and I wrote to New York Mayor Bloomberg in
January about the community’s hopes to use
steel from the World Trade Center to rebuild
a bell tower for the Church. The Barelas Com-
munity Development Center spearheaded this
effort to revitalize the neighborhood with this
landmark as the center of the community.

New York City has agreed to donate two
20-foot steel beams from the World Trade
Center for a Bell Tower at the Sacred Heart
Church. The beams will be incorporated into
the design of the tower and memorialize vic-
tims of the September 11 terrorist attacks.

Many people deserve a lot of credit for mak-
ing this a reality. John Garcia and Sosimo
Padilla thought they could make this happen,
and they sought assistance from me and oth-
ers. And they did it.

We saw the face of evil on September 11th.
And in the aftermath, we saw the depth of
America’s goodness and a return to simple
faith. New Mexico will rebuild this bell tower
and remember. We are a strong, loving people
and a faithful people. This bell tower will re-
mind us and call us to worship for many years
to come.

After the attacks on September 11, Presi-
dent Bush said that terrorism cannot dent the
steel of American resolve. I agree. These
beams, this parish, this community, represent
the strength of our American character and all
the best our Nation has to offer. I’m honored
to be a part of this.

Today, a delegation of New Mexicans are in
New York to accept the beams in a ceremony.
Traveling to New York are John Garcia; the
Rev. James Moore of the Sacred Heart
Church; Sosimo Padilla, head of the church’s
bell committee; Sam Tinker, a local business
owner who volunteered to transport the steel,
and a representative from my staff, Dawn
Petchell, who assisted in this request.

I also want to thank Southwest Airlines who
donated airfare for the New Mexico delegation
to go to New York, and to Bob Turner’s Ford
Country who donated a large flag to drape
over the steel beams as they travel to the
State. The Albuquerque Hispano Chamber of
Commerce is planning a celebration to wel-
come the steel beams to New Mexico.

f

PRESCRIPTION DRUG BENEFIT
The SPEAKER pro tempore. Pursu-

ant to the order of the House of Janu-
ary 23, 2002, the gentleman from Texas
(Mr. RODRIGUEZ) is recognized during
morning hour debates for 5 minutes.

Mr. RODRIGUEZ. Mr. Speaker, it is
shameful that our seniors are still
without a workable prescription drug
benefit program. Because of the rapid
increase in the price of prescription
drugs, and the costs related to medical
care, the price of medicine is now out
of reach of millions of seniors. Trag-
ically, many of our seniors are now
faced with a choice between food and
prescription drugs.

I go home, and every weekend people
continue to reach out and tell me they
have a problem with buying their pre-
scriptions. I had a lady come to me and
say I have to buy the prescription for
my husband, and I choose not to buy
for myself. We continue to hear that
day in and day out. It is shameful that
we have not taken a position on this.

As Democrats, we support a prescrip-
tion drug benefit plan that covers all
seniors that is voluntary and universal.
No senior would be faced with a pros-
pect of not being able to afford medi-
cine regardless of income. We under-
stand back in the 1960s when we estab-
lished Medicare that if Lyndon B.
Johnson had known that prescriptions
were needed at that time, and now we
know that they are needed for care,
they would have been included in the
Medicare process.

We also know that the insurance
companies, even back then, the reason
why we have Medicare is because the
insurance companies, as soon as the el-
derly were getting sick, they were
being dumped. As soon as they were
not making a profit on the senior citi-
zens, they were being let go. We know
now that the proposal that the Repub-
licans have, and that is to try to pro-
vide an additional insurance to our
seniors who have a fixed income who
cannot afford additional insurance,
who the insurance companies do not
want because if they get sick, they are
going to be dumped again, very similar
to what the HMOs are doing now in
those situations where they are not
making a profit.

We looked at Medicare, and we know
that we tried to bring down the cost
and we established HMOs so that we
would bring down the cost, but we
know now that the HMO has actually
cost us more than Medicare services.
We need to stop playing around and re-
spond to this serious issue before us,
and that is meeting the needs of our
seniors and the prescription drugs that
they need.

We also recognize that those same
prescriptions, and this is a crime, those
same prescriptions are sold outside this
country for cheaper prices, and our
seniors who can least pay for them are
the ones that are having to carry the
burden. This is where the profits are
being made from the pharmaceutical
companies. It should be a crime for this
to be occurring.

Mr. Speaker, we need to pass a mean-
ingful prescription drug plan that uses
Medicare to make drugs affordable and
provide universal voluntary benefits
for all seniors. Congress can vote to
bail out Enron, and they can also vote
to help the most wealthy of this coun-
try by providing them tax cuts, but we
do not take care of our elderly, and
that is shameful. While the Republican
proposals claim to help seniors, it does
not cover all seniors, and it provides no
real guarantees for coverage.

The much more narrowly constructed
House Republican plan would not reach
many middle class Americans. Less
than 6 percent would be covered. The
reality is when you get sick and are in
need, those private companies are not
going to be there for us. They are not
going to be there for our seniors. We
need to make sure that Medicare pro-
vides this service. We need to make
sure that we treat our seniors in an ap-
propriate manner when they reach
their twilight years.

Also, the Republican plan forces sen-
iors to shop and buy a private insur-
ance plan, making it a hassle for older
Americans who will have to contend
with insurance plans which come and
go. As I have indicated, even the insur-
ance companies are going to be trying
to get those more healthy seniors out
there so they can make a profit. We
know most of our seniors, when they
get ill, are going to need not 1, not 2,
but some cases up to 8 to 10 prescrip-
tions. Insurance companies are not
going to want to cover those. The ad-
ministration knows that, and we need
to recognize that and be able to do the
right thing when it comes to our sen-
iors and treat them in a manner of dig-
nity as we should.

In addition, the Republican plan does
not address the rising cost of prescrip-
tion drugs. We have talked about those
costs. The pharmaceutical companies,
it angers me because we know they are
selling that same prescription in Can-
ada and Europe for much less than
what it is sold for to our seniors here.
We ask and plead that we pass a pre-
scription drug plan that benefits all.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 10 a.m.
today.

Accordingly (at 9 o’clock and 20 min-
utes a.m.), the House stood in recess
until 10 a.m.

f

b 1000

AFTER RECESS

The recess having expired, the House
was called to order at 10 a.m.

f

PRAYER

Pastor Ken Wilde, Capital Christian
Center, Meridian, Idaho, offered the
following prayer:

Dear Heavenly Father:
Today we rise with humility and

thankfulness before our Creator and
ask for divine assistance from Heaven.
We are of all people grateful for the
bountiful blessings that You have be-
stowed upon our great land. As this
body of legislators now begins its day
of deliberations, we ask that You send
to them a supernatural ability to dis-
cern heaven-sent solutions; that there
would come such divine breakthroughs
in areas of legislative logjams that we
all would say with one voice, the Lord
God Almighty, He has helped us.

We pray that You would extend Your
hand of health, strength, endurance,
and grace to each Representative and
their family members. As these men
and women help steward our Nation we
ask, as Jesus Christ asked, Your king-
dom come, Your will be done in their
earthly endeavors today. Give us all
now a vision and a hope and a faith to
lead this Nation into the divine destiny
that You have ordained that America
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achieve. May we be pleasing in Your
sight and may there come a voice of
unity that erupts from this corporate
body saying as Nehemiah of the Bible
said: The God of Heaven Himself will
prosper us; therefore, we His servants
will arise and build. Thank You for
Your continued favor, aid and grace in
this challenging hour. In Jesus’ name,
Amen.

f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

f

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from New York (Mr. MCNULTY) come
forward and lead the House in the
Pledge of Allegiance.

Mr. MCNULTY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

WELCOME TO PASTOR KENNETH
WILDE

(Mr. SIMPSON asked and was given
permission to address the House for 1
minute.)

Mr. SIMPSON. Mr. Speaker, I want
to introduce to the House of Represent-
atives the Pastor Kenneth Wilde. Pas-
tor Wilde is the founder and executive
director of the National Prayer Center
headquartered in Washington, D.C.
This important facility’s primary func-
tion is to be a place of prayer for our
Nation and its leaders. The center is
open to Members of Congress and their
staffs for times of prayer, devotion and
spiritual encouragement.

Pastor Wilde is also the senior pastor
at Capital Christian Center in Merid-
ian, Idaho, where he and his wife
Connie have served for over 18 years.
The Capital Christian Center is one of
the largest churches in the State of
Idaho. In addition, he has served as the
Chaplain of the Idaho State Senate.

Pastor Wilde is a graduate of Idaho’s
Northwest Nazarene College where he
received a bachelor’s degree in political
science and history. He has a passion
to see churches and believers of all de-
nominations rally together in unified
prayer for a revival in our Nation.

Mr. Speaker, I want to commend Pas-
tor Wilde for his thoughtful words this
morning and let him know that I am
honored to have a fellow Idahoan share
his faith and wisdom with the House of
Representatives during these trying
times in our Nation’s storied history.

f

PRIVATE CALENDAR

The SPEAKER pro tempore (Mr.
ISAKSON). This is Private Calendar day.

The Clerk will call the first individual
bill on the Private Calendar.

f

NANCY B. WILSON

The Clerk called the bill (H.R. 392)
for the relief of Nancy B. Wilson.

Mr. COBLE. Mr. Speaker, I ask unan-
imous consent that the bill be passed
over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.
f

SARABETH M. DAVIS, ROBERT S.
BORDERS, VICTOR MARON, IR-
VING BERKE, AND ADELE E.
CONRAD

The Clerk called the resolution (H.
Res. 103) referring the bill (H.R. 1258)
entitled ‘‘A bill for the relief of
Sarabeth M. Davis, Robert S. Borders,
Victor Maron, Irving Berke, and Adele
E. Conrad,’’ to the chief judge of the
United States Court of Federal Claims
for a report thereon.

There being no objection, the Clerk
read the resolution as follows:

H. RES. 103
Resolved,

SECTION 1. REFERRAL.
Pursuant to section 1492 of title 28, United

States Code, the bill (H.R. 1258), entitled ‘‘A
bill for the relief of Sarabeth M. Davis, Rob-
ert S. Borders, Victor Maron, Irving Berke,
and Adele E. Conrad’’, now pending in the
House of Representatives, is referred to the
chief judge of the United States Court of
Federal Claims.
SEC. 2. PROCEEDINGS AND REPORT.

Upon receipt of the bill, the chief judge
shall—

(1) proceed under section 2509 of title 28,
United States Code; and

(2) report back to the House of Representa-
tives, at the earliest practicable date,
providing—

(A) findings of fact and conclusions of law
that are sufficient to inform the Congress of
the nature, extent, and character of the
claim for the compensation referred to in the
bill as a legal or equitable claim against the
United States; and

(B) the amount, if any, legally or equitably
due from the United States to the claimants.

The resolution was agreed to.
A motion to reconsider was laid on

the table.
f

BARBARA MAKUCH

The Clerk called the bill (H.R. 486)
for the relief of Barbara Makuch.

There being no objection, the Clerk
read the bill as follows:

H.R. 486
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. PAYMENT.

In consideration of the fact that Barbara
Makuch—

(1) served 22 years as a foreign counter-
intelligence agent and dedicated her life to
assist the Federal Bureau of Investigation in
its efforts at the height of the Cold War to
combat communism, the Komitet
Gosudarstvennoy Bezopasnosti (KGB), and
the Soviet Union,

(2) was presented the Louis E. Peters Me-
morial Service Award, the highest civilian
award presented by the Federal Bureau of In-
vestigation, for her valorous service, and

(3) has not received employment assistance
or health, social security, or pension bene-
fits, despite assurances that she would re-
ceive such benefits upon her retirement,
the Secretary of the Treasury shall pay, out
of funds not otherwise appropriated, the sum
of $1,000,000 to Barbara Makuch of East Am-
herst, New York, in compensation for the
lifetime aggregate value of benefits earned
but not received by Barbara Makuch.
SEC. 2. SATISFACTION OF CLAIM.

The sum paid under section 1 shall be in
full satisfaction of any claims that Barbara
Makuch may have against the United States
arising out of her service for the Federal Bu-
reau of Investigation.
SEC. 3. LIMITATION ON ATTORNEY FEES.

Not more than 10 percent of the sum paid
under section 1 shall be paid to or received
by any agent or attorney for services ren-
dered in connection with the recovery of
such sum. Any person who violates this sec-
tion shall be fined under title 18, United
States Code.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

f

EUGENE MAKUCH
The Clerk called the bill (H.R. 487)

for the relief of Eugene Makuch.
There being no objection, the Clerk

read the bill as follows:
H.R. 487

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. PAYMENT.

In consideration of the fact that Eugene
Makuch—

(1) served as a foreign counterintelligence
agent and dedicated his life to assist the
Federal Bureau of Investigation in its efforts
at the height of the Cold War to combat
communism, the Komitet Gosudarstvennoy
Bezopasnosti (KGB), and the Soviet Union,
and

(2) has not received employment assistance
or health, social security, or pension bene-
fits, despite assurances that he would receive
such benefits upon his retirement,
the Secretary of the Treasury shall pay, out
of funds not otherwise appropriated, the sum
of $1,000,000 to Eugene Makuch of East Am-
herst, New York, in compensation for the
lifetime aggregate value of benefits earned
but not received by Eugene Makuch.
SEC. 2. SATISFACTION OF CLAIM.

The sum paid under section 1 shall be in
full satisfaction of any claims that Eugene
Makuch may have against the United States
arising out of his service for the Federal Bu-
reau of Investigation.
SEC. 3. LIMITATION ON ATTORNEY FEES.

Not more than 10 percent of the sum paid
under section 1 shall be paid to or received
by any agent or attorney for services ren-
dered in connection with the recovery of
such sum. Any person who violates this sec-
tion shall be fined under title 18, United
States Code.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider is laid upon the table.

The SPEAKER pro tempore. This
concludes the call of the Private Cal-
endar.
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IMMEDIATE DISASTER RELIEF

FOR AMERICA’S FARMERS

(Mr. REHBERG asked and was given
permission to address the House for 1
minute.)

Mr. REHBERG. Mr. Speaker, I again
come to the well of this great Chamber
to implore my colleagues to extend im-
mediate and desperately needed dis-
aster relief to tens of thousands of
American farmers and ranchers now
suffering from years of drought.

If Congress is to keep alive the Amer-
ican family farmer, we must act this
year to provide immediate and nec-
essary disaster assistance. Help is nec-
essary for more than a dozen States
crippled by the devastating one-two
punch of adverse weather conditions
and depressed commodity prices.

I ask my colleagues from ag-pro-
ducing States and from ag-consuming
States to join our fight to secure dis-
aster assistance this year for our farm
families before it is too late.

f

MAY IS ASIAN/PACIFIC AMERICAN
HERITAGE MONTH

(Ms. SANCHEZ asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. SANCHEZ. Mr. Speaker, today I
rise to invite my colleagues to join me
in celebrating May as Asian/Pacific
American Heritage Month.

The theme of this year’s celebration
is unity and freedom, which is an ap-
propriate reminder that America is
strong when people of all cultures and
backgrounds unite.

Asian Americans have proudly con-
tributed to America’s culture, its phys-
ical landscape, and to its defense.
Along the way, Asian Americans have
had to endure many hardships, includ-
ing the unnecessary internment of
120,000 Japanese Americans during
World War II and the exclusion of Chi-
nese immigrants beginning in 1882.

The lessons we learned then and the
challenges we now face show us that in
order to maintain the freedoms we
enjoy today, we must unite as a coun-
try and face our challenges together as
a Nation.

As the proud representative of the
largest Vietnamese community outside
of Vietnam, I salute my constituents
and all Asian/Pacific Islander Ameri-
cans during the month of May for their
contributions and achievements that
have helped to make America strong.

f

MEDICARE PHYSICIAN
REIMBURSEMENTS

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, we are al-
ways being asked, what are you hear-
ing out there? What are you hearing
out there in your district? I will tell
my colleagues what I am hearing. I am
hearing, ‘‘I cannot find a doctor.’’

I receive countless calls and letters
from people in Colorado regarding
Medicare physician reimbursements
and how it is affecting their access to
doctors. Physicians have either decided
to no longer accept any new Medicare
patients or not see their current Medi-
care patients because they are losing
money due to reimbursement payments
not covering the costs. In Colorado
Springs 2 months ago, one-third of all
doctors under the Colorado Springs
Health Partners program dropped all of
their Medicare, Medicaid and Tricare
patients.

So much focus over the last several
years has been on preserving and
strengthening the Medicare trust fund
that we have lost sight of the fact that
if a Medicare recipient cannot find a
doctor, we have a program in name
only. Unfortunately, in Colorado and
many other parts of the country, that
is what has happened. Reforms need to
be implemented now to restore Medi-
care, the Medicare program, as it was
intended to be.

I believe that reducing Medicare’s
physician payments will have a dev-
astating impact on physician reim-
bursement and put at risk seniors’ ac-
cess to medical services.

f

PICTURES ON ENVELOPES

(Mr. LAMPSON asked and was given
permission to address the House for 1
minute.)

Mr. LAMPSON. Mr. Speaker, Na-
tional Missing Children’s Day is com-
ing up on May 25. I want to remind my
colleagues about what we can do in our
offices to help find missing children.

According to the FBI’s National
Crime Information Center, nearly 2,000
children are reported missing every
day in our Nation. One in 6 children is
recovered as a result of their picture
being distributed, and it is vital that
we do more to bring missing children
home and safeguard our youth.

Printing the pictures of missing chil-
dren on our envelopes is a simple way
we can get involved and help take a
stand against child abduction and vic-
timization, making our districts safer
for our constituents. It is simple. For
more information on how to get pic-
tures printed on your envelopes, con-
tact the National Center for Missing
and Exploited Children at 703–274–3900,
and ask to speak to the Public Affairs
Department.

By adding pictures to our office enve-
lopes, we can help picture them home.
Please, I say to my colleagues, let us
not forget Ludwig Koons. He is being
held in a compound in Italy where
there is pornography and prostitution.
We need to bring our children home,
and we need help.

f

SEPTEMBER 11 PROGNOSTICATING

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, there are
people in Washington who treat poli-
tics like a sport, and sometimes it gets
rough. That should be no surprise. But
some things should be off limits.

Mr. Speaker, for 8 months our coun-
try has been at war. It is a war that
began when 19 evil men turned jumbo
jets into missiles and killed 3,000 inno-
cent people because they were Ameri-
cans. Our President has led the world
in a quest for justice. American sol-
diers are fighting and dying to keep the
world safe, and President Bush has the
awesome and heavy responsibility of
commanding them.

But there is an election around the
bend and some of our friends on the
other side of the aisle have decided it is
time to start attacking the President.
They are attacking him for not making
predictions he could not reasonably
have made. They are attacking him for
not connecting the dots between thou-
sands of intelligence briefings that
none of them could have connected ei-
ther.

Mr. Speaker, this is wrong. When our
fighting men and women are risking
everything to keep us safe, the least we
can do is to put partisanship aside.

f

SECRET PLAN FOR INCREASE IN
DEFICIT SPENDING

(Mr. EDWARDS asked and was given
permission to address the House for 1
minute.)

Mr. EDWARDS. Mr. Speaker, rumor
has it that the Republican leadership
has a secret plan to allow an increase
in deficit spending by $750 billion with-
out even requiring a vote on it in the
House. To do so would be wrong, and
for several reasons.

First, we have a responsibility to our
children and grandchildren to try to
balance our budget and not break their
backs with the burden of an ever-in-
creasing national debt, which is al-
ready $6 trillion, the interest on which
cost taxpayers last year alone $360 bil-
lion in taxes paid.

Second, deficit spending puts at risk
Social Security and Medicare. We have
a responsibility to our seniors to pro-
tect these 2 vital programs, but $750
billion in deficit spending would cer-
tainly undermine them.

I can understand why the Republican
leadership would want to allow an
enormous increase in deficit spending
in secret and without a public vote, but
to do so would be wrong; wrong for our
children, wrong for our seniors, and
wrong for Americans who believe in an
open democracy.

f

MEMORIAL DAY MEMORIAL

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, I come
to the well here to express my concerns
that Memorial Day is losing its true
meaning. It has degenerated into a day
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where only token nods of the head to-
ward our honored dead are given, if at
all.

Many people do not know that at 3
p.m. on Memorial Day, we should take
a moment of silence in recognition for
the lives lost for freedom’s sake. But
we cannot blame the American public.
After all, it was Congress that made
the day into a 3-day weekend in the
early 1970s. By comparison, Mr. Speak-
er, Veterans’ Day is celebrated on No-
vember 11, regardless of which day of
the week it falls on, and Memorial Day
should also be the same.

Mr. Speaker, in honor of the thou-
sands of men and women who have
given their lives fighting for the free-
dom we enjoy today, and those cur-
rently fighting for the freedom we will
enjoy tomorrow, let us restore Memo-
rial Day to its original date, May 30.
We owe our loved ones and friends who
died in service to our country a re-
stored Memorial Day.

f

CHICKENS COME HOME TO ROOST

(Mr. GEORGE MILLER of California
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. GEORGE MILLER of California.
Mr. Speaker, tomorrow the chickens
come home to roost for the Repub-
licans. After destroying a $5 trillion
surplus and giving away $4 trillion in
tax cuts to the wealthiest people in the
country, tomorrow the Republicans
must take the first step in authorizing
an additional $750 billion in deficit
spending, Mr. Speaker; $750 billion that
this Nation does not have because of
the Republican giveaways in the tax
cut, and $750 billion that unfortunately
now must come directly out of the So-
cial Security Trust Fund.

Remember all of those promises
about a lock box, about a super lock
box, how they would never use Social
Security for any other purpose? All of
those promises go by the wayside to-
morrow, because tomorrow is the first
step when the Republicans vote to in-
crease by $750 billion of spending that
is taken directly from Social Security.

b 1015

What does that mean to Social Secu-
rity recipients? It means that Social
Security is less secure. Eventually, it
means that the age limit is going to
have to be raised, and then the Repub-
licans will have to work on their plan
to privatize Social Security. The last
time they privatized something, it was
the energy markets; and the next thing
we saw was the Enron Corporation.

f

REPUBLICAN TAX CUT MEANS
LOWER TAXES FOR THE POOR

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, before our tax cut, the top 50

percent of taxpayers paid 96 percent of
all the taxes paid in the country. After
this tax cut, the top 50 percent of tax-
payers pay 97 percent of all the taxes
paid in this country.

Let us say it another way, Mr.
Speaker. Before the tax cut, the lower
50 percent of taxpayers paid 4 percent
of all the taxes in the country. After
the tax cut, they pay only 3 percent of
all the taxes in the country.

Help me understand, Mr. Speaker,
how this tax cut was a tax break for
the rich. It seems to me it was a tax
break for the poor, because the lower 50
percent of taxpayers now pay only 3
percent of the total taxes, rather than
4 percent. Mr. Speaker, that is a 25 per-
cent decrease in the taxes paid by the
lower 50 percent.

f

REPUBLICAN PLAN TO PRIVATIZE
SOCIAL SECURITY

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, the
American people deserve to know what
the Republican Congress and the Presi-
dent are going to do to Social Security.
They have proposed a vague plan, a
plan they say is voluntary, that would
create individual accounts for those
who choose to invest a portion of that
money in the stock market. They say
that these accounts will earn retirees a
higher rate of return.

But what they do not tell the voters
and they do not tell the American sen-
iors about is that changing to this new
system will result in cutting benefits,
cutting benefits for Social Security re-
tirees across the board.

So even though the accounts them-
selves may be technically voluntary,
the benefit cuts are very much manda-
tory; and if a retiree does not want to
risk his or her benefits in an increas-
ingly shaky stock market, fine, but his
or her guaranteed monthly check will
not equal what it is today. If they have
a higher rate of return on their ac-
count than the government will allow,
what they do not tell us is that in fact
the government is going to tax that
rate of return at 100 percent.

Mr. Speaker, the simple fact is that
the Republican plan cuts benefits for
today’s retirees, those in the future,
and puts them at risk. Let us not let
them do it.

f

COMMENDING THE 106TH RESCUE
WING OF THE NEW YORK AIR
NATIONAL GUARD

(Mr. GRUCCI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GRUCCI. Mr. Speaker, on May 16
the 106th Rescue Wing of New York’s
Air National Guard completed their
292nd successful life-saving rescue.
Based out of Gabreski Airport in West
Hampton Beach on the East End of

Long Island, the 106th Rescue Wing was
called to rescue three people whose
sailboat mast had broken in the rough
North Atlantic seas about 600 miles
south of Long Island. The members of
the 106th Rescue Wing are nothing
short of heroes: 292 people owe their
lives to the heroic efforts of the brave
members of the 106th Rescue Wing, cur-
rently under the command of Colonel
Robert J. Stack. The 106th Rescue
Wing epitomizes the bravery and pro-
fessionalism of our men and women in
uniform.

Mr. Speaker, on behalf of the First
District of New York, home to the
106th Rescue Wing, a grateful Nation
and 292 people who would not be here
today without the efforts of the 106th,
I ask my colleagues to join me in con-
gratulating the 106th Rescue Wing of
the Air National Guard.

f

PATRIOTISM REQUIRES OPPOSING
PRIVATIZATION OF SOCIAL SE-
CURITY TRUST FUND AND IN-
VESTIGATING SEPTEMBER 11
TRAGEDY
(Ms. JACKSON-LEE of Texas asked

and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I join my colleagues with
their concerns about the undermining
of Social Security preservation and
safety for our seniors; and we must
fight against both the privatization
and the invading of the trust fund,
which will happen tomorrow, unfin-
ished business that we must stand up
and be counted for and be patriotic on
behalf of our seniors.

Might I, Mr. Speaker, suggest that it
would be unpatriotic as well if we stood
by and did not understand what hap-
pened on September 11. It would be un-
patriotic, not to talk about politics
and who is in the White House and who
is not, but to find out why the INS
failed in its duty in giving two dead
terrorists visas.

It would be derelict on the part of
Congress not to find out what FBI Di-
rector Mueller is talking about when
he speaks about the potential of a sui-
cide bomber. What information does
Congress need to have in a confidential
and executive session manner to pro-
tect the American people? What hap-
pened with the August and July memo?

Mr. Speaker, as a member of the
Committee on the Judiciary, I would
say it would be unpatriotic if we did
not establish what happened so we
could save lives and begin to have a
road map that would make sure that
we understood what happened here in
America. It would be unpatriotic, Mr.
Speaker; and we in Congress must do
our job.

f

TOMORROW THE HOUSE WILL
TAKE ONE MORE STEP TOWARDS
UNDERMINING SOCIAL SECURITY
(Mr. MCDERMOTT asked and was

given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. MCDERMOTT. Mr. Speaker, I
think that this is a very important day
for people to be paying attention. To-
morrow, we are going to come out here,
and we are going to take one more step
toward undermining Social Security.

Now, the majority has said for a long
time they wanted to privatize it; and
certainly if we do not fund it, there is
not going to be anything left except
people doing it privately.

But tomorrow is the day we start. We
have not dealt with any of the issues
that are before this Congress of any
import. We have not dealt with the
pharmaceutical benefit for seniors. We
have not dealt with a whole bunch of
other things.

But what are they doing tomorrow?
They are passing more money out the
door to fund the tax cuts for the rich.
That is the reason they are borrowing
tomorrow, is because the bill is coming
due. In fact, today we are going to ac-
tually make another move to raise the
debt some more.

Why do we not face the fact that we
ought to think about the poor and the
elderly and what their benefits are
going to be in the future?

f

TRIBUTE TO SERGEANT GENE
ARDEN VANCE AND THE WEST
VIRGINIA NATIONAL GUARD

(Mrs. CAPITO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CAPITO. Mr. Speaker, over the
weekend the war on terrorism claimed
another casualty, the first casualty of
a National Guardsman and the first
casualty from my home State of West
Virginia.

Sergeant Gene Arden Vance of Mor-
gantown, West Virginia, was killed in
eastern Afghanistan after his unit
came under heavy fire. Sergeant Vance
served in the 19th Special Forces Unit
of the West Virginia National Guard
and has been stationed in the Middle
East for the past 5 months.

Like many National Guardsmen, Ser-
geant Vance lived a productive life in
his local community, working at the
local bicycle and kayak outfitting shop
in Morgantown while maintaining his
training and skill to be called on to
serve his country on a moment’s no-
tice.

On September 11, newly married and
just beginning a new semester at West
Virginia University, he put his studies
and his honeymoon on hold to fight
terror in the name of freedom. As an
American, it is difficult to hear of any
soldier dying in the name of freedom,
but in this instance it is especially sad
to me and my fellow West Virginians
because Sergeant Vance was one of our
own.

Sergeant Vance died honorably in
service to his country. His story of
leaving his home to be called to help
fight the war on terrorism is the story

of many other men and women who
serve in our National Guard. Their he-
roic and noble dedication is an invalu-
able part of America’s work in defend-
ing liberty.

On behalf of the men and women of
the Second Congressional District of
West Virginia, I would like to extend
our deepest condolences to Sergeant
Vance’s family and loved ones. Our
thoughts and our prayers are with
them at this very difficult time.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
ISAKSON). Pursuant to clause 8 of rule
XX, the Chair will postpone further
proceedings today on each motion to
suspend the rules on which a recorded
vote or the yeas and nays are ordered,
or on which the vote is objected to
under clause 6 of rule XX.

Record votes on postponed questions
may be taken in two groups, the first
occurring before the debate has con-
cluded on all motions to suspend the
rules, and the second after the debate
has concluded on the remaining mo-
tions.

f

DOT KIDS IMPLEMENTATION AND
EFFICIENCY ACT OF 2002

Mr. UPTON. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3833) to facilitate the creation of
a new, second-level Internet domain
within the United States country code
domain that will be a haven for mate-
rial that promotes positive experiences
for children and families using the
Internet, provides a safe online envi-
ronment for children, and helps to pre-
vent children from being exposed to
harmful material on the Internet, and
for other purposes, as amended.

The Clerk read as follows:
H.R. 3833

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Dot Kids Im-
plementation and Efficiency Act of 2002’’.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—
(1) the World Wide Web presents a stimu-

lating and entertaining opportunity for chil-
dren to learn, grow, and develop education-
ally and intellectually;

(2) Internet technology also makes avail-
able an extensive amount of information
that is harmful to children, as studies indi-
cate that a significant portion of all mate-
rial available on the Internet is related to
pornography;

(3) young children, when trying to use the
World Wide Web for positive purposes, are
often presented—either mistakenly or inten-
tionally—with material that is inappropriate
for their age, which can be extremely frus-
trating for children, parents, and educators;

(4) exposure of children to material that is
inappropriate for them, including pornog-
raphy, can distort the education and devel-
opment of the Nation’s youth and represents
a serious harm to American families that
can lead to a host of other problems for chil-

dren, including inappropriate use of chat
rooms, physical molestation, harassment,
and legal and financial difficulties;

(5) young boys and girls, older teens, trou-
bled youth, frequent Internet users, chat
room participants, online risk takers, and
those who communicate online with strang-
ers are at greater risk for receiving un-
wanted sexual solicitation on the Internet;

(6) studies have shown that 19 percent of
youth (ages 10 to 17) who used the Internet
regularly were the targets of unwanted sex-
ual solicitation, but less than 10 percent of
the solicitations were reported to the police;

(7) children who come across illegal con-
tent should report it to the congressionally
authorized CyberTipline, an online mecha-
nism developed by the National Center for
Missing and Exploited Children, for citizens
to report sexual crimes against children;

(8) the CyberTipline has received more
than 64,400 reports, including reports of child
pornography, online enticement for sexual
acts, child molestation (outside the family),
and child prostitution;

(9) although the computer software and
hardware industries, and other related indus-
tries, have developed innovative ways to help
parents and educators restrict material that
is harmful to minors through parental con-
trol protections and self-regulation, to date
such efforts have not provided a national so-
lution to the problem of minors accessing
harmful material on the World Wide Web;

(10) the creation of a ‘‘green-light’’ area
within the United States country code Inter-
net domain, that will contain only content
that is appropriate for children under the
age of 13, is analogous to the creation of a
children’s section within a library and will
promote the positive experiences of children
and families in the United States; and

(11) while custody, care, and nurture of the
child reside first with the parent, the protec-
tion of the physical and psychological well-
being of minors by shielding them from ma-
terial that is harmful to them is a compel-
ling governmental interest.

(b) PURPOSES.—The purposes of this Act
are—

(1) to facilitate the creation of a second-
level domain within the United States coun-
try code Internet domain for the location of
material that is suitable for minors and not
harmful to minors; and

(2) to ensure that the National Tele-
communications and Information Adminis-
tration oversees the creation of such a sec-
ond-level domain and ensures the effective
and efficient establishment and operation of
the new domain.
SEC. 3. NTIA AUTHORITY.

Section 103(b)(3) of the National Tele-
communications and Information Adminis-
tration Organization Act (47 U.S.C. 902(b)(3))
is amended—

(1) in subparagraph (A), by striking ‘‘and’’
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

‘‘(C) shall assign to the NTIA responsi-
bility for providing for the establishment,
and overseeing operation, of a second-level
Internet domain within the United States
country code domain in accordance with sec-
tion 157.’’.
SEC. 4. CHILD-FRIENDLY SECOND-LEVEL INTER-

NET DOMAIN.
The National Telecommunications and In-

formation Administration Organization Act
(47 U.S.C. 901 et seq.) is amended in part C by
adding at the end the following new section:
‘‘SEC. 157. CHILD-FRIENDLY SECOND-LEVEL

INTERNET DOMAIN.
‘‘(a) RESPONSIBILITIES.—The NTIA shall re-

quire the registry selected to operate and
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maintain the United States country code
Internet domain to establish, operate, and
maintain a second-level domain within the
United States country code domain that pro-
vides access only to material that is suitable
for minors and not harmful to minors (in
this section referred to as the ‘new domain’).

‘‘(b) CONDITIONS OF CONTRACT RENEWAL.—
The NTIA may not renew any contract to op-
erate and maintain the domain with the ini-
tial registry, or enter into or renew any such
contract with any successor registry, unless
such registry enters into an agreement with
the NTIA, during the 90-day period beginning
upon the date of the enactment of the Dot
Kids Implementation and Efficiency Act of
2002 in the case of the initial registry or dur-
ing the 90-day period after selection in the
case of any successor registry, as applicable,
which provides for the registry to carry out,
and the new domain operates pursuant to,
the following requirements:

‘‘(1) Written content standards for the new
domain, except that the NTIA shall not have
any authority to establish such standards.

‘‘(2) Written agreements with each reg-
istrar for the new domain that require that
use of the new domain is in accordance with
the standards and requirements of the reg-
istry.

‘‘(3) Written agreements with registrars,
which shall require registrars to enter into
written agreements with registrants, to use
the new domain in accordance with the
standards and requirements of the registry.

‘‘(4) Rules and procedures for enforcement
and oversight that minimize the possibility
that the new domain provides access to con-
tent that is not in accordance with the
standards and requirements of the registry.

‘‘(5) A process for removing from the new
domain any content that is not in accord-
ance with the standards and requirements of
the registry.

‘‘(6) A process to provide registrants to the
new domain with an opportunity for a
prompt, expeditious, and impartial dispute
resolution process regarding any material of
the registrant excluded from the new do-
main.

‘‘(7) Continuous and uninterrupted service
for the new domain during any transition to
a new registry selected to operate and main-
tain new domain or the United States coun-
try code domain.

‘‘(8) Procedures and mechanisms to pro-
mote the accuracy of contact information
submitted by registrants and retained by
registrars in the new domain.

‘‘(9) Operationality of the new domain not
later than one year after the date of the en-
actment of the Dot Kids Implementation and
Efficiency Act of 2002.

‘‘(10) Written agreements with registrars,
which shall require registrars to enter into
written agreements with registrants, to pro-
hibit two-way and multiuser interactive
services in the new domain, unless the reg-
istrant certifies to the registrar that such
service will be offered in compliance with
the content standards established pursuant
to paragraph (1) and is specifically con-
structed and operated to protect minors
from harm.

‘‘(11) Written agreements with registrars,
which shall require registrars to enter into
written agreements with registrants, to pro-
hibit hyperlinks in the new domain that
take new domain users outside of the new
domain.

‘‘(12) Any other action that the NTIA con-
siders necessary to establish, operate, or
maintain the new domain in accordance with
the purposes of this section.

‘‘(c) TREATMENT OF REGISTRY AND OTHER
ENTITIES.—

‘‘(1) IN GENERAL.—Only to the extent that
such entities carry out functions under this

section, the following entities are deemed to
be interactive computer services for pur-
poses of section 230(c) of the Communica-
tions Act of 1934 (47 U.S.C. 230(c)):

‘‘(A) The registry that operates and main-
tains the new domain.

‘‘(B) Any entity that contracts with such
registry to carry out functions to ensure
that content accessed through the new do-
main complies with the limitations applica-
ble to the new domain.

‘‘(C) Any registrar for the registry of the
new domain that is operating in compliance
with its agreement with the registry.

‘‘(2) SAVINGS PROVISION.—Nothing in para-
graph (1) shall be construed to affect the ap-
plicability of any other provision of title II
of the Communications Act of 1934 to the en-
tities covered by subparagraph (A), (B), or
(C) of paragraph (1).

‘‘(d) EDUCATION.—The NTIA shall carry out
a program to publicize the availability of the
new domain and to educate the parents of
minors regarding the process for utilizing
the new domain in combination and coordi-
nation with hardware and software tech-
nologies that provide for filtering or block-
ing. The program under this subsection shall
be commenced not later than 30 days after
the date that the new domain first becomes
operational and accessible by the public.

‘‘(e) COORDINATION WITH FEDERAL GOVERN-
MENT.—The registry selected to operate and
maintain the new domain shall—

‘‘(1) consult with appropriate agencies of
the Federal Government regarding proce-
dures and actions to prevent minors and
families who use the new domain from being
targeted by adults and other children for
predatory behavior, exploitation, or illegal
actions; and

‘‘(2) based upon the consultations con-
ducted pursuant to paragraph (1), establish
such procedures and take such actions as the
registry may deem necessary to prevent such
targeting.

The consultations, procedures, and actions
required under this subsection shall be com-
menced not later than 30 days after the date
that the new domain first becomes oper-
ational and accessible by the public.

‘‘(f) COMPLIANCE REPORT.—The registry
shall prepare, on an annual basis, a report on
the registry’s monitoring and enforcement
procedures for the new domain. The registry
shall submit each such report, setting forth
the results of the review of its monitoring
and enforcement procedures for the new do-
main, to the Committee on Energy and Com-
merce of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate.

‘‘(g) SELECTION OF CONTRACTOR.—
‘‘(1) WITHDRAWAL OF REGISTRY.—
‘‘(A) ELECTION BY REGISTRY.—Upon a good

faith showing by the registry of the new do-
main to the NTIA of extreme financial hard-
ship in the operation of the new domain oc-
curring any time after the date of the enact-
ment of the Dot Kids Implementation and
Efficiency Act of 2002, the registry may elect
to relinquish the right to operate and main-
tain the new domain. Notwithstanding the
time of occurrence of such extreme financial
hardship or the time of such election, the
registry may not relinquish such right before
the expiration of the 3-year period beginning
upon such date of enactment.

‘‘(B) SELECTION OF NEW CONTRACTOR.—If the
registry elects to relinquish such right pur-
suant to subparagraph (A), the NTIA shall
select a contractor to operate and maintain
the new domain under the competitive bid-
ding process established pursuant to para-
graph (2).

‘‘(C) EXTREME FINANCIAL HARDSHIP.—For
purposes of this paragraph, the term ‘ex-

treme financial hardship’ means that each
quarter, for a period of 6 or more consecutive
quarters, the costs of establishing, oper-
ating, and maintaining the new domain ex-
ceed the revenues generated from registrants
by more than 25 percent.

‘‘(2) COMPETITIVE BID SELECTION PROCESS.—
The NTIA shall establish a process for solic-
iting applications and selecting a contractor
to operate and maintain the new domain
pursuant to this subsection), which process
shall comply with the following require-
ments:

‘‘(A) TIMING.—The selection process shall
commence and complete not later than (i)
120 days after the registry elects to relin-
quish the new domain for extreme financial
hardship, or (ii) the expiration of a contract
referred to in paragraph (4), as applicable.

‘‘(B) NOTICE.—The selection process shall
provide adequate notice to prospective appli-
cants of—

‘‘(i) the opportunity to submit such an ap-
plication; and

‘‘(ii) the criteria for selection under sub-
paragraph (C).

‘‘(C) CRITERIA.—The selection shall be
made pursuant to written, objective criteria
designed to ensure—

‘‘(i) that the new domain is operated and
maintained in accordance with the require-
ments under subsection (b); and

‘‘(ii) that the contractor selected to oper-
ate and maintain the new domain is the ap-
plicant most capable and qualified to do so.

‘‘(D) REVIEW.—Not more than 60 days after
the conclusion of the period established for
submission of applications, the NTIA shall—

‘‘(i) review and apply the selection criteria
established under subparagraph (C) to each
application submitted; and

‘‘(ii) based upon such criteria and subject
to submission of an application meeting such
criteria, select an application and award to
the applicant a subcontract for the operation
and maintenance of the new domain.

‘‘(E) FAILURE TO FIND CONTRACTOR.—If the
NTIA fails to find a suitable contractor pur-
suant to the process under this paragraph,
the NTIA shall permit the registry to cease
operation of the new domain.

‘‘(3) RIGHTS AND DUTIES.—A contractor se-
lected pursuant to this subsection shall have
all of the rights and duties of the registry
specified under this section, except that such
duties shall not include the technical main-
tenance of the new domain.

‘‘(4) CONDITIONS OF CONTRACT RENEWAL.—In
the case of the expiration of a contract for
operation and maintenance of the new do-
main with a contractor selected pursuant to
paragraph (2), the NTIA may renew such con-
tract or, subject to paragraph (2), rebid the
contract to a new contractor. Nothing in this
section shall be construed to prevent the reg-
istry of the United States country code
Internet domain from bidding to become the
contractor of the new domain.

‘‘(h) SUSPENSION OF NEW DOMAIN.—If the
NTIA finds, pursuant to its own review or
upon a good faith petition by the registry,
that the new domain is not serving its in-
tended purpose, the NTIA shall instruct the
registry to suspend operation of the new do-
main until such time as the NTIA deter-
mines that the new domain can be operated
as intended.

‘‘(i) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘‘(1) HARMFUL TO MINORS.—The term ‘harm-
ful to minors’ means, with respect to mate-
rial, that—

‘‘(A) the average person, applying contem-
porary community standards, would find,
taking the material as a whole and with re-
spect to minors, that it is designed to appeal
to, or is designed to pander to, the prurient
interest;
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‘‘(B) the material depicts, describes, or rep-

resents, in a manner patently offensive with
respect to minors, an actual or simulated
sexual act or sexual contact, an actual or
simulated normal or perverted sexual act, or
a lewd exhibition of the genitals or post-pu-
bescent female breast; and

‘‘(C) taken as a whole, the material lacks
serious, literary, artistic, political, or sci-
entific value for minors.

‘‘(2) MINOR.—The term ‘minor’ means any
person under 13 years of age.

‘‘(3) REGISTRY.—The term ‘registry’ means
the registry selected to operate and main-
tain the United States country code Internet
domain

‘‘(4) SUITABLE FOR MINORS.—The term ‘suit-
able for minors’ means, with respect to ma-
terial, that it—

‘‘(A) is not psychologically or intellectu-
ally inappropriate for minors; and

‘‘(B) serves—
‘‘(i) the educational, informational, intel-

lectual, or cognitive needs of minors; or
‘‘(ii) the social, emotional, or entertain-

ment needs of minors.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. UPTON) and the gen-
tleman from Massachusetts (Mr. MAR-
KEY) each will control 20 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. UPTON).

GENERAL LEAVE

Mr. UPTON. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and to
insert extraneous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.
Mr. UPTON. Mr. Speaker, I yield my-

self 5 minutes.
Mr. Speaker, sometimes I think that

the World Wide Web should be renamed
perhaps the World’s Wicked Web. I
woke up this morning listening to the
Today Show, and I heard this very sad
case of a young girl in Danbury, Con-
necticut. I read from CNN: ‘‘The body
of a 13-year-old girl missing since Fri-
day has been found. The FBI has ar-
rested a Brazilian national living in
Connecticut who allegedly met the girl
on the Internet, the agency said Mon-
day. Christina Long’s body was found
Monday. She had been missing since
Friday evening.’’ She had been con-
tacted through a chat room on the
Internet.

Last week in Kalamazoo, Michigan,
we held a hearing on chat rooms. We
know as parents that there is no better
way to watch over our children than
with parental involvement. The story,
whether it be in Danbury Connecticut,
or other communities across the coun-
try, is a nightmare waiting to happen
in virtually anyplace in the country.

Last Friday, I visited an elementary
school just outside of Kalamazoo,
Northeastern Elementary School,
where I spoke to about 80 or 90 sixth
grade children. I asked the question, as
I often do as I go to an elementary
school, how many of you use the Inter-
net on a fairly routine basis? They all
raised their hands, every one of them.

I then asked the question: How many
of you have seen something that is in-
appropriate coming into your house or
your classroom on that Internet? And
again, virtually every hand went up.

Mr. Speaker, what this legislation
does is creates a new domain for the
Internet. Like we have a dot-org and a
dot-com and a dot-gov, we are now
going to have a dot-kids. Actually, it
may be a dot-kids dot-U.S. It may be a
dot-Disney dot-kids; it may be a dot-
Boy Scouts or dot-Girl Scouts, it may
be a dot-games. But whatever it is, it
will be aimed and earmarked towards
children that are 12 and under. In es-
sence, it will be a children’s section of
the library.

When my 10-year-old son, Stephen,
goes to the library in my hometown, I
know that that children’s library in
the basement of the Maud Preston
Palenske Memorial Library has chil-
dren’s books and he is safe in that area.
We know that as 10- and 12-year-olds
and even 9-year-old children, they
often have their own Internet identity
name. They use the Internet for their
school and home. They chat with their
friends.

As parents, we want to make sure
that they are safe, because that Inter-
net will be their tool of learning for
business and school the rest of their
lives. But obviously, for so many of
those young minds, they are not ready
for some of those folks that would like
to lure and prey on them.

That is what this legislation does. By
setting up a new domain, we as parents
will know that that road map for them
is a safe, safe place.

b 1030

This legislation, Mr. Speaker, is bi-
partisan. It passed in the sub-
committee and full committee without
dissent. We had great leadership from
the author of the bill, the gentleman
from Illinois (Mr. SHIMKUS), the gen-
tleman from Massachusetts (Mr. MAR-
KEY), the ranking member of the sub-
committee, my chairman, the gen-
tleman from Louisiana (Mr. TAUZIN),
the gentleman from Michigan (Mr. DIN-
GELL), the ranking member, the gen-
tleman from Nebraska (Mr. TERRY) and
other members of the subcommittee
who were very involved in making sure
this legislation passed and moved.

I would note that the bill has been
endorsed by the National Center for
Missing and Exploited Children, the
Family Research Council, the Amer-
ican Center for Law and Justice, the
National Law Center for Children and
Families and a Safe America for Every-
one, SAFE. And I want to thank them
all for their support.

Mr. Speaker, this legislation is need-
ed. As parents, as members in a com-
munity, we know that we can stop
some of this awful stuff that comes to
our homes. Mr. Speaker, when someone
rings the doorbell or knocks on a door,
often as we go to that door we look
through the peephole, we look through
the windows to see who is there before

they come in. On the Internet you are
not able to do that.

In so many cases we see other folks
masquerading maybe as 12 or 13 or 15-
year-old children. Maybe they are in
their 40s or 50s looking to prey on our
kids. We had an arrest last week in
Kalamazoo, and they found out just in
72 hours that that individual had 20
other victims that he will probably be
charged with as he moved across coun-
ty lines to try and seek and prey on
kids just like this very sad story of the
young girl in Danbury, Connecticut.

Mr. Speaker, as Chairman of the House En-
ergy and Commerce Subcommittee on Tele-
communications and the Internet, I rise in
strong support of H.R. 3833, the ‘‘Dot Kids Im-
plementation and Efficiency Act of 2002’’. This
bill was introduced by the gentleman from Illi-
nois, Mr. SHIMKUS, the gentleman from Massa-
chusetts, the ranking member of the Tele-
communications and Internet Subcommittee,
Mr. MARKEY, and myself—and the bill has 40
bipartisan cosponsors.

Mr. Speaker, more and more parents have
recognized that they are losing some control
over what enters their home as their children
spend more and more time on the home com-
puter surfing the Internet. While the Internet is
an excellent tool for children to learn, there
are all sorts of inappropriate material that—
with just one wrong click—comes right into
your living room, den, or bedroom—wherever
the computer is located. I visit a school every
week in my district, and at every middle
school I ask for a show of hands about how
many kids use the Internet, and about every
hand goes up. I then ask how many have
seen inappropriate material—pornography or
bad language—and virtually every time about
80 percent of the hands stay in the air. This
has got to stop.

While there is no substitute for proper pa-
rental supervision, responsible parents want
more tools to assist them in protecting their
kids on the Internet. Filters are one solution,
but we believe more must be done to help.

The ‘‘Dot Kids Implementation and Effi-
ciency Act of 2002’’ (H.R. 3833), would enable
the establishment of a kid-friendly space on
the Internet. We have made passage of this
important bipartisan legislation, a top priority of
the House Energy and Commerce Committee
and its Telecommunications and Internet Sub-
committee, and I want to thank Chairman TAU-
ZIN and Ranking Member DINGELL for their as-
sistance in moving this legislation forward.

Just like ‘‘.com’’, or ‘‘.gov’’, or ‘‘.org’’—
‘‘.kids’’ will be an Internet address code, but
the difference is that only websites with con-
tent which is both ‘‘not harmful to minors’’ and
‘‘suitable for minors’’ could get access. Under
the bill, a ‘‘minor’’ is defined as a person 12
years old and under. The ‘‘.kids’’ space would
be a safe place devoted solely to material
which is appropriate for kids—where parents
could choose to send their kids. This is really
no different in concept than the children’s sec-
tion at the public library—which is the only
part of the library where kids are allowed to
check out books.

More specifically, the ‘‘.kids’’ space would
be housed within our country’s Internet code,
otherwise known as ‘‘.us’’, which would result
in ‘‘.kids.us.’’. For instance, if the Boy Scouts
of America, whose website currently is:
www.scouting.org, decided to set up an addi-
tional mirror site in the ‘‘.kids.us’’ space it
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would be: www.scouting.kids.us. The U.S. De-
partment of Commerce’s National Tele-
communications and Information Administra-
tion (NTIA) would oversee the implementation
of ‘‘.kids.us’’, and while the bill stipulates that
only websites with content that is ‘‘not harmful
to minors’’ and is ‘‘suitable for minors’’ can get
into the ‘‘.kids.us’’ space, the written content
standards and rules of the road would be de-
veloped and enforced by the private sector,
under the direction of the registry which has
the contract from the Department of Com-
merce to manage the ‘‘.us’’ country code.

While the Supreme Court has cited the First
Amendment as the basis for striking down pre-
vious efforts by Congress to protect kids on
the Internet, H.R. 3833 is drafted in a manner
which is consistent with the First Amendment.
First, the proposal doesn’t affect anyone’s abil-
ity to put whatever kind of speech they want
on the World Wide Web, on a ‘‘dot com,’’ ‘‘dot
net,’’ ‘‘dot org’’ or anywhere else. This bill only
addresses a subset of Internet—the ‘‘dot us’’
space. Moreover, it doesn’t even curtail
speech throughout the entirety of the ‘‘dot us’’
space. Speech more appropriate for adults or
teenagers will not be affected by this bill and
can appear elsewhere in the ‘‘dot us’’ space.
The bill solely says that if you want to operate
in the ‘‘dot kids’’ area—a subset of the ‘‘dot
us’’ country code domain—you have entered a
kid-friendly zone—where the content is suit-
able for children 12 and under. Again, this is
completely voluntary for parents to use if they
wish and content providers to avail themselves
of if they are so inclined.

Moreover, now more than ever, parents rec-
ognize the dangers posed to their children in
Internet chat rooms, where pedophiles can
prey on children right in the comfort of the
family living room. This is why the bill also
bans chat rooms and instant messaging in the
‘‘.kids.us’’ space—unless such can be done
without jeopardizing the safety of kids, through
effective monitoring for example. Also,
hyperlinks, which would take kids outside of
the ‘‘.kids.us’’ space, would be banned.

Mr. Speaker, I would note that this bill has
been endorsed by the National Center for
Missing and Exploited Children, the Family
Research Council, the American Center for
Law and Justice, the National Law Center for
Children and Families, and a Safer America
For Everyone (SAFE), and I want to thank all
of them for their support.

Again, I want to thank the gentleman from
Illinois and the gentleman from Massachusetts
for all of their hard work and perseverance on
this bill, and I urge an ‘‘aye’’ vote on the bill
on this measure which will help protect chil-
dren and families on-line.

Mr. Speaker, I reserve the balance of
my time.

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of this bill. I am an original co-sponsor,
along with the gentleman from Illinois
(Mr. SHIMKUS), of this legislation as
well as many other Members. I want to
commend the gentleman from Lou-
isiana (Mr. TAUZIN), the ranking mem-
ber, the gentleman from Michigan (Mr.
DINGELL) and everyone else who is in-
volved with this excellent process that
has led to a consensus, a bipartisan
proposal.

The bill was approved unanimously
by the House Committee on Energy

and Commerce, and I want to congratu-
late the subcommittee chairman, the
gentleman from Michigan (Mr. UPTON)
for his fine work in the processing of
this legislation. It is, in fact, a very
good bill.

As many parents today know, the
Internet often appears to be a veritable
jungle of websites. When a child logs on
to search for games, stories or edu-
cational material, search engines often
churn up pages for kids laden with por-
nography, violence or other content
that is simply not appropriate for
young children. To give children their
own playground on the Internet and to
facilitate the easier browsing and fil-
tering of contents that many parents
desire, we have introduced H.R. 3833,
the Dot Kids Implementation and Effi-
ciency Act. This bill directs the De-
partment of Commerce through the Na-
tional Telecommunications and Infor-
mation Administration to accelerate
the creation of a dot kids domain by
making it a secondary domain under
our Nation’s country code top level do-
main which is dot U.S. The Depart-
ment of Commerce awarded a free con-
tract last October to authorize private
sector management and commer-
cialization of dot U.S. Therefore, what
we are talking about here today is the
creation of a place on the Internet for
websites that end in dot kids-dot U.S.;
for example, www.example.Kids.U.S.
The proposed ‘‘dot kids’’ domain will
be a cyber space sanctuary for content
that is suitable for kids and will be an
area devoid of content that is harmful
to such minors.

I want to address at this point very
briefly some of the free speech con-
cerns that any endeavor of this type
will inevitably raise. First, let me em-
phasize how this approach departs from
previous congressional activities in
this policy area. First, the proposed
legislation will not subject all of the
Internet communications to a harmful-
to-minors standard. If you are in Ten-
nessee, Taiwan, or Timbuktu, you can
publish or speak any content you want
on the Internet. This proposal does not
affect your ability to do so on a dot
com, dot net, dot org or anywhere else.
This proposal now only addresses a
subset of Internet commerce, the dot
U.S. space.

Moreover, it does not even curtail
speech through the entirety of the dot
U.S. country code domain. If you are in
Providence, Rhode Island or Provo,
Utah, under this bill you are free to ex-
ercise your constitutional rights and
this legislation contains no proposal
which would subject anyone utilizing
the dot U.S. space to a standard suit-
able only for kids. Speech more appro-
priate for adults or teenagers will not
be affected by this bill and can appear
anywhere else in the dot U.S. domain.

The bill solely stipulates that if you
want to operate in the dot kids areas,
a subset of dot U.S. country code do-
main, you have entered a kid-friendly
zone, a green light district, where the
content is suitable for children 12 and

under. The dot kids proposal is not
aimed at censoring Internet contents,
per se; rather, it is crafted to help or-
ganize content suitable for kids in a
safe and secure cyber zone where the
risk of young children clicking outside
of that zone to suitable contents or
being preyed upon or exploited online
by adults posing as kids is vastly di-
minished.

Organizing kid-friendly contents in
this manner will enhance the effective-
ness of filtering software and enable
parents to set their children’s browsers
so their kids only surf within the dot
kids domain. I also want to emphasize
that use of the dot kids domain is not
compulsory. Signing up for a dot kids
domain or parents sending their kids to
websites in that location remains com-
pletely voluntary and the free choice of
both speakers and parents.

Finally, I want to note that this bill
is not meant in any way to diminish or
thwart the many laudable private sec-
tor efforts to create new and affirma-
tive ways for kids to have a safe and
educational online experience. Our ef-
forts here today are meant to supple-
ment, not supplant, initiatives under-
way elsewhere by ensuring that our dot
kids country code reflects our public
interest goals as a society in a way
that hopefully can harness the best of
advanced technology for kids across
the country.

Again, I want to thank the gen-
tleman from Illinois (Mr. SHIMKUS) for
his leadership on this legislation, and I
want to thank the gentleman from
Louisiana (Mr. TAUZIN), the gentleman
from Michigan (Mr. DINGELL), and the
gentleman from Michigan (Mr. UPTON)
for his excellent work in this area.

Mr. Speaker, I reserve the balance of
my time.

Mr. UPTON. Mr. Speaker, I yield 2
minutes to the gentleman from Lou-
isiana (Mr. TAUZIN), the chairman of
the full committee.

Mr. TAUZIN. Mr. Speaker, I, too,
want to join my friend, the gentleman
from Massachusetts (Mr. MARKEY) in
congratulating the gentleman from Il-
linois (Mr. SHIMKUS) and the gentleman
from Michigan (Mr. UPTON) for the lov-
ing care they have given this legisla-
tion. And I think it is going to be land-
mark legislation for the kids of Amer-
ica in dealing with the Internet. And I
want to thank the gentleman from
Massachusetts (Mr. MARKEY) and the
gentleman from Michigan (Mr. DIN-
GELL) in particular for the great assist-
ance they have played in putting this
together and making something very
good happen for the families of Amer-
ica.

Like other filtering tools, this is just
another great tool that American fami-
lies will have to have their children go
to a site that is monitored and where
they can enjoy, indeed, the tremendous
potential of the Internet without being
assaulted by so many of the bad fea-
tures we find on the Internet. And I
think this is exactly the right kind of
response to the Supreme Court which
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has recently ruled that virtual pornog-
raphy is somehow protected under our
Constitution. When you live on the
Internet in a digital age, 1’s and O’s
can be real. They can be virtual. They
can be anything. And to say while one
form of presentation is legally pro-
tected while another is not was a rath-
er strange decision for our high court.

This is a good answer. This says re-
gardless of what the court says about
it, here is going to be a safe place for
kids to go and enjoy, indeed, the tre-
mendous educational entertainment
features of the Internet without run-
ning into the bad features that some-
how afflict their lives.

Again, I want to thank the chairman
of our subcommittee, the gentleman
from Michigan (Mr. UPTON), for his
great work in working with us and,
most importantly, to the gentleman
from Illinois (Mr. SHIMKUS) and the
gentleman from Massachusetts (Mr.
MARKEY) for the excellent work they
have done in putting this together.

We should also thank Senator Byron
and Senator DORGAN on the Senate side
who have done such a great job in ad-
vancing this legislation and give them
great credit for, again, working across
the two bodies and perfecting it.

Again, Mr. Speaker, that is a good
day for kids in America, and I think
the Committee on Energy and Com-
merce, particularly its Subcommittee
on Telecommunications and the Inter-
net, deserves a great deal of credit for
bringing this legislation to the floor. I
commend it to all Members. It deserves
passage.

Mr. MARKEY. Mr. Speaker, I yield
21⁄2 minutes to the gentlewoman from
Silicon Valley, California (Ms. ESHOO).

Ms. ESHOO. Mr. Speaker, I thank my
wonderful colleague, the gentleman
from Massachusetts (Mr. MARKEY) for
yielding me time.

Mr. Speaker, I rise in support of the
bill, the Dot Kids Implementation and
Efficiency Act. I think it takes a very
important step of trying to provide a
kid-safe zone on the Internet. We know
that in raising our children that we al-
ways wanted to keep them out of
tough, rough neighborhoods, and I
think that this important step will do
that on the Internet for our Nation’s
children.

When we considered this bill at the
subcommittee, I expressed my support
for the intent of the bill, but I also
raised some questions as to whether
this approach was totally realistic.
Through the efforts and the coopera-
tion of the gentleman from Louisiana
(Mr. TAUZIN) and the gentleman from
Michigan (Mr. UPTON), and the bill’s
sponsors, the gentleman from Illinois
(Mr. SHIMKUS) and the gentleman from
Massachusetts (Mr. MARKEY), changes
were made that in my view make the
dot kids space a safe and more effective
domain. And that is the way it should
be as we work these bills from sub-
committee to full committee to the
floor.

To make the site more secure, the
bill now contains language that pro-

hibits interactive services in the do-
main. This protects users, the young
children under the age of 13, from inap-
propriate emails, online discussions in
chatrooms, and from intentionally or
unintentionally being able to
hyperlink their way to inappropriate
contents.

For the agency and the companies
charged with establishing the stand-
ards and securing the site, this is a
monumental task. They must find a
way to operate a domain that is edu-
cational and entertaining for young
children and at the same time keep it
secure from inappropriate outside in-
fluences. I am very pleased that the
substitute now gives NTIA the author-
ity to suspend operation of the new do-
main if it is not serving its intended
purposes. The revised bill also gives
Neustar the ability to relinquish its
right to operate the domain if it suffers
from extreme financial hardship. Be-
cause the costs of maintaining this do-
main are still imprecise, I think the al-
lowance of an exit strategy is an im-
portant addition to the bill.

As this very well intended bill
stands, it is still my strong belief that
one of the best Internet filters for chil-
dren is an involved parent. Nothing
takes the place of that, not even gov-
ernment action and legislation. So I
want to thank the sponsors of the bill,
the work of the committee, certainly
the full committee chairman, the rank-
ing member, the gentleman from
Michigan (Mr. DINGELL), certainly the
gentleman from Massachusetts (Mr.
MARKEY), one of the most eloquent and
knowledgeable Members of Congress in
this area, and the gentleman from Illi-
nois (Mr. SHIMKUS). I think we are tak-
ing an important and a correct step
today.

Mr. UPTON. Mr. Speaker, I yield 5
minutes to the gentleman from Illinois
(Mr. SHIMKUS), the sponsor of the legis-
lation, the one who shepherded this bill
through the subcommittee and full
committee. We appreciate his leader-
ship on this with so many others.

(Mr. SHIMKUS asked and was given
permission to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, it is
with great pride that I rise today to
speak on H.R. 3833, the Dot Kids Imple-
mentation and Efficiency Act of 2002.

First, I would like to thank my
friend and colleague, the gentleman
from the Commonwealth of Massachu-
setts (Mr. MARKEY) for his great work
and efforts in education as we move
this process forward.

b 1045

Of course, my chairman, the gen-
tleman from Michigan (Mr. UPTON), for
believing in this concept and joining
the team, I appreciate that, along with
the gentleman from Louisiana (Mr.
TAUZIN) and the gentleman from Michi-
gan (Mr. DINGELL) for their great work.

We do our best work in the com-
mittee when we work together; and
this floor, this House, does our best

work together when we work together;
and this is a perfect example of doing
that.

Of course, we are only as good as the
other members of our team. I have said
this before in the committee briefings.
Full committee staff Kelly Zerzan and
Mike O’Rielly, I want to thank them.
Chairman UPTON’s staff, Will
Nordwind, I thank him for his help; of
course, the impeccable Collin Crowell
from the staff of the gentleman from
Massachusetts (Mr. MARKEY); Brendan
Kelsay from the gentleman from
Michigan’s (Mr. DINGELL) staff; and my
own Courtney Anderson who did a lot
of lifting. Again, we are only as good as
those people around us, and we have
got a good team of staffers that do that
well.

The development of the Internet has
been a mixed blessing. It has moved
our economy forward and provides us
with a wealth of information after only
a few strokes of the keyboard. Unfortu-
nately, this new medium also has a
dark side that holds a lot of danger for
kids 12 and under.

In addition to adult content and vio-
lence that kids inadvertently stumble
on as they surf the net, the recent well-
publicized FBI sting of the Candyman
child porn news group reminds us that
child predators are running rampant in
chat rooms and other places where
they have the opportunity to interact
and entice minors.

Following the logic of a child’s sec-
tion of a library, the Dot Kids Act will
create a safe place for children on the
Internet. H.R. 3833 facilitates the sub-
domain ‘‘.KIDS.US,’’ on our Nation’s
country code that will host content
that is especially intended for children.

A number of safeguards were put in
this bill. ‘‘.KIDS.US’’ will be monitored
for content and safety; and should ob-
jectionable material appear, it will be
taken down immediately. The legisla-
tion does not allow chat rooms, instant
messaging or e-mails unless the entity
hosting the site certifies that they will
be done safely. Furthermore,
hyperlinks, which would take children
out of the safe ‘‘.KIDS.US’’ base are ex-
pressly prohibited.

Knowing that this child-friendly sub-
domain is a grand experiment, we have
embedded in the bill an opt-out provi-
sion. If ‘‘.KIDS.US’’ turns into some-
thing it was not intended to be, the bill
requires the Department of Commerce
to take it down. While I believe strong-
ly that there is a huge demand for a
child friendly domain, if ‘‘.KIDS.US’’ is
a place no one visits, then it can be
eventually taken down.

Finally, ‘‘.KIDS.US’’ will cost the
taxpayers nothing. When it comes to
the Internet, there is no replacement
for good parenting. However,
‘‘.KIDS.US’’ will promote good Inter-
net content for children and will be a
tool for parents to use to help keep
their children safe online.

I urge my colleagues to join me this
morning in voting to pass H.R. 3833.
Again, I want to thank everyone that
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has been involved, especially my good
friend and colleague, the gentleman
from Massachusetts (Mr. MARKEY). It
has been a long road. We still have ad-
ditional hurdles to overcome, but I am
confident that we can get our friends in
the other body to take this up expedi-
tiously, get it passed, and get it to the
President’s desk.

Mr. MARKEY. Mr. Speaker, I yield
myself as much time as I may con-
sume.

The goal of this legislation is to try
to harness the best of the new tech-
nology and to put it at the fingertips of
kids and parents and teachers across
the country.

One of the things we have to remem-
ber about technology and innovation is
that the technology itself is neither
good nor bad in and of itself. It only be-
comes so after it is animated by human
values. The great truth of the Informa-
tion Age is that the wondrous wire that
brings cyberspace into the home or the
school or the business will have a cer-
tain Dickensian quality to it. It will be
both the best of wires and the worst of
wires simultaneously.

The Internet can debilitate and
debase core values, but it also can edu-
cate and ennoble us as well. The bill is
designed to create a haven, a cyber-
space playground to ennoble, educate
and entertain children 12 and under in
a safe and secure way. It is an addi-
tional tool that we can put into the
hands of parents, and then each parent
who decides to do so can use it as an-
other weapon to fight off the debasing
effect that parts of our culture can
have upon children as they are growing
up.

It is about time that Congress and
the Federal Government put something
on the books that gives this kind of a
tool to the parents of the country.

My friend, the gentleman from Illi-
nois (Mr. SHIMKUS), already went down
the litany of saints, the staff who
worked on this bill: Kelly Zerzan, Will
Nordwind, Brendan Kelsay, Mike
O’Rielly, and on my staff, Collin
Crowell, who worked very closely with
the majority in crafting this bill, and
he mentioned Courtney Anderson on
their side. My mother was a Courtney,
and she always told me that the
Courtneys are very intelligent people.
And we have Courtney Johnson on our
side who worked with Courtney Ander-
son on this bill, and I just did not want
there to be a Courtney intelligence gap
that opened up between the Democrats
and Republicans on this bill. We were
equally represented by these highly-in-
telligent people.

Mr. Speaker, I reserve the balance of
my time.

Mr. UPTON. Mr. Speaker, might I in-
quire how much time is remaining on
both sides.

The SPEAKER pro tempore (Mr.
ISAKSON). The gentleman from Michi-
gan (Mr. UPTON) has 9 minutes remain-
ing. The gentleman from Massachu-
setts (Mr. MARKEY) has 71⁄2 minutes re-
maining.

Mr. UPTON. Mr. Speaker, I yield 3
minutes to the gentleman from Ne-
braska (Mr. TERRY), a co-sponsor of the
legislation, a very valuable member of
the subcommittee.

(Mr. TERRY asked and was given
permission to revise and extend his re-
marks.)

Mr. TERRY. Mr. Speaker, I am an
enthusiastic supporter and original co-
sponsor. In fact, this is one of the rea-
sons why I joined the Committee on
Energy and Commerce and the Sub-
committee on Telecommunications and
the Internet is trying to find a safe
harbor, a constitutional way of pro-
tecting our children on the Internet;
and I was proud that two of my col-
leagues, the gentleman from Illinois
(Mr. SHIMKUS) and the gentleman from
Massachusetts (Mr. MARKEY), were al-
ready lapping me in there and allowed
me to join them in that process, and I
thank them for that because it is im-
portant that we establish a safe haven,
a secure area for our children on the
Internet.

We have heard of a story of an 11-
year-old boy looking for computer
games, typed in fun.com and unknow-
ingly brought up a pornographic Web
site. Two elections ago, my opponent
was Michael Scott and any junior high
physics class that typed in
MichaelScott.com got a porn site. My
7-year-old, yes, 7-year-old, loves to get
on the Internet, especially this week-
end after we saw ‘‘Spiderman.’’ I stand
over him. I type it in first because I
fear that typing in something as simple
as ‘‘Spiderman’’ or ‘‘fun’’ or a political
name may bring up a pornographic Web
site.

Nearly 24 million youths today use
the Internet. By the year 2005, it is ex-
pected that 77 million youth will regu-
larly log on. This bill will help preserve
our children’s innocence and prevent
these types of sexual encounters and
predators and pornography online. It
will create a child-friendly zone within
the United States. All contents of this
zone will be appropriate for children 12
and under.

An independent firm will methodi-
cally monitor and immediately remove
any content which is harmful to mi-
nors. No access to chat rooms, and this
is an important fact, because it is not
that we were just putting all the chil-
dren in one safe, what we believe is a
safe, area, so all the predators know
where they are. We bar that. That is an
important part of this bill, that there
will not be any interactive component
here where a predator can break in.
This is so our children can have a safe
haven.

Sexual predators, not only is it the
pornographic Web sites that we are
trying to keep away from our children,
but it is the predators.

In my closing remarks here, I want
to point out to my colleagues that the
Crimes Against Children Research Cen-
ter reported that one in five teenagers
who regularly use the Internet have re-
ceived an unwanted sexual solicitation,

and one out of 33 youths have received
what is classified as an aggressive sex-
ual solicitation where they are directly
trying to solicit a sexual meeting with
a teenager. That is what we are trying
to prevent with this legislation; and I
appreciate the efforts of the gentleman
from Massachusetts (Mr. MARKEY), the
gentleman from Illinois (Mr. SHIMKUS),
and our chairman.

Mr. UPTON. Mr. Speaker, I yield 2
minutes to the gentleman from Ne-
braska (Mr. OSBORNE), a fellow member
of the Committee on Education and the
Workforce, and one who is also very
supportive of this legislation.

Mr. OSBORNE. Mr. Speaker, I would
like to commend the gentleman from
Michigan (Mr. UPTON) and the gen-
tleman from Massachusetts (Mr. MAR-
KEY) and the gentleman from Illinois
(Mr. SHIMKUS) and others on the com-
mittee for this legislation.

Yesterday, a young woman who had
been sexually assaulted asked me what
Congress was going to do to address the
problem. I mentioned my support of
the Dot Kids legislation. As was made
mention, Dot Kids provides a safe
haven for children from Internet preda-
tors and sexually explicit material.

Certainly this legislation is a step in
the right direction. However, it does
not address the whole problem.

A few months ago my name, used as
an Internet search vehicle, brought up
a porn site. Children wanting to find
out about their Congressman were ex-
posed to graphic material.

We have done a good job of proving
the link between smoking and cancer
and heart disease, and we have aggres-
sively attacked the tobacco problem
with advertising, higher taxes and leg-
islation. The connection between por-
nography and sexual abuse of women
and children is equally clear. Yet we
have done very little until now to ad-
dress the problem.

Fifteen years ago, a Nebraska sen-
ator, Jim Exon, sponsored legislation
to outlaw pornography on the Internet.
He was laughed at at the time and the
legislation went nowhere. Today, por-
nography is a $15 billion industry per
year in the United States. It is the
most lucrative endeavor on the Inter-
net of all other projects and commer-
cial attempts.

In attempting to protect free speech,
we have badly trampled the rights of
women and children to be protected
from exploitation and physical harm.
Dot Kids is an excellent start. I urge
its support. I also hope that this is just
a beginning in attacking the pornog-
raphy industry.

Mr. UPTON. Mr. Speaker, I yield 2
minutes to the gentleman from Ten-
nessee (Mr. WAMP), someone who is
just as equally concerned about kids
and their lives, a cosponsor of the leg-
islation.

Mr. WAMP. Mr. Speaker, it is an
awesome responsibility to serve in this
House, but I have no more awesome a
responsibility in my life than to be a
father of a 15-year-old son and a 13-
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year-old daughter. The Internet is a
powerful tool. It is also a very dan-
gerous tool.

I was reminded of F.S. Oliver’s poem
about politics when he speaks of it
being a noble profession. He says, and I
paraphrase, there is no other profession
where someone can do more good for
their fellow man nor is there another
profession where you can do such wide-
spread harm, and the Internet has the
same potential for good or bad.

Dot Kids Act gives young people a
domain for use under tight guidelines
with standards for content and reg-
istration; and as has been stated, it is
like a children’s section in a library. It
is only appropriate. Recent Supreme
Court rulings underscore the need to
pursue multiple approaches to pro-
tecting our children from pornog-
raphers and demented individuals like
pedophiles.

This is illegal pornography that we
are trying to protect people from.
There is a difference between what is
legal and protected under the first
amendment and what is illegal and not
protected. It needs to be pursued. It is
a cancer on our culture that requires
aggressive treatment.

A journey of a 1,000 miles begins with
a single step and this is just one step,
but it is an important step; and we
have got miles to go to continue com-
ing to this floor and finding new, cre-
ative and innovative ways to protect
our children from the dangers of the
Internet.

I applaud the authors of this legisla-
tion and the committees for working
together in a bipartisan way to do
what is right for the children of Amer-
ica in a very dangerous world.

b 1100

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Again I want to recommend to all the
Members that they support this legis-
lation. It is a real step forward in giv-
ing parents a tool they can use to pro-
tect their kids under 12 when they are
on-line. The sooner we pass this is the
sooner we can put this additional pro-
tection in place.

I want to thank again the majority
for their cooperation in working with
us in a way in which we can craft a bill
that we can honestly recommend to
every Member, Democrat, Republican,
liberal or conservative, that will move
forward to help the families in our
country.

Mr. Speaker, I yield back the balance
of my time.

Mr. UPTON. Mr. Speaker, I yield my-
self the balance of my time.

I would note that at our very first
hearing as chairman of the Sub-
committee on Telecommunications and
the Internet, we talked about ‘‘I Can’’
and the various domain names that
were out there. All of us jumped on the
name of Dot Kids and how it could be
protective of our kids. The stories we
hear virtually every day, whether it be
this morning, this young girl killed in

Danbury, Connecticut, stories in our
own districts across the country, we
know that we need something that can
protect our children from a nightmare
that no family, no community ever
wants to experience. I would reiterate
that groups who spend literally every
waking hour trying to protect families
across this country, groups like the
National Center for Missing and Ex-
ploited Children, Family Research
Council, American Center for Law and
Justice, the National Law Center for
Children and Families, a Safer America
For Everyone, all of them as well as
every parent that serves in this House,
every Member of Congress that has
watched some of this junk that has
come in unasked for, we know that Dot
Kids can be a savior for all of us. We
compliment those Members of the Sen-
ate that are wishing to pursue this leg-
islation. We look forward to when this
can be enacted into law by President
Bush. We know that the administra-
tion supports this legislation.

Mr. WYNN. Mr. Speaker, I am pleased that
the House of Representatives is considering
H.R. 3833, the ‘‘Dot Kids Implementation and
Efficiency Act of 2002.’’ I am a cosponsor of
this legislation, which is important to parents
and their young children exploring the Internet.

This legislation makes good sense. As a
parent of a 7-year-old who surfs the net, I am
concerned, as many parents across this Na-
tion are, about the unseemlier side of the
Internet, which our children can be exposed
to, through a couple of mouse clicks, or the
misspelling of a website name.

Where monitoring our children’s use and in-
stalling filtering software helps, in the real
world neither method is perfect. By creating
the domain ‘‘.kids.us’’ and setting up guide-
lines on what is unacceptable in this domain,
we go a long way to improving the safety of
our children on the Internet. This bill creates a
safe space on the Internet for our children,
which is free from stalkers and free from the
harmful imagery to which we do not want our
children exposed.

I applaud the work of the sponsors of this
bill for this valuable legislation that will help
make the Internet safer for our kids.

Mr. PAUL. Mr. Speaker, as a parent, grand-
parent, and ob-gyn who has delivered over
three thousand babies, I certainly share the
desire to protect children from pornography
and other inappropriate material available on
the internet. However, as a United States
Congressman, I cannot support measures
which exceed the limitations on constitutional
power contained in Article one, Section 8 of
the Constitution. The Constitution does not
provide Congress with the authority to spend
taxpayer funds to create new internet do-
mains.

Furthermore, Mr. Speaker, the federal gov-
ernment is singularly unqualified to act as the
arbiter of what material is inappropriate for
children. Instead, this is a decision that should
be made by parents. Most of the problems
pointed to by proponents of increased govern-
ment control of the internet are the result of a
lack of parental, not governmental, control of
children’s computer habits. Expanding the
government’s control over the Internet may ac-
tually encourage parents to disregard their re-
sponsibility to monitor their child’s computer

habits. After all, why should parents worry
about what websites their children is viewing
when the government has usurped this paren-
tal function?

The market is already creating solutions to
many of these problems through the develop-
ment of filtering software that responsible par-
ents can use to protect their children from in-
appropriate materials. The best way to ad-
dress this problem is by allowing this market
process to develop, not by creating new gov-
ernment regulations.

In addition to creating new Internet domains,
Congress is also expanding federal wire-
tapping powers. Mr. Speaker, my colleagues
should also remember that the Constitution
creates only three federal crimes, namely trea-
son, piracy, and counterfeiting. Expansion of
federal police power for crimes outside these
well-defined areas thus violates the Constitu-
tion. In addition, expansion of federal wire-
tapping powers raises serious civil liberties
concerns, as such powers easily can be
abused by federal officials.

I therefore hope my colleagues will respect
the constitutional limitations on federal power.
Instead of usurping powers not granted the
federal government, Congress should allow
state and local law enforcement, schools, local
communities, and most of all responsible par-
ents to devise the best measures to protect
children.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
as we enter the new millennium the Internet
has become a playground for our children. In
today’s’ playground there are many dangers,
some examples are child pornography and
sexual predators to name a few. In the past
we have drafted legislation to insure the safety
of our most precious resources, children. The
Dot-Kids Implementation and Efficiency Act is
this House’s attempt to safeguard children.

The bill before the House today will go far
to create a safer environment for children to
explore the Internet. The legislation will create,
within the United States a top-level ‘‘dot-us’’
country code domain and a ‘‘dot-kids’’ sub-
domain. The Web address of any site reg-
istered under the new subdomain would end
with a ‘‘.kid.us’’ suffix. The dot-kids subdomain
would ban sexually explicit material and other
content deemed harmful for children under 13.
The bill’s definition of ‘‘harmful’’ includes any
material that ‘‘lacks serious, literally, artistic,
political or scientific value’’ for children.

The legislation would authorize the Com-
merce Department’s National Telecommuni-
cations and Information Administration to re-
move from the dot-kids subdomain any con-
tent that does not meet the bill’s ‘‘child-friend-
ly’’ standards. That means that NeuStar,
Inc.—the company that manages the dot-us
domain under a contract with Department’s
National Telecommunications and Information
Administration—would be required to monitor
the content of all Web sites registered with a
‘‘.kid.us’’ address.

According to the Congressional Budget Of-
fice there are no intergovernmental or private-
sector mandates as defined in the Unfunded
Mandates Reform Act. The Act would impose
no costs of state, local, or tribal governments.
Based on information from the Department of
Commerce, CBO estimates that launching a
publicity and education campaign for the new
domain would cost less than $500,000 per
year, subject to the availability of appropriated
funds.
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Another provision in the bill would permit the

Department’s National Telecommunications
and Information Administration to pull the plug
on the subdomain if it fails to adequately pro-
tect children. This gives the Department of
Commerce the needed enforcement mecha-
nism to maintain a safe Internet environment
for children. As the Chair of the Children’s
Caucus and a mother I rise to support the
passage of H.R. 3833.

Mr. SCHIFF. Mr. Speaker, I rise today in
support of H.R. 3833, the ‘‘Dot Kids Imple-
mentation and Efficiency Act.’’ I am proud to
be a cosponsor of this important legislation,
which was introduced by Representatives
SHIMKUS and MARKEY, and commend the ef-
forts of this House to protect our children on
the Internet.

While the Internet has afforded our children
amazing opportunities for learning and dis-
covery, it has also posed serious dangers.
The Internet makes it easy for children to gain
access to inappropriate materials, turning sim-
ple searches into avenues for pornographic or
violent web pages. As a parent of a young
daughter, my hope is that she will be able to
search the Internet freely and use it as a tool
to explore books, stories, and educational
games without worrying about what might turn
up. This bill will make this possible.

H.R. 3833 creates a safehaven for children
using the Internet by creating a separate do-
main name for content that is appropriate for
kids under 13, while filtering any subject mat-
ter that may be harmful or threatening to this
audience. By directing the National Tele-
communications and Information Administra-
tion (NTIA) to establish and oversee the struc-
ture and rules for the new domain name, we
are ensuring that the criteria for the ‘‘dot.kids’’
domain meet the necessary standards to pro-
tect children using the Internet. Further, this
bill requires that the NTIA publicize the avail-
ability of the new domain and educate parents
on how filter and block inappropriate material.

In today’s web-based environment, it is vi-
tally important that we work together with par-
ents to ensure that our kids are safe in cyber-
space. Congress is taking a remarkable step
forward in this endeavor by passing this legis-
lation. I urge my colleagues to support the
‘‘Dot Kids Implementation and Efficiency Act’’
on the House floor today.

Mr. UPTON. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
ISAKSON). The question is on the mo-
tion offered by the gentleman from
Michigan (Mr. UPTON) that the House
suspend the rules and pass the bill,
H.R. 3833, as amended.

The question was taken.
The SPEAKER pro tempore. In the

opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. UPTON. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

CHILD SEX CRIMES WIRETAPPING
ACT OF 2002

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and

pass the bill (H.R. 1877) to amend title
18, United States Code, to provide that
certain sexual crimes against children
are predicate crimes for the intercep-
tion of communications, and for other
purposes, as amended.

The Clerk read as follows:
H.R. 1877

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Child Sex
Crimes Wiretapping Act of 2002’’.
SEC. 2. AUTHORIZATION OF INTERCEPTION OF

COMMUNICATIONS IN THE INVES-
TIGATION OF SEXUAL CRIMES
AGAINST CHILDREN.

(a) IN GENERAL.—Section 2516(1)(c) of title 18,
United States Code, is amended—

(1) by striking ‘‘2251 and 2252’’ and inserting
‘‘2251, 2251A, 2252, and 2252A’’; and

(2) by inserting ‘‘section 2423(b) (relating to
travel with intent to engage in a sexual act with
a juvenile),’’ after ‘‘motor vehicle parts),’’.

(b) TRANSPORTATION FOR ILLEGAL SEXUAL AC-
TIVITY.—Section 2516(1) of title 18, United States
Code, is amended—

(1) by striking ‘‘or’’ at the end of paragraph
(q);

(2) by inserting after paragraph (q) the fol-
lowing:

‘‘(r) a violation of section 2422 (relating to co-
ercion and enticement) and section 2423(a) (re-
lating to transportation of minors) of this title,
if, in connection with that violation, the in-
tended sexual activity would constitute a felony
violation of chapter 109A or 110, including a fel-
ony violation of chapter 109A or 110 if the sex-
ual activity occurred, or was intended to occur,
within the special maritime and territorial juris-
diction of the United States, regardless of where
it actually occurred or was intended to occur;
or’’; and

(3) by redesignating paragraph (r) as para-
graph (s).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Virginia (Mr.
SCOTT) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and to include extraneous ma-
terial on H.R. 1877, the bill currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may
consume.

Mr. Speaker, H.R. 1877, the Child Sex
Crimes Wiretapping Act of 2002, will
help protect our children from the
growing threat of sexual predators by
assisting law enforcement officers in
thwarting those predators who are in-
tent on sexually abusing children. To
do so, the bill amends title 18, United
States Code, section 2516 to authorize
the interception of wire, oral, or elec-
tronic communications in the inves-
tigation of: (1) the selling and buying
of a child for sexual exploitation under

title 18, United States Code, section
2251A; (2) child pornography under title
18, United States Code, section 2252A;
(3) the coercion and enticement to en-
gage in prostitution or other illegal
sexual activity under title 18, United
States Code, section 2422; and (4) the
transportation of a minor or traveling
to meet a minor with intent to engage
in a sexual act with the minor under
title 18, United States Code, section
2423.

Technology has precipitated a sig-
nificant increase in sexual exploitation
crimes against children. In fact, child
pornography was nearly extinct until
the increased use of the Internet pro-
vided a new medium where the viewers,
producers and traders are virtually
anonymous. The Internet provided
these depraved individuals with new
access to their victims. In 2000, a U.S.
Customs Service representative testi-
fied before the Subcommittee on
Crime, Terrorism and Homeland Secu-
rity of the Committee on Judiciary
that the Customs Service had seen a
dramatic rise in child exploitation in-
vestigations. During fiscal year 1999,
these types of investigations increased
36 percent, and in 2000 the number rose
an alarming 81 percent.

Additionally, the growth of inter-
national travel has helped sexual pred-
ators to exploit children throughout
the world. According to a 2002 Congres-
sional Research Service report, traf-
ficking in people, especially women
and children, for prostitution and
forced labor is one of the fastest grow-
ing areas of international criminal ac-
tivity. According to that report, under
conservative estimates the scope of the
problem involves more than 700,000 vic-
tims per year worldwide. We must do
more to prevent children and women
from being forced into prostitution, the
sex tourism industry, and other sexu-
ally exploitative criminal markets.

The goal of H.R. 1877 is to provide law
enforcement with the tools necessary
to prevent the ultimate harm these de-
praved individuals plan for the inno-
cent children they target. Wiretaps are
key to stopping those crimes before the
predators can physically harm chil-
dren. I urge my colleagues to support
the bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in opposition to
H.R. 1877, the Child Sex Crimes Wire-
tapping Act. I believe the bill rep-
resents an unnecessary expansion of
Federal wiretap authority, a procedure
so pervasive of the rights of citizens in
a free society that it can only be made
available for use under circumstances
specifically approved by Congress.

The current congressionally approved
wiretap authority dates back to the
1968 crime bill. The primary intent of
the law was to permit a limited use of
electronic surveillance of organized
crime syndicates, but even under those
circumstances, as a tool of last resort.
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Since that time the act has been
amended over a dozen times to meet
the demands of law enforcement offi-
cials for more power to eavesdrop on
our citizens. We now have over 50 pred-
icate crimes for which wiretap author-
ity may be obtained. Regrettably, a
number of these predicates involve rel-
atively minor criminal activity. But
now the argument goes that if we
amended the wiretap authority to add
one crime, we should certainly amend
it to add another. As a result, the wire-
taps are becoming a routine rather
than an extraordinary procedure used
as a last resort.

Eavesdropping on conversations from
a household or a pay phone or a cell
phone is a very intrusive law enforce-
ment activity. Once a wiretap, or a
bug, is in place, it captures all con-
versations, innocent as well as crimi-
nal. Estimates I have seen indicate
that over 80 percent of the information
obtained by wiretaps is innocent infor-
mation, often involving family mem-
bers and others who are not even tar-
gets of the investigation.

As Members will remember from the
debate after September 11, some wire-
taps are the so-called roving wiretaps
where bugs can be placed on any phone
the target uses, at his home, at his
workplace, at the pay phone on the
corner, at his neighbor’s house or coun-
try club, and many innocent people
will have their private, unrelated con-
versations listened in on by govern-
ment employees.

At a hearing on this bill in the Sub-
committee on Crime, Terrorism, and
Homeland Security, an FBI witness
testified about certain successful in-
vestigations in which wiretap author-
ity would have been helpful. Given the
intrusive nature and many innocent in-
dividuals and conversations it will nec-
essarily ensnare, it is not enough jus-
tification for it to be merely helpful to
law enforcement. It ought to be nec-
essary.

Even without this expansion, the use
of wiretap authority is rapidly grow-
ing. For example, in 1980, 81 Federal
wiretaps were issued. In 1999, 601. That
is 81 to 601 wiretaps were issued. Most
of the crimes covered by this bill also
involve activities that are State
crimes. Indeed, over 98 percent of all
criminal prosecutions are conducted at
the State level. Each State can author-
ize wiretaps and most do. However, the
total number of all State wiretaps
amounts to almost the same number as
the Federal wiretaps, 749 in the whole
country in State wiretaps to 601 Fed-
eral wiretaps in 1999. The fact that a
few States have chosen not to author-
ize wiretaps at all and the limited
number of State wiretaps that are au-
thorized as compared to the number of
Federal wiretaps attests to the level of
concern citizens have with law enforce-
ment officials having power over their
private conversations.

Mr. Speaker, as we address this bill,
we see that much of the activity for
which the proponents of the legislation

are seeking to justify this wiretap au-
thority is already covered by Federal
wiretap authority. Moreover, most, if
not all, of the activity under the sec-
tions added by H.R. 1877 for wiretap au-
thority are covered by the general
wiretap authority in the Federal law
for crimes against child exploitation.
And all of it is already covered by e-
mail, fax and other electronic eaves-
drop authority and investigatory tech-
niques. And so, Mr. Speaker, to under-
stand the impact of the legislation, we
have to focus on those crimes not cur-
rently covered under present law which
will be covered by additions under this
bill.

One provision allows wiretap when
probable cause exists that a person is
producing sexually explicit computer-
generated images of children. This very
month, the Supreme Court said that
computer-generated images of children
that are not obscene and do not involve
real children are not criminal. This bill
would allow wiretaps for those situa-
tions. Wiretaps should be used only in
extraordinary situations. We certainly
should not be adding wiretap authority
to investigate something that is not
even a crime.

I attempted improvements to the bill
in committee by offering amendments
to limit the application to its stated
objective of protecting children. One
amendment which was not adopted
would have limited the extension of
wiretap authority to cases involving
actual as opposed to virtual children in
keeping with the recent Supreme Court
decision. That was not adopted. An-
other limited the application of the act
to cases involving children as opposed
to adults. There is absolutely no jus-
tification in a bill purportedly designed
to protect children to authorize wire-
tap authority for the FBI to listen in
on garden-variety adult prostitution
cases. Prostitution is actually legal in
some places. Yet under Federal law it
is a felony punishable by up to 10 years
in prison to persuade, induce or entice
or attempt to, or to conspire to have
someone cross a State line to engage in
this legal activity. If this bill becomes
law, the FBI will be able to wiretap
conversations to determine if there is
such persuasion, enticement or induce-
ment or attempt or conspiracy.

There are other situations involving
consensual activities involving high
school students that we see routinely
on prom night which would provide a
Federal wiretap under this bill.

With such shortcomings, Mr. Speak-
er, this bill should not be on the sus-
pension calendar but should be fully
debated and open to amendment. I urge
my colleagues to defeat this motion to
suspend the rules so that the bill may
be considered under regular rules of
order subject to full debate and amend-
ment.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentle-
woman from Connecticut (Mrs. JOHN-
SON), the author of the bill.

Mrs. JOHNSON of Connecticut. Mr.
Speaker, I rise in support of this im-
portant legislation. I thank the chair-
man for bringing it forward.

Passage of this bill is not an effort to
just be helpful to the FBI. It is a nec-
essary tool that the FBI must have if
they are to track down these predators
and to reduce the threat to our chil-
dren. The threat to our children is real.
The need to address it is urgent.
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In talking with Ernie Allen, presi-
dent and CEO of the National Center
for Missing and Exploited Children, he
tells a compelling story. In visiting a
classroom, he and a reporter asked the
children, How many of you have been
approached sexually on the Internet?
Every single hand went up. And then
the kids were asked, And how many of
you told your parents? Not a single
hand went up.

The children are terrified. They are
afraid to tell their parents because this
threat is so both nebulous and mys-
terious. They are frightened by it but
think they are protected by the com-
puter and don’t need to tell their par-
ents. In fact these criminals are very
clever, weedle information from chil-
dren, earn their trust, and then they
are vulnerable kids also are afraid that
their parents will deny them access to
the computer if they acquaint their
parents with the dangers that lurk
there.

Our children need our protection.
These conversations on the Internet
that lure and entice them lead them to
telephone conversations that set up
meetings. Just yesterday, a 13-year-old
girl in my home State, a beautiful
young woman, an honor student, a
cheerleader, was found murdered. She
met her murderer online. He lured her
from her home, sexually abused her
and killed her.

This is real. It is present, and all of
our children are experiencing it. In
1999, and this is old data now, one in
five children reported having been sex-
ually solicited on the Internet. That is
5 million children. Today we believe
this is the most under-reported crime
in the Nation.

It is just simply a terrible situation,
it is urgent, and if our FBI agents are
not able to track the conversation they
spot beginning on the Internet when it
transfers to the telephone, which it al-
ways does before meeting, then they
are weakened in their ability to pre-
vent the sexual molestation and pos-
sible murder of our children.

They just want the same tools that
the predators have. That is all. They
want to be able to interrupt those con-
versations before the meeting takes
place or be there when the meeting
takes place, and they want the evi-
dence off the tape recording of the
wiretap to use in court because it is
tangible, and it will protect many of
our children from having to testify.

Mr. Speaker, this is a long-overdue
bill. I appreciate the concern of those
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who are worried about extending wire-
tap authority; but this is a concrete,
demonstrated need that the courts
have to approve. I urge support of this
legislation.

Mr. SCOTT. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, cases of kidnapping and
murder can already be predicates for a
wiretap.

Mr. Speaker, I yield 3 minutes to the
gentlewoman from New York (Mrs.
MALONEY).

Mrs. MALONEY of New York. Mr.
Speaker, I rise today in strong support
of this legislation that will help to pro-
tect our Nation’s children. We need to
give law enforcement, the FBI, the
tools that they need to crack down on
child sex crimes.

This particular wiretapping act will
add four additional crimes for which
law enforcement officials may seek
wiretapping authority. These crimes
include selling or buying a child for
sexual exploitation, child pornography,
coercing or enticing a child for pros-
titution, and transporting minors to
engage in prostitution or traveling
with the intent to engage in a sexual
act with a juvenile.

Recent news reports, my colleague
cited one, but you read about them
every day where young children are en-
ticed or the Internet is used in some
way to traffic women and children; and
it is something we need to crack down
on. There are some estimates that the
number of victims that are in traf-
ficking now worldwide is over 700,000.

This exploitation of young children
into sex trafficking is a tragic human
rights offense. Sex tour operators such
as Big Apple Oriental Tours in New
York City provide a full-service travel
package over the Internet, including
air fare, hotel and entertainment for
their customers. We must act to stop
this growing industry.

Under this legislation, law enforce-
ment will be better able to protect in-
nocent children from the predators who
would exploit them and destroy their
childhood. I am also pleased to note
that this legislation does not weaken
the strict limitations on obtaining
wiretaps; rather, the bill expands the
areas for which the wiretap can be ac-
quired, while requiring the law enforce-
ment officials do not intercept non-
criminal conversations. Our interest is
in prosecuting sexual predators, not in-
nocent citizens.

The Internet has revolutionized the
ways in which people communicate,
not only with their friends and family
but with people and businesses around
the world. Unfortunately, with great
advances in technology come new dan-
gers and new means for criminals to
target their victims.

The statistics are startling. In 2001,
one in five children was solicited over
the Internet for sexual purposes, and
we must expand the options available
to law enforcement to find these sexual
predators.

I must tell you that I feel very
strongly about this bill. I am proud to

be the lead Democrat on it. I have a 14-
year-old daughter; and many times on
the Internet she is approached, as is
practically every young person on the
Internet. It has met with tragedy in
many cases.

We must act. This bill does protect
the rights of people. We are only going
after sexual predators. I urge a ‘‘yes’’
vote.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield such time as he may con-
sume to the gentleman from Texas (Mr.
SMITH), the chairman of the Sub-
committee on Crime.

Mr. SMITH of Texas. Mr. Speaker,
first of all, I would like to thank the
chairman of the Committee on the Ju-
diciary for yielding me time.

Mr. Speaker, it is very appropriate
that the House is considering H.R. 1877,
the Child Sex Crimes Wiretapping Act
of 2002, before May 25, the National
Missing Children’s Day. This bill will
provide law enforcement officials with
the tools they need to prevent or pun-
ish sexual exploitation of children.

Federal law authorizes the use of
wiretaps to stop some sex crimes
against children, but not others. This
is clearly a gap in our current law. The
interception of oral communications
through wiretaps significantly en-
hances investigations and can prevent
children from being harmed.

This bill authorizes wiretaps to in-
vestigate the selling and buying of
children for sexual exploitation, child
pornography, coercing and enticing
children into prostitution, and the
transportation of minors to engage in
sexual activity. These are serious
crimes that require a serious response.

With 24 million children surfing the
Internet, child molesters have easy ac-
cess to a large number of potential vic-
tims. The American Medical Associa-
tion released a study last summer that
surveyed children who regularly used
the Internet. The study found nearly
one in five children surveyed received
an unwanted sexual solicitation online
just in the last year. Technology is
making it more and more difficult for
law enforcement officials to protect
our children from pedophiles. This is
why we need to authorize the use of
wiretaps by law enforcement officials
to fight this growing threat against
our children.

Wiretaps will significantly enhance
law enforcement capabilities to pre-
vent the sexual exploitation of chil-
dren. This is the goal of H.R. 1877.

Mr. Speaker, I support the bill, and
urge my colleagues to do the same.

Mr. Speaker, let me reassure the few of my
colleagues who might have concerns about
this bill.

This bill does create new wiretap predicates.
But those crimes will be treated like any other
wiretap predicate. This in no way changes the
strict limitations on how and when wiretaps
may be used.

Congress enacted Title III of the Omnibus
Crime Control and Safe Streets Act of 1968
that outlines what is and is not permissible
with regard to wiretapping and electronic

eavesdropping. Title III restrictions go beyond
Fourth Amendment constitutional protections
and include a statutory suppression rule to ex-
clude evidence that was collected in violation
of Title III. Except under limited circumstances,
it is unlawful to intercept oral, wire and elec-
tronic communications. Accordingly under the
Act, Federal and state law enforcement may
use wiretaps and electronic surveillance under
strict limitations. Congress created these pro-
cedures to allow limited law enforcement ac-
cess to private communications and commu-
nication records for investigations while pro-
tecting Fourth Amendment rights. In addition
to these restrictions, Congress has only pro-
vided authority to use a wiretap in investiga-
tions of specifically enumerated crimes, com-
monly called ‘‘wiretap predicates.’’

H.R. 1877 adds new predicates but does
not affect the procedures on wiretap use.

Title 18 U.S.C. § 2516 requires that the De-
partment of Justice authorize all applications
for Federal wiretaps and the principal pros-
ecuting attorney of any state or any political
subdivision must apply for wiretaps by state
law enforcement officials.

Title 18 U.S.C. § 2518 also sets strict proce-
dures for the use of a wiretap. Section 2518(1)
requires the application to be made under writ-
ten oath or affirmation to a judge of competent
jurisdiction. Section 2518(1)(b) requires that
the application set forth ‘‘a full and complete
statement of the facts and circumstances re-
lied upon by the applicant, to justify his belief
that an order should be issued. . . .’’ These
facts should include, among other things, the
details ‘‘as to the particular offense that has
been, is being, or is about to be committed’’
and ‘‘the identity of the person, if known, com-
mitting the offense and whose communica-
tions are to be intercepted.’’

Section 2518(3) also includes requirements
that the Judge believe (1) ‘‘there is probable
cause for belief that an individual is commit-
ting, has committed, or is about to commit a
particular offense enumerated in section 2516
of [title 18];’’ (2) there is probable cause for
belief that particular communications con-
cerning that offense will be obtained through
such interception; and (3) normal investigative
procedures have been tried and have failed or
reasonably appear to be unlikely to succeed if
tried or to be too dangerous.

Additionally, law enforcement is required ‘‘to
minimize the interception of communications
not otherwise subject to interception [that is
non-criminal conversations] under this chapter,
and must terminate upon attainment of the au-
thorized objective.’’ The Department of Jus-
tice’s U.S. Attorney’s Manual—Title 9 of the
Criminal Resource Manual provides the mini-
mization requirements to obtain a court order.

The affidavit ‘‘must contain a statement af-
firming that monitoring agents will minimize all
non-pertinent interceptions in accordance with
Chapter 119 of Title 18, United States Code,
as well as additional standard minimization
language and other language addressing any
specific minimization problems (e.g., steps to
be taken to avoid the interception of privileged
communications, such as attorney-client com-
munications) in the instant case. (18 U.S.C.
§ 2518(5) permits non-officer government per-
sonnel or individuals acting under contract
with the government to monitor conversations
pursuant to the interception order. These indi-
viduals must be acting under the supervision
of an investigative or law enforcement officer
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when monitoring communications, and the affi-
davit should note the fact that these individ-
uals will be used as monitors pursuant to 18
U.S.C. § 2518(5).)’’

Mr. SCOTT. Mr. Speaker, I yield 5
minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks, and include extra-
neous material.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the distinguished
ranking member for both his leadership
and his kindness in yielding me time. I
also thank the sponsors of this legisla-
tion and the chairman and ranking
member of the committee, both for the
timeliness of this legislation moving,
the chairman of the subcommittee; and
I rise to support this legislation on one
large key word, and that word is ‘‘de-
terrence.’’

I hope as we move the legislation
through this body that the concerns of
the ranking member are addressed and
considered. But I believe that the de-
terrent factor is a must. It is key. It is
an absolute.

What struck me most, Mr. Speaker,
was the testimony that I heard in our
hearings that child predators often
gain the confidence of children on the
Internet and then set up meetings by
telephone. In a recent report it has
been noted that 40 hours of a child’s
time is taken up with electronic kinds
of equipment; only 17 hours are taken
up with the interaction with the child’s
parent; and maybe 30 hours or more in
school.

Clearly we have a predator’s para-
dise, with the Internet being the entic-
ing instrument and then the telephone
nailing it down. What a tragedy.

Might I add to my colleague from
Connecticut’s outrage, in reading a
headline, ‘‘Man confesses to killing girl
he met on the Internet.’’ This did hap-
pen in Danbury, Connecticut. Inves-
tigators found the body of a missing 13-
year-old girl Monday after she met a
man over the Internet and told them
where to look. The U.S. Attorney iden-
tified the man as a 25-year-old indi-
vidual who had confessed to killing the
girl, Christina Long. She was last seen
Friday at a Danbury shopping center.

Relationships developed over the
Internet, and then, as we might expect,
and might speculate, might I say,
nailed down the coffin nail by a phone
call as to where to meet me. This beau-
tiful young girl is now dead. Thousands
upon thousands have access to the
Internet, our very innocent children;
and thousands upon thousands of pred-
ators, vicious and violent as they are,
are utilizing the Internet and then the
telephone.

I would offer to say that this legisla-
tion gives law enforcement an addi-
tional tool, if you will, along with
other law enforcement agencies, to
monitor these telephone calls, over-
coming a legal barrier now facing
crime fighters in tapping these phone
calls, geared specifically to sexual ac-
tivities with respect to a minor.

I would hope as this legislation
makes it way, we will consider the
issue that deals with extraneous con-
versation and individuals not engaged
in these terrible, heinous acts. We are
a Nation of laws, Mr. Speaker. It is im-
portant to recognize the rights and
privileges, the civil liberties and due
process of others not engaged in crimi-
nal activity; but this is a vital tool
that will assist in fighting these hei-
nous and horrific sexual crimes.

H.R. 1877 would add certain sexual
crimes against children to the list of
offenses for which wiretaps and other
interceptions of communications can
be authorized. Implementing the bill
could result in more successful inves-
tigations and prosecutions in cases in-
volving such crimes.

It is not always easy, Mr. Speaker, to
have someone stand up and say ‘‘I did
it.’’ Our children are under attack.
They are under siege. These sexual
crimes are prolific, and they are all
over the Nation. What a tragedy, Mr.
Speaker, to have this young girl as an
example of the violence that happens
over the Internet. What a tragedy to
recognize that our children are before
these electronic media entities, mean-
ing whether it is the CDs or whether or
not it is the boom box or whether or
not it is the Internet, for more than 40
hours of their life a week without an
adult attending to them or counseling
with them or participating with them
on the Internet. That means there is
ample opportunity to entice our young
girls and young boys.

Let me conclude by saying in my own
district just a few weeks ago a person
from Detroit, Michigan, enticed a 12-
year-old to leave his home in Texas;
and by the time they were found
through the Internet, they were half-
way back to Michigan, enticing the 12-
year-old for sexual activities, terrible
sexual activities as relates to a minor.

This legislation will begin the deter-
rence, and I hope as it makes its way
through this House and makes its way
through the Senate, we will be con-
cerned as well about the issues of due
process and privacy.

Mr. Speaker, as a member of the House Ju-
diciary Subcommittee on Crime, I heard testi-
mony during the hearings that child predators
often gain confidence of children on the Inter-
net and then set up meetings by telephone.
The new authority in the legislation would give
power to the FBI or other law enforcement
agencies to monitor those telephone calls,
overcoming a legal barrier now facing crime
fighters in tapping those phone calls. This bill
would have more than a deterrent affect it
would also contain enforcement muscle.

Because those prosecuted and convicted
under H.R. 1877 could be subject to criminal
fines, the federal government might collect ad-
ditional fines if the bill is enacted. Collections
of such fines are recorded in the budget as
governmental receipts (revenues), which are
deposited in the Crime Victims Fund and later
spent. CBO expects that any additional re-
ceipts and direct spending would be negligible
because of the small number of cases in-
volved. CBO estimates that implementing H.R.

1877 would not result in any significant cost to
the federal government. Enacting H.R. 1877
could affect direct spending and receipts;
therefore, pay-as-you-go procedures would
apply to the bill, but CBO estimates that any
such effects would not be significant. H.R.
1877 contains no intergovernmental or private-
sector mandates as defined in the Unfunded
Mandates Reform Act and would not affect the
budgets of state, local, or tribal governments.

H.R. 1877 would add certain sexual crimes
against children to the list of offenses for
which wiretaps and other interceptions of com-
munications can be authorized. Implementing
the bill could result in more successful inves-
tigations and prosecutions in cases involving
such crimes. CBO expects that any increase
in costs for law enforcement, court pro-
ceedings, or prison operations would not be
significant because of the small number of
cases likely to be affected. Any such addi-
tional costs would be subject to the availability
of appropriated funds. The bill would add four
crimes to a list of those that qualify for wire-
taps or other electronic monitoring—child por-
nography, enticing children to engage in illicit
sex, transporting children to engage in sex
and selling or purchasing children for prostitu-
tion or other sexual exploitation.

The bill amends the Federal criminal code
to authorize the interception of wire, oral, or
electronic communications in the investigation
of child pornography, felony coercion and en-
ticement to engage in prostitution or other ille-
gal sexual activity. As the Chair of the Chil-
dren’s Caucus and a mother I rise to support
the passage of H.R. 1877.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Pennsylvania (Mr. GEKAS).

Mr. GEKAS. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, I believe it was in the
first week in which I operated as an as-
sistant district attorney in Dauphin
County in Pennsylvania when I had the
duty of supervising an investigation
and a court setting for a case evolving
from wiretapping; and it happened to
be a sex case, although not one involv-
ing children. That is when I learned for
the first time in on-the-job training
that no wiretap will be used in court or
is usable in court if it is not predicated
by a court order. So the judge has the
ability to look over and has oversight
on every single phase of the reaching
out to the telephone wires by a wire-
tap.

This I think is the answer to the con-
cern of the gentleman from Virginia
when he relates that it should be more
than helpful to the law enforcement
agencies, but absolutely necessary in
his description of when a wiretap
should be used.
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I say to him that it is the court
which will decide whether it is merely
helpful or necessary. It is when the
court determines the necessity of the
wiretap that it finally signs into the
ability of the law enforcement to use
that wiretap.

So with all of the advances made
over the years from that first week of
my incumbency as an assistant district
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attorney, with the cell phones and now
the vast Internet, what is attempted by
this bill is to keep up with the pace of
the technology. But then it still falls
back on the ancient, now ancient pros-
pect of a court-reviewed request for a
wiretap. So all of the safeguards, the
greatest one of all, meaning the review
by the court, is still in place; and yet
we are now in a position if we pass this
bill to expand the authority of the law
enforcement community.

Mr. SCOTT. Mr. Speaker, I yield 2
minutes to the gentlewoman from Cali-
fornia (Ms. WATERS).

Ms. WATERS. Mr. Speaker, I rise to
commend my colleague, the gentleman
from Virginia (Mr. SCOTT), for taking
on a very difficult issue. It is very easy
for all of us to stand here and talk
about how we will do anything to pro-
tect our children. We are parents and
we are grandparents; and of course we
are concerned about predators and
placing our children at risk, and we
know that the Internet opens up oppor-
tunities that we never dreamed of.

However, I am taking the floor today
to say to my colleague that I appre-
ciate the very difficult work of trying
to focus us on the fact that there is a
Constitution and that there are hard-
won gains in civil rights and civil lib-
erties that we must always be re-
minded of. This is very tough work,
and we do not have all of the answers.
But we do have some Members of this
Congress who are courageous enough to
talk about what it means to live in a
free society and what it means to live
in a police state where one is being
wiretapped, where one is under surveil-
lance, where one is being wiretapped
and one is not even aware of it because
we keep expanding and expanding and
expanding the ability to be wiretapped
and to have our citizens under surveil-
lance.

Let me remind all of my colleagues,
even though this bill is going to pass,
and it is going to pass almost with
every Member of Congress supporting
it, because we wish to show that we
want to protect our children, let us not
forget that when those people came to
the shores from Britain, they came be-
cause they wanted to get out from
under tyranny. They wanted to get
away from the fact that they could not
speak and they could not be free from
being under police watch all of the
time.

So I thank the gentleman from Vir-
ginia (Mr. SCOTT) for his attempts to at
least keep us focused.

Mr. SCOTT. Mr. Speaker, I yield my-
self such time as I may consume.

Much of what is in the bill is already
covered by present law. Obviously, con-
spiracy, kidnapping, and murder is al-
ready covered. There are some provi-
sions that are helpful; there are also
some that I think are very loosely
drawn. For example, legal adult activ-
ity is covered as a predicate for wire-
tap. If one is calling into an area where
prostitution is legal, that may be a
crime, a Federal crime here in Wash-

ington, D.C., but not in Nevada. There
is activity covered by this bill which
was declared legal by the Supreme
Court just this month as a predicate
for a Federal wiretap. Consensual ac-
tivities by young high school students
is a predicate to a Federal wiretap.

This bill is not narrowly drawn; and,
therefore, we should not suspend the
rules and pass the bill.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of the
time.

Mr. Speaker, we have heard an im-
passioned plea about civil rights. This
is about civil rights for children. It is
about protecting minors who cannot
protect themselves from the sexual ex-
ploitation over the Internet.

There are some in this House that do
not believe that wiretaps are proper at
any time. I respect that position, even
though I disagree with it. But I think
we ought to make it clear in the legis-
lative history of this bill that under
the law, law enforcement is authorized
to use a wiretap to intercept wire or
electronic communications that may
provide evidence of a crime under 18
U.S.C. section 2516, and that no wire-
tap, regardless of the crime that is
being investigated, can legally be done
in this country without a court order.

So that provides the protection
against unmitigated, unrestrained sur-
veillance by wiretaps of citizens by law
enforcement.

This is a good bill. It is a bill that
has bipartisan support. It is a bill that
plugs a loophole in our present laws,
and it ought to become the law of the
United States of America. The House
can do so by suspending the rules in
just a few minutes, and I urge my col-
leagues to support this motion.

Ms. KILPATRICK. Mr. Speaker, today, I
voted against H.R. 1877, the Child Sex Wire-
tapping Act. Let me be clear in that I do sup-
port the goals of the bill which seek to provide
law enforcement with the tools necessary to
apprehend those who sexually exploit children.
It is clear that persons who use the Internet or
any other means for the sexual exploitation of
children deserve to have the full force of the
law brought against their activity. My concern,
however, is that the measure before us
sweeps too broadly and will unduly burden the
legitimate rights of Americans.

There are provisions of the bill that allow
wiretapping where consenting adults engage
in activity that, although questionable, may in
fact be legal. The protection of children is of
paramount importance, but in protecting chil-
dren, we should not impugn the potentially le-
gitimate rights of many of our Nation’s citi-
zens.

We have already granted the Justice De-
partment, the FBI and other police authorities
unprecedented authority to wiretap in our ef-
forts to combat the war on terrorism. I argue
that wiretap authority already exists for child
sexual exploitation. These same authorities
also possess the power to intercept e-mail and
other electronic communications. Furthermore,
States already have the authority to wiretap
for the crimes specified in the bill.

We are living in a trying time and we should
take every precaution before granting any ad-
ditional power to police authorities. I fear that
Congress will give away many of the freedoms
we cherish. As such, Mr. Speaker, I voted
against this measure.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
ISAKSON). The question is on the mo-
tion offered by the gentleman from
Wisconsin (Mr. SENSENBRENNER) that
the House suspend the rules and pass
the bill, H.R. 1877, as amended.

The question was taken.
The SPEAKER pro tempore. In the

opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

EMBASSY EMPLOYEE
COMPENSATION ACT

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 3375) to provide com-
pensation for the United States citi-
zens who were victims of the bombings
of United States embassies in East Af-
rica on August 7, 1998, on the same
basis as compensation is provided to
victims of the terrorist-related aircraft
crashes on September 11, 2001.

The Clerk read as follows:
H.R. 3375

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Embassy
Employee Compensation Act’’.
SEC. 2. DEFINITIONS.

In this Act, the following definitions apply:
(1) CLAIMANT.—The term ‘‘claimant’’

means an individual filing a claim for com-
pensation under section 5(a)(1).

(2) COLLATERAL SOURCE.—The term ‘‘collat-
eral source’’ means all collateral sources, in-
cluding life insurance, pension funds, death
benefit programs, and payments by Federal,
State, or local governments related to the
bombings of United States embassies in East
Africa on August 7, 1998.

(3) ECONOMIC LOSS.—The term ‘‘economic
loss’’ means any pecuniary loss resulting
from harm (including the loss of earnings or
other benefits related to employment, med-
ical expense loss, replacement services loss,
loss due to death, burial costs, and loss of
business or employment opportunities) to
the extent recovery for such loss is allowed
under applicable State law.

(4) ELIGIBLE INDIVIDUAL.—The term ‘‘eligi-
ble individual’’ means an individual deter-
mined to be eligible for compensation under
section 5(c).

(5) NONECONOMIC LOSSES.—The term ‘‘non-
economic losses’’ means losses for physical
and emotional pain, suffering, inconven-
ience, physical impairment, mental anguish,
disfigurement, loss of enjoyment of life, loss
of society and companionship, loss of consor-
tium (other than loss of domestic service),
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hedonic damages, injury to reputation, and
all other nonpecuniary losses of any kind or
nature.

(6) SPECIAL MASTER.—The term ‘‘Special
Master’’ means the Special Master appointed
under section 404(a) of the September 11th
Victim Compensation Fund of 2001 (title IV
of the Air Transportation Safety and System
Stabilization Act (Public Law 107–42; 115
Stat. ll)).
SEC. 3. PURPOSE.

It is the purpose of this Act to provide
compensation to any individual (or relatives
of a deceased individual) who was physically
injured or killed as a result of the bombings
of United States embassies in East Africa on
August 7, 1998.
SEC. 4. ADMINISTRATION.

(a) IN GENERAL.—The Attorney General,
acting through the Special Master, shall—

(1) administer the compensation program
established under this Act;

(2) promulgate all procedural and sub-
stantive rules for the administration of this
Act; and

(3) employ and supervise hearing officers
and other administrative personnel to per-
form the duties of the Special Master under
this Act.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to pay the admin-
istrative and support costs for the Special
Master in carrying out this Act.
SEC. 5. DETERMINATION OF ELIGIBILITY FOR

COMPENSATION.
(a) FILING OF CLAIM.—
(1) IN GENERAL.—A claimant may file a

claim for compensation under this Act with
the Special Master. The claim shall be on the
form developed under paragraph (2) and shall
state the factual basis for eligibility for
compensation and the amount of compensa-
tion sought.

(2) CLAIM FORM.—
(A) IN GENERAL.—The Special Master shall

develop a claim form that claimants shall
use when submitting claims under paragraph
(1). The Special Master shall ensure that
such form can be filed electronically, if de-
termined to be practicable.

(B) CONTENTS.—The form developed under
subparagraph (A) shall request—

(i) information from the claimant con-
cerning the physical harm that the claimant
suffered, or in the case of a claim filed on be-
half of a decedent information confirming
the decedent’s death, as a result of the bomb-
ings of United States embassies in East Afri-
ca on August 7, 1998;

(ii) information from the claimant con-
cerning any possible economic and non-
economic losses that the claimant suffered
as a result of such bombings; and

(iii) information regarding collateral
sources of compensation the claimant has re-
ceived or is entitled to receive as a result of
such bombings.

(3) LIMITATION.—No claim may be filed
under paragraph (1) after the date that is 2
years after the date on which regulations are
promulgated under section 7.

(b) REVIEW AND DETERMINATION.—
(1) REVIEW.—The Special Master shall re-

view a claim submitted under subsection (a)
and determine—

(A) whether the claimant is an eligible in-
dividual under subsection (c);

(B) with respect to a claimant determined
to be an eligible individual—

(i) the extent of the harm to the claimant,
including any economic and noneconomic
losses; and

(ii) the amount of compensation to which
the claimant is entitled based on the harm
to the claimant, the facts of the claim, and
the individual circumstances of the claim-
ant.

(2) NEGLIGENCE.—With respect to a claim-
ant, the Special Master shall not consider
negligence or any other theory of liability.

(3) DETERMINATION.—Not later than 120
days after that date on which a claim is filed
under subsection (a), the Special Master
shall complete a review, make a determina-
tion, and provide written notice to the
claimant, with respect to the matters that
were the subject of the claim under review.
Such a determination shall be final and not
subject to judicial review.

(4) RIGHTS OF CLAIMANT.—A claimant in a
review under paragraph (1) shall have—

(A) the right to be represented by an attor-
ney;

(B) the right to present evidence, including
the presentation of witnesses and docu-
ments; and

(C) any other due process rights deter-
mined appropriate by the Special Master.

(5) NO PUNITIVE DAMAGES.—The Special
Master may not include amounts for puni-
tive damages in any compensation paid
under a claim under this Act.

(6) COLLATERAL COMPENSATION.—The Spe-
cial Master shall reduce the amount of com-
pensation determined under paragraph
(1)(B)(ii) by the amount of the collateral
source compensation the claimant has re-
ceived or is entitled to receive as a result of
the bombings of United States embassies in
East Africa on August 7, 1998.

(c) ELIGIBILITY.—
(1) IN GENERAL.—A claimant shall be deter-

mined to be an eligible individual for pur-
poses of this subsection if the Special Master
determines that such claimant—

(A) is an individual described in paragraph
(2); and

(B) meets the requirements of paragraph
(3).

(2) INDIVIDUALS.—A claimant is an indi-
vidual described in this paragraph if the
claimant is—

(A) a citizen of the United States who—
(i) was present at the United States Em-

bassy in Nairobi, Kenya, or the United
States Embassy in Dar es Salaam, Tanzania,
at the time, or in the immediate aftermath,
of the bombings of United States embassies
in East Africa on August 7, 1998; and

(ii) suffered physical harm or death as a re-
sult of such a bombing; or

(B) in the case of a decedent who is an indi-
vidual described in subparagraph (A), the
personal representative of the decedent who
files a claim on behalf of the decedent.

(3) REQUIREMENTS.—
(A) SINGLE CLAIM.—Not more than one

claim may be submitted under this Act by an
individual or on behalf of a deceased indi-
vidual.

(B) LIMITATION ON CIVIL ACTION.—
(i) IN GENERAL.—Upon the submission of a

claim under this Act, the claimant waives
the right to file a civil action (or to be a
party to an action) in any Federal or State
court for damages sustained as a result of
the bombings of United States embassies in
East Africa on August 7, 1998. The preceding
sentence does not apply to a civil action to
recover collateral source obligations.

(ii) PENDING ACTIONS.—In the case of an in-
dividual who is a party to a civil action de-
scribed in clause (i), such individual may not
submit a claim under this Act unless such
individual withdraws from such action by
the date that is 90 days after the date on
which regulations are promulgated under
section 7.
SEC. 6. PAYMENTS TO ELIGIBLE INDIVIDUALS.

(a) IN GENERAL.—Not later than 20 days
after the date on which a determination is
made by the Special Master regarding the
amount of compensation due a claimant
under this Act, the Special Master shall au-

thorize payment to such claimant of the
amount determined with respect to the
claimant.

(b) PAYMENT AUTHORITY.—This Act con-
stitutes budget authority in advance of ap-
propriations Acts and represents the obliga-
tion of the Federal Government to provide
for the payment of amounts for compensa-
tion under this Act.

(c) ADDITIONAL FUNDING.—
(1) IN GENERAL.—The Attorney General is

authorized to accept such amounts as may
be contributed by individuals, business con-
cerns, or other entities to carry out this Act,
under such terms and conditions as the At-
torney General may impose.

(2) USE OF SEPARATE ACCOUNT.—In making
payments under this section, amounts con-
tained in any account containing funds pro-
vided under paragraph (1) shall be used prior
to using appropriated amounts.
SEC. 7. REGULATIONS.

Not later than 90 days after the date of en-
actment of this Act, the Attorney General,
in consultation with the Special Master,
shall promulgate regulations to carry out
this Act, including regulations with respect
to—

(1) forms to be used in submitting claims
under this Act;

(2) the information to be included in such
forms;

(3) procedures for hearing and the presen-
tation of evidence;

(4) procedures to assist an individual in fil-
ing and pursuing claims under this Act; and

(5) other matters determined appropriate
by the Attorney General.
SEC. 8. RIGHT OF SUBROGATION.

The United States shall have the right of
subrogation with respect to any claim paid
by the United States under this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentlewoman from California (Ms.
WATERS) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 3375, the bill currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may
consume.

Mr. Speaker, H.R. 3375 would allow
U.S. citizens who were victims of the
bombings of United States embassies in
East Africa on August 7, 1998, or their
surviving family, to receive the same
compensation as the victims of the
September 11 terrorist attacks.

The September 11 Victim Compensa-
tion Fund Act of 2001 created a com-
pensation program administered by the
Attorney General, through a Special
Master, for people killed or injured as a
result of the September 11 terrorist at-
tacks.

On August 7, 1998, agents of Osama
bin Laden orchestrated near simulta-
neous vehicular bombings of the United
States embassies in Nairobi, Kenya,
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and Dar Es Salaam Tanzania. Twelve
American Government employees and
family members were killed and sev-
eral others were injured as a result of
these bombings.

Mr. Speaker, H.R. 3375, the Embassy
Employee Compensation Act, directs
the Attorney General to provide com-
pensation for those American govern-
ment employees and family members
through the Special Master appointed
to administer the September 11 Victim
Compensation Fund of 2001. The bill
would authorize payments under the
same standards for payments that are
applied to people receiving payment
under the September 11 fund. In the
case of a deceased individual, the bill
would allow relatives of that individual
to be compensated under the same
standards as well.

Mr. Speaker, H.R. 3375 is a matter of
fairness and equity. It allows victims
of the bombings of the U.S. embassies
access to the same compensation sys-
tem available to those killed or injured
during the September 11 attacks in the
United States by agents of Osama bin
Laden.

Mr. Speaker, I reserve the balance of
my time.

Ms. WATERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to thank
both the gentleman from Wisconsin
(Mr. SENSENBRENNER) and the gen-
tleman from Missouri (Mr. BLUNT) for
helping to rescue this legislation.
There have been several unsuccessful
attempts over the past 4 years to rec-
ognize and compensate the families of
those who lost their loved ones.

Mr. Speaker, I rise as an original co-
sponsor in support of H.R. 3375, because
this bill provides much-needed, but
long-delayed, compensation for the vic-
tims of U.S. embassy bombings several
years ago.

In 1998, two U.S. embassies were
bombed in Africa, one in Kenya and
one in Tanzania. Agents of Osama bin
Laden orchestrated these bombings,
costing the lives of over 220 persons, in-
cluding 12 American citizens. These at-
tacks represent attacks against Amer-
ica and need our attention.

As we all know, embassy personnel
are often targeted because they rep-
resent the United States in a foreign
country. The families of those victims
have never been compensated. While
foreign service officers assume a rea-
sonable level of risk in accepting a for-
eign assignment, they should not have
to bear the burden of murder at the
hands of terrorists without compensa-
tion for their surviving families.

The fact that those families have, to
date, received no compensation is even
more alarming in light of the fact that
the families of those killed in the acci-
dental bombing of the Chinese embassy
in Serbia in 1999 received $1.5 million
each. I agree with the United States
decision to provide compensation for
these families, but we must not neglect
the families of Americans lost in
Kenya and Tanzania.

Regrettably, in East Africa the State
Department failed to comply with its
own regulations to warn embassy per-
sonnel that intelligence information
confirmed the existence of active ter-
rorist activity in that area. The State
Department also disregarded the re-
peated requests of the Kenya ambas-
sador for greater security to protect
the embassy and its personnel. It is a
travesty that these disregards of policy
may have contributed to a loss of
American life. It is a shame that we
have not acted sooner to compensate
these families.

This bill will provide that the em-
bassy bombing victims will receive
compensation on the same basis as
compensation is provided to victims of
the September 11 terrorist attacks.
They would go through the process ad-
ministered by the Special Master that
is used by all victims of the September
11 terrorist attacks.

Any person filing a claim under H.R.
3375 would waive all rights to civil suit
in Federal or State court, except as to
suits to collect collateral source obli-
gations such as life insurance, pension
funds, and death benefits. Any award
received under the fund will be reduced
by any other amount of compensation
of the claim it has received or is enti-
tled to receive as a result of the bomb-
ings.

Mr. Speaker, I urge my colleagues to
support this bill. It provides a logical
approach to this long-awaited com-
pensation.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 5 minutes to the gentleman
from Missouri (Mr. BLUNT), the distin-
guished deputy majority whip.

Mr. BLUNT. Mr. Speaker, I thank
the chairman for yielding me this time
and for bringing this bill to the floor
today. I also want to thank the gentle-
woman from California (Ms. WATERS),
my good friend, for her comments
about this bill and her support of this
bill, and the gentleman from Maryland
(Mr. WYNN), who, along with me, initi-
ated this legislation. We were joined by
over 40 of our colleagues as we look at
one of the real forgotten results of the
terrorism of Osama bin Laden.

This is the same group that attacked
our citizens on September 11. It is led
by the same person. They took credit
for these embassy bombings. These em-
bassies, as all embassies anywhere in
the world, are considered U.S. terri-
tory, American soil. So Americans
were killed on American soil. Al Qaeda
and Osama bin Laden immediately
came to the forefront and took credit
for what happened in Kenya and what
happened in Tanzania, what happened
that ripped the lives of the families of
these 12 individuals apart, just as what
happened on September 11 ripped the
lives of families apart in ways that can
never be fully compensated.

b 1145
What we do in this legislation is re-

spond in a way that is fair, respond in

a way that is equitable, respond in a
way that I believe to be appropriate, as
August 7, 1998, is exactly analogous to
September 11, 2001. It did not affect
Americans in the same way at the mo-
ment because it was not next door, it
was halfway around the world; but it
was halfway around the world on
American soil. It was halfway around
the world with cowardly terrorists who
immediately stepped forward to say,
We did this and we are proud of it. It
was halfway around the world because
our country and our citizens were tar-
gets.

From my district, Army Staff Ser-
geant Kenneth Hobson, the son of Ken-
neth and Bonnie Sue Hobson of Lamar,
Missouri, was a victim of this attack.

One of my daughter Amy’s law school
classmates, Edith Bartley, lost her fa-
ther and her brother in these bomb-
ings; and since a time shortly after the
bombings many of us have talked with
the victims’ families about what we
could do and what we could encourage
the State Department to do.

Prior to September of last year,
there was no formula in place for this
exact same kind of incident. This is
only fairness to include these 11 fami-
lies, 12 victims from 11 families, and
others who were injured in what hap-
pened, other Americans who were in-
jured in what happened at these two
embassies, to include them under the
same compensation review that we cre-
ated last September.

There is no reason for these families
to have to go to court unless they
choose to go to court. That is available
to all the families from September 11,
and it is available to these families, as
well; but this gives families an oppor-
tunity to have some appropriate com-
pensation without having to once again
challenge their lives by needlessly
going to court, having to prove that
there is some damage by some institu-
tion when we know who the damage is
from. The damage was from al Qaeda,
and the damage was from Osama bin
Laden.

This treats these 11 families and oth-
ers of injured Americans exactly as we
are treating the families that were af-
fected by September 11. We did not do
it as quickly, but hopefully we will do
it as well.

Families who have a case in court
today can say, if they choose to, I want
to walk away from this case in court. I
want to go to the Special Master. All
we want is fairness and equity. We
want to get on with our lives, but we
also want to do that with a government
that appreciates the lives of Americans
representing their country overseas
who gave their lives in a cowardly at-
tack on Americans at work rep-
resenting us on August 7, 1998.

I am, again, grateful to all those who
have worked to get this to the floor
today. I urge my colleagues to vote for
it. I appreciate all my colleagues who
have joined with me as cosponsors to
try to bring equity and fairness to
these families, and that will be the re-
sult of this debate today, I hope.
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Ms. WATERS. Mr. Speaker, I am

pleased to yield 2 minutes to the gen-
tlewoman from Texas (Ms. JACKSON-
LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the gentlewoman for
both her leadership and her persistence
in the effort, along with the sponsors of
the bill, the chairman and ranking
member on this legislation.

Mr. Speaker, this legislation came
through the Subcommittee on Immi-
gration and Claims of the Committee
on the Judiciary, on which I serve as
ranking member; and I realize the jour-
ney it has had to travel. I want to ap-
plaud the persistence, as I said earlier,
of the gentlewoman from California
(Ms. WATERS), but particularly I want
to emphasize that this is a question of
equity and fairness. I saw the tears and
the pain of the families who came be-
fore us, who had lost their loved ones
in the tragic event, I guess sort of the
indicator of what might come, the
tragedy of the bombings of the embas-
sies in Kenya and Tanzania.

We were somewhat unfamiliar with
this kind of assault on American lives,
and I believe this legislation, H.R. 3375,
says two things: first, that there is no
unequal American under the sun; and
as our hearts go out to the victims of
September 11, we could do no less in
providing a master procedure for these
families, some of whom or one par-
ticular young lady who lost a father
and a brother. I will never forget Edith
Bartley, a constant fighter helping to
bring justice to these families. She
constantly came to present her case,
not only for her family, but on behalf
of the families of all of the victims.

We know that the notice, if you will,
the information did not descend to the
ambassadors of those particular embas-
sies to realize that there was some in-
dication of an attack. We now know
that Osama bin Laden has his hand ev-
erywhere. Whether he lives or not, he
lives to do terrible, horrific, and deadly
crimes. Because he lives to do that, we
must stand with those who have suf-
fered.

So I ask my colleagues to support
this out of fairness. I do want to note
that the monies given to those who
lost their lives in the accidental bomb-
ing of the Chinese embassy got $1.5
million. We can do no less for these
particular Americans.

I want to again applaud those whose
initiative kept this legislation in the
forefront of the legislative agenda. I
ask my colleagues to unanimously sup-
port H.R. 3375.

Mr. Speaker, I rise to support H.R. 3375.
This legislation would make whole the victims
of the bombings at the U.S. Embassy in
Nairobi, Kenya, and of the U.S. Embassy in
Dar es Salaam, Tanzania, on August 7, 1998.
The legislation is a form of equity for more
than 260 persons killed in these bombings.
The measure would apply the same system to
pay for the Africa bombing victims as the
methods used to compensate families of vic-
tims of the September 11 suicide attacks.

Since the September 11 attacks, victims of
the Africa bombing victims have noted the dis-

crepancies between their compensation and
that given to families of September 11 victims
and themselves. Under the legislation, the Af-
rica bombing victims and families—who have
not received Federal compensation to date—
could receive money determined by a special
master who would figure the amounts. In turn,
families would forego their rights to sue for pu-
nitive damages.

Let us pass this bill and provide the aid that
we should have done earlier.

Ms. WATERS. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from Virginia (Mr. SCOTT).

Mr. SCOTT. Mr. Speaker, I thank the
gentlewoman for yielding time to me.

Mr. Speaker, I rise in strong support
of H.R. 3375, the Embassy Employee
Compensation Act. The acts of ter-
rorism against United States citizens
and other innocent persons unfortu-
nately did not begin on September 11.
In 1998, the U.S. embassies in Kenya
and Tanzania were bombed and de-
stroyed by terrorists associated with al
Qaeda and Osama bin Laden. U.S. citi-
zens and many Kenyan and Tanzanian
residents were killed in these bomb-
ings. This bill would allow those vic-
tims to be treated the same way as
other victims of the same terrorist or-
ganization on September 11.

This bill goes a long way to try to
close a sad incident in our history; but
this bill would not have become a re-
ality without the work of Edith
Bartley, and I would like to take a mo-
ment to recognize her efforts.

In 1998, Ms. Bartley’s father, Julian
Bartley, Sr., was a counsel general in
the Kenyan embassy. Her younger
brother, Julian Bartley, Jr., was in-
terning in the Kenyan embassy that
summer. Both were killed during that
bombing.

In the memory of all of the victims of
those bombings, Edith Bartley started
a campaign to remember and pay trib-
ute to them. She was the driving force
behind the bill we are considering
today, which would treat the victims of
the two embassy bombings in East Af-
rica and their families the same way as
our other more recent victims of the
same terrorist organization.

I would like to commend and recog-
nize the gentlewoman from California
(Ms. WATERS) for her hard work on this
bill, and also the chairman of the Com-
mittee, the gentleman from Wisconsin
(Mr. SENSENBRENNER), for his efforts in
passing the bill. There are many others
who are associated with the bill that
we would also like to thank.

But on this day, when we remember
all of the victims of the embassy bomb-
ings, we reaffirm our commitment to
treating all of our victims of terrorism
and their families equally. I urge my
colleagues to support the bill.

Ms. WATERS. Mr. Speaker, I am
pleased to yield 4 minutes to the gen-
tleman from Florida (Mr. BOYD), a gen-
tleman who has worked very hard and
has several constituents that were lost
in that bombing.

Mr. BOYD. Mr. Speaker, I thank the
gentlewoman for yielding time to me. I

want to thank the gentleman from
Wisconsin (Mr. SENSENBRENNER), along
with the gentlewoman from California
(Ms. WATERS), for their efforts to get
us to this point today, and also thanks
to the gentleman from Missouri (Mr.
BLUNT) and the gentleman from Mary-
land (Mr. WYNN) for their efforts on be-
half of this legislation.

As an original cosponsor of this legis-
lation, I am honored to speak in sup-
port of H.R. 3375. We have heard a lot
about why we have the legislation and
what it does, so what I want to do is I
would like to focus my comments on
telling Members a little bit about two
of the 12 Americans that gave their
lives on behalf of our country on that
day, on August 7, 1998. Both of these
service people, these servants, Amer-
ican servants, were killed in Nairobi,
Kenya.

Air Force Master Sergeant Sherry
Lynn Olds of Panama City has often
been described by friends and family as
very independent, industrious, caring,
and thoughtful. She joined the Air
Force after graduating from junior col-
lege, followed in the footsteps of her fa-
ther, who is a retired civil servant.

According to her mother, Sergeant
Olds had at least two ambitions: she
wanted to see the world, and she want-
ed to finish her education. Sergeant
Olds did both, eventually receiving a
degree from the University of South
Carolina. She had been assigned to the
embassy in Kenya for 1 year, and had
just returned to Nairobi in June, 1998,
after spending 2 months attending the
NCO school in Alabama. This course
would make Sergeant Olds eligible for
an eventual promotion to achieve Mas-
ter Sergeant.

At the time of her death, she was as-
signed to the Air Force Security Ele-
ment at the embassy in Kenya, and was
40 years old. Sergeant Olds is survived
by her parents, Delbert and Mary Olds
of Panama City.

Marine Sergeant Jesse N. Aliganga of
Tallahassee was born in Oakland, Cali-
fornia, and grew up in Pensacola, Flor-
ida. He was an energetic and ambitious
young man who liked drawing, reading,
Greek mythology, playing the saxo-
phone in his high school band, and col-
lecting comic books.

Sergeant Aliganga had wanted to
make sergeant in his first tour of duty
in the Marine Corps, and he accom-
plished that goal in July of 1998. He had
recently signed a 30-month extension
in the service to become an embassy
guard.

After postings in Okinawa, Japan,
and Camp Pendleton, California, Ser-
geant Aliganga completed the security
guard school in Quantico, Virginia, and
was sent to Nairobi. At the time of his
death, he was assigned to the Marine
Security Unit at the embassy in Kenya
and was 21 years old. Sergeant
Aliganga is survived by his mother,
Clara, and his sister, Leah Colston,
both of Tallahassee.

In light of the attacks of September
11, Mr. Speaker, this is obviously a
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very painful and difficult time for
many of these families that were af-
fected by past terrorist attacks. Sev-
eral of us in Congress have been trying
for the past 3 years to enact a just-
compensation system for the families
of the embassy bombings.

I am grateful, again, to the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER), the gentlewoman from Cali-
fornia (Ms. WATERS), and the gen-
tleman from Missouri (Mr. BLUNT), and
my other colleagues here today for
coming together and devising a system
that will simply use the process that is
in place for the victims of the attacks
on the World Trade Center and the
Pentagon.

It is only fair, given that the evi-
dence for responsibility of these hor-
rible events points to Osama bin Laden
and the al Qaeda network, that the vic-
tims of the attacks on our embassies
and the victims from New York, Penn-
sylvania, and Virginia are treated
equally.

Therefore, I urge my colleagues to
vote for H.R. 3375.

Ms. WATERS. Mr. Speaker, I am
pleased to yield 21⁄2 minutes to the gen-
tleman from Maryland (Mr. WYNN), an-
other gentleman who has worked very
hard.

Mr. WYNN. Mr. Speaker, I thank the
gentlewoman for yielding me this time.

Mr. Speaker, let me begin by also
thanking her for her leadership in this
very important effort. I would also like
to thank the gentleman from Wis-
consin (Mr. SENSENBRENNER) for his
outstanding work, but I would particu-
larly like to note the work of the gen-
tleman from Missouri (Mr. BLUNT) in
making this legislation possible and in
getting it to the floor today.

Mr. Speaker, as we compensate the
many families who have suffered and
lost loved ones on September 11, we
must never forget the American fami-
lies who lost loved ones in the African
embassy bombings.

On August 7, 1998, two truck bombs
exploded minutes apart, killing 224
people at the U.S. embassies in
Nairobi, Kenya, and Dar es Salaam,
Tanzania. The victims of the embassy
bombings were killed by a madman
under the same cold-blooded direction
that resulted in the deaths of thou-
sands of people on September 11:
Osama bin Laden and his terrorist net-
work.

I strongly support H.R. 3375, the Em-
bassy Employee Compensation Act,
which would allow the American fam-
ily members of the African embassy
victims to receive compensation under
the same procedure provided for the
families of the victims from the Sep-
tember 11 attacks.

The September 11 Victims Relief
Fund was authorized under the avia-
tion bailout bill enacted in September.
Under that bill, the victims or the fam-
ilies of those killed may apply for tax-
free relief from the Federal Victims
Compensation Fund.
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Like the September 11 Victims Com-

pensation Fund, the African Embassy
Victims Compensation Act would au-
thorize a special master established by
the current victims’ funds to consider
appropriate compensation for the fami-
lies of embassy victims under the same
process as the families of the victims
of September 11.

Three embassy bombing victims with
strong ties to Maryland lost their lives
in the horrific bombing in Nairobi,
Kenya. Jean Dalizu, age 60, was an ex-
ecutive assistant in the U.S. Liaison’s
Office killed in the embassy. She is
survived by her son, Lawrence Hicks, a
resident of Capital Heights, Maryland,
in my district. Two victims from
Bowie, Maryland, Consul General Ju-
lian Bartley, 55, and his son, Jay
Bartley, 20, were killed in the embassy
as well. Mr. Bartley had 3 decades of
government service in several coun-
tries and his son was working in the
embassy during the summer. Mr.
Bartley had also worked as a congres-
sional fellow on Capitol Hill which is
where I met him.

I urge my colleagues to vote in favor
of H.R. 3375. We must do everything to
assist the families of the African em-
bassy bombings. While monetary com-
pensation will not bring back the lives
of loved ones, it will help families
move forward. This is a case of fair-
ness, equitable compensation but, most
importantly, it is a case of compassion.

Ms. WATERS. Mr. Speaker, how
much time is remaining?

The SPEAKER pro tempore (Mr. LIN-
DER). The gentlewoman from California
(Ms. WATERS) has 6 minutes remaining.

Ms. WATERS. Mr. Speaker, I yield 2
minutes to the gentlewoman from Cali-
fornia (Ms. LEE) who has worked hard
on this issue.

Ms. LEE. Mr. Speaker, I rise in
strong support of H.R. 3375.

Mr. Speaker, it has been 4 years since
the Kenyan and Tanzanian embassy
bombings and it is long past the time
that the United States compensates
the individuals or the families of those
who were injured or killed in the bomb-
ings. This is way overdue and I thank
the gentlewoman from California (Ms.
WATERS) for her leadership.

These individuals and families will
forever suffer. This is the least that we
should do. As we seek to compensate
the embassy employees, the United
States must not forget over 4,000 Tan-
zanian and Kenyan nationals who were
also injured in the embassy bombings.
These foreign nationals were a produc-
tive part of their countries’ labor force.
Now many of them also have been in-
jured so severely that they are phys-
ically unable to contribute to their
communities or provide for their own
livelihood.

I am introducing legislation that
would provide relief for those individ-
uals and urge my colleagues to join us
also in supporting the African nation-
als who have been equally affected by
the embassy bombings. Once again, I

thank my colleague from California for
her persistence and steadfastness in
working in a bipartisan way. I thank
the gentleman from Wisconsin (Mr.
SENSENBRENNER) for working together
to make sure that this legislation came
to the floor.

Ms. WATERS. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. OWENS).

(Mr. OWENS asked and was given
permission to revise and extend his re-
marks.)

Mr. OWENS. Mr. Speaker, I rise in
strong support of this act and hope
that it will be administered very much
in the same way that the Victims Com-
pensation Act that already exists is ad-
ministered.

I think the Victims Compensation
Act that we passed several months ago
was a great landmark for America, a
great landmark in terms of celebrating
the spirit of the Great Angels. I think
I have said before that there is a schiz-
ophrenic personality in our Nation, the
Great Angels and the Giant Scrooges.
The Giant Scrooges’ spirit is expressed
in the fact that we sometimes demon-
ize welfare mothers and children and
we refuse to pass a minimum wage bill.
On the other hand, we do have great
generous acts that are unparalleled in
history, and throughout the world you
will find people no more generous than
Americans and America as a nation. I
think the Victims Compensation Act
that was passed in connection with the
September 11 tragedy was an example
of that generosity.

The formulas that were worked out
by the master for that should stand for
all time, and it should be the pattern.
There are people who have some dif-
ficulties with certain aspects of it but
they are working it through.

And, finally, I hope we will have a
pattern that we can use in the future
and we will not have a situation where
the victims of the embassy bombings in
Kenya and Tanzania have had to wait
for 4 years to get a hearing on the floor
of Congress, and even now it is not cer-
tain what the procedure will be.

Let us let the Great Angels spirit
that prevails in the case of September
11 victims stand for all time as an ex-
ample of how generous our Nation can
be, recognizing that all Americans are
in this together. And when we make
sacrifices, we are willing to take care
of those who are left behind.

Ms. WATERS. Mr. Speaker, I yield
myself such time as I may consume.

The SPEAKER pro tempore. The gen-
tlewoman from California (Ms. WA-
TERS) is recognized for 21⁄2 minutes.

Ms. WATERS. Mr. Speaker, I have no
other speakers and I would just like to
say in closing that this is one of our
finer moments. We have a lot of prob-
lems in our society and there are many
of us who are oftentimes criticizing
this body and even some of our col-
leagues; but it is moments like this
that help you to understand that no
matter how long it takes, no matter
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how difficult it is, that if we are per-
sistent we can indeed do the right
thing.

I would like to thank one young lady
who is not a Member of this House,
who happens to be the daughter of and
the sister of two of the victims, Miss
Edith Bartley. She worked so very
hard. She never gave up. She went from
Member to Member to Member, telling
the story over and over again. And
whenever we had a failed attempt in
some committee, she never despaired.
She came back and she would start all
over again.

So I am delighted, Mr. Speaker, that
on this day on the floor of this House
we have the opportunity to pass this
legislation that will take care of those
bombings that took place in Africa 4
years ago. That was the tip of the ice-
berg for the work of Osama bin Laden
and al Qaeda. And I guess if we had
been wise enough, if we had been vi-
sionary enough to be able to follow
what was happening and to connect the
dots, perhaps things would have been a
little bit different here in the United
States. But let me just say today we
kind of make up for the long wait for
the families of those victims. And in
saying that, again, I would like to
thank the gentleman from Wisconsin
(Mr. SENSENBRENNER) for his leader-
ship. He did not have to take this bill
up. He did. And he provided assistance
to all of us. I would like to thank my
colleague, the gentleman from Mis-
souri (Mr. BLUNT) and all of the other
Members who are original co-sponsors
and who have worked so hard to make
sure there is some justice for these
families.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my
time.

Mr. Speaker, this bill is a matter of
simple equity. That is to give the
United States citizens who are the vic-
tims of the al Qaeda strike in East Af-
rica in 1998 the same rights to get
funds from the special master as those
who are the victims of the al Qaeda
strikes on September 11 in New York
City and at the Pentagon.

Now, perhaps the al Qaeda strikes in
East Africa went under the radar
screen with most Americans as well as
many Members of Congress. But those
two embassy properties, one in Nairobi,
Kenya, and the other in Dar es Salaam,
Tanzania, are just as much the sov-
ereign territory of the United States of
America as the land on which the
World Trade Center rested and the land
on which the Pentagon rests today. So
passing this bill will mean that we do
not have different strokes for different
folks depending upon whether the peo-
ple were killed by al Qaeda in East Af-
rica or whether they were in New York
City or in Northern Virginia. So, as a
matter of equity, as a matter of fair-
ness, and as a matter of preventing dif-
ferent strokes from happening for dif-
ferent folks, I would urge the passage
of this bill.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
3375.

The question was taken.
The SPEAKER pro tempore. In the

opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

ENCOURAGING WORK AND SUP-
PORTING MARRIAGE ACT OF 2002

Mr. WELLER. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4626) to amend the Internal Rev-
enue Code of 1986 to accelerate the
marriage penalty relief in the standard
deduction and to modify the work op-
portunity credit and the welfare-to-
work credit, as amended.

The Clerk read as follows:
H.R. 4626

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Encouraging
Work and Supporting Marriage Act of 2002’’.

TITLE I—ACCELERATION OF MARRIAGE
PENALTY RELIEF

SEC. 101. ACCELERATION OF INCREASE IN
STANDARD DEDUCTION FOR JOINT
RETURNS.

(a) IN GENERAL.—Paragraph (7) of section
63(c) of the Internal Revenue Code of 1986, as
amended by section 301 of the Economic Growth
and Tax Relief Reconciliation Act of 2001, is
amended to read as follows:

‘‘(7) APPLICABLE PERCENTAGE.—For purposes
of paragraph (2), the applicable percentage
shall be determined in accordance with the fol-
lowing table:

‘‘For taxable years be-
ginning in calendar
year—

The applicable
percentage is—

2003 or 2004 ........................... 170
2005 ...................................... 174
2006 ...................................... 184
2007 ...................................... 187
2008 ...................................... 190
2009 and thereafter ............... 200.’’.

(b) CONFORMING AMENDMENT.—Subsection (d)
of section 301 of the Economic Growth and Tax
Relief Reconciliation Act of 2001 is amended by
striking ‘‘December 31, 2004’’ and inserting ‘‘De-
cember 31, 2002’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2002.

TITLE II—MODIFICATIONS TO WORK OP-
PORTUNITY CREDIT AND WELFARE-TO-
WORK CREDIT

SEC. 201. MODIFICATIONS TO WORK OPPOR-
TUNITY CREDIT AND WELFARE-TO-
WORK CREDIT.

(a) ELIGIBILITY OF EX-FELONS DETERMINED
WITHOUT REGARD TO FAMILY INCOME.—Para-
graph (4) of section 51(d) of the Internal Rev-

enue Code of 1986 is amended by adding ‘‘and’’
at the end of subparagraph (A), by striking ‘‘,
and’’ at the end of subparagraph (B) and in-
serting a period, and by striking all that follows
subparagraph (B).

(b) INCREASE IN MAXIMUM AGE FOR ELIGI-
BILITY OF FOOD STAMP RECIPIENTS.—Clause (i)
of section 51(d)(8)(A) of such Code is amended
by striking ‘‘25’’ and inserting ‘‘30’’.

(c) CLARIFICATION OF TREATMENT OF INDIVID-
UALS UNDER INDIVIDUAL WORK PLANS.—Sub-
paragraph (B) of section 51(d)(6) of such Code
(relating to vocational rehabilitation referral) is
amended by striking ‘‘or’’ at the end of clause
(i), by striking the period at the end of clause
(ii) and inserting ‘‘, or’’, and by adding at the
end the following new clause:

‘‘(iii) an individual work plan developed and
implemented by an employment network pursu-
ant to subsection (g) of section 1148 of the Social
Security Act with respect to which the require-
ments of such subsection are met.’’

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to individuals who
begin work for the employer after December 31,
2002.
SEC. 202. CONSOLIDATION OF WORK OPPOR-

TUNITY CREDIT WITH WELFARE-TO-
WORK CREDIT.

(a) IN GENERAL.—Paragraph (1) of section
51(d) of the Internal Revenue Code of 1986 is
amended by striking ‘‘or’’ at the end of subpara-
graph (G), by striking the period at the end of
subparagraph (H) and inserting ‘‘, or’’, and by
adding at the end the following new subpara-
graph:

‘‘(I) a long-term family assistance recipient.’’
(b) LONG-TERM FAMILY ASSISTANCE RECIPI-

ENT.—Subsection (d) of section 51 of such Code
is amended by redesignating paragraphs (10)
through (12) as paragraphs (11) through (13), re-
spectively, and by inserting after paragraph (9)
the following new paragraph:

‘‘(10) LONG-TERM FAMILY ASSISTANCE RECIPI-
ENT.—The term ‘long-term family assistance re-
cipient’ means any individual who is certified
by the designated local agency—

‘‘(A) as being a member of a family receiving
assistance under a IV–A program (as defined in
paragraph (2)(B)) for at least the 18-month pe-
riod ending on the hiring date,

‘‘(B)(i) as being a member of a family receiv-
ing such assistance for 18 months beginning
after August 5, 1997, and

‘‘(ii) as having a hiring date which is not
more than 2 years after the end of the earliest
such 18-month period, or

‘‘(C)(i) as being a member of a family which
ceased to be eligible for such assistance by rea-
son of any limitation imposed by Federal or
State law on the maximum period such assist-
ance is payable to a family, and

‘‘(ii) as having a hiring date which is not
more than 2 years after the date of such ces-
sation.’’

(c) INCREASED CREDIT FOR EMPLOYMENT OF
LONG-TERM FAMILY ASSISTANCE RECIPIENTS.—
Section 51 of such Code is amended by inserting
after subsection (d) the following new sub-
section:

‘‘(e) CREDIT FOR SECOND-YEAR WAGES FOR
EMPLOYMENT OF LONG-TERM FAMILY ASSIST-
ANCE RECIPIENTS.—

‘‘(1) IN GENERAL.—With respect to the employ-
ment of a long-term family assistance
recipient—

‘‘(A) the amount of the work opportunity
credit determined under this section for the tax-
able year shall include 40 percent of the quali-
fied second-year wages for such year, and

‘‘(B) in lieu of applying subsection (b)(3), the
amount of the qualified first-year wages, and
the amount of qualified second-year wages,
which may be taken into account with respect to
such a recipient shall not exceed $10,000 per
year.

‘‘(2) QUALIFIED SECOND-YEAR WAGES.—For
purposes of this subsection, the term ‘qualified
second-year wages’ means qualified wages—
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‘‘(A) which are paid to a long-term family as-

sistance recipient, and
‘‘(B) which are attributable to service ren-

dered during the 1-year period beginning on the
day after the last day of the 1-year period with
respect to such recipient determined under sub-
section (b)(2).

‘‘(3) SPECIAL RULES FOR AGRICULTURAL AND
RAILWAY LABOR.—If such recipient is an em-
ployee to whom subparagraph (A) or (B) of sub-
section (h)(1) applies, rules similar to the rules
of such subparagraphs shall apply except that—

‘‘(A) such subparagraph (A) shall be applied
by substituting ‘$10,000’ for ‘$6,000’, and

‘‘(B) such subparagraph (B) shall be applied
by substituting ‘$833.33’ for ‘$500’.’’

(d) REPEAL OF SEPARATE WELFARE-TO-WORK
CREDIT.—

(1) IN GENERAL.—Section 51A of such Code is
hereby repealed.

(2) CLERICAL AMENDMENT.—The table of sec-
tions for subpart F of part IV of subchapter A
of chapter 1 of such Code is amended by striking
the item relating to section 51A.

(e) EFFECTIVE DATE.—The amendments made
by this section shall apply to individuals who
begin work for the employer after December 31,
2002.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. WELLER) and the gentleman
from Massachusetts (Mr. NEAL) each
will control 20 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. WELLER).

Mr. WELLER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I bring H.R. 4626, legis-
lation sponsored by my friend, the gen-
tleman from New York (Mr. HOUGHTON)
and myself, legislation called the En-
couraging Work and Supporting Mar-
riage Act of 2002 to the floor today.

This is important legislation because
it helps American families in two ways.
First, it makes marriage penalty relief
more quickly available to 21 million
low and moderate income married
working couples. Second, it facilitates
the transition from welfare to work by
simplifying the work opportunity and
welfare-to-work tax credits and mak-
ing them easier for employers as well
as employees to use.

This past year, in what we know as
the Bush tax cut, last year’s tax law,
which President Bush signed into law
June of 2001, it phased out the mar-
riage tax penalty for 43 million mar-
ried working couples. It included a
phaseout of marriage penalty relief
particularly targeted to low and mod-
erate income married couples which we
include in today’s legislation which re-
sulted from the doubling of the stand-
ard deduction which was to begin in
the year 2005.

This legislation before us today ac-
celerates this relief for low and mod-
erate income married working couples
by increasing the standard deduction
for joint filers to twice that for singles
and reducing the marriage penalty by
many low and middle income Ameri-
cans beginning next year in 2003. It is
estimated that 9 million American
married couples currently use the
standard deduction. With this legisla-
tion they will begin to see marriage
tax relief next year instead of in 2005 as
originally planned.

H.R. 4626 will also help simplify the
tax code. With an earlier phaseout of
the marriage tax penalty, 300,000 mar-
ried working couples who now use the
standard deduction instead of
itemizing their taxes next year will be
able to use the standard deduction and
no longer need to itemize. Again,
300,000 married working couples will
see their taxes simplified as a result of
this marriage tax penalty relief in this
legislation.

Besides affecting the marriage taxes
penalty, H.R. 4626 will also help sim-
plify the work opportunity and wel-
fare-to-work tax credits, two very suc-
cessful programs which have given
hundreds of thousands of low income
Americans the opportunity to go back
to work. As we have often said in this
House Chamber, the best solution to
welfare is a job.

And I would also note that President
Bush recently traveled to Chicago, to
my home State, and visited a United
Parcel Services facility to highlight
the success of this program which has
given tens of thousands of Chicago area
residents the opportunity to have a
job, to have a chance to go to work and
get off welfare. Current law provides a
work opportunity tax credit to employ-
ers who hire individuals from 8 target
groups that are considered hard to
hire. Employers who hire long term
TANF recipients can claim a separate
welfare-to-work tax credit. The pro-
posal would simplify the tax code to
combine the 2 tax credits and conform
most of their rules, making the credits
easier for employers to use.

Additionally, this bill eliminates the
family income tax for ex-felons under
work opportunity tax credit. Under
current law, employers can claim the
work opportunity tax credit for hiring
ex-felons only if he or she meets a com-
plicated family income test which re-
quires a State to document the income
of all members in the ex-felon’s house-
hold.

H.R. 4626 eliminates the family in-
come tax for this group, thus simpli-
fying the work opportunity tax credit
and helping ex-felons transition into
the workplace.

Finally, H.R. 4626 increases eligi-
bility age limit for food stamp recipi-
ents. Under current law, employers can
claim the work opportunity tax credit
for hiring certain food stamp recipients
between the ages of 18 to 25.
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This proposal would increase the age
to 3 and give more low-income individ-
uals the opportunity to go to work.

Mr. Speaker, H.R. 4626 is a good bill.
It has bipartisan support, and I would
note that this legislation passed the
House Committee on Ways and Means
on a unanimous voice vote.

This legislation encourages the val-
ues we hold most dear: marriage, fam-
ily, and hard work. I encourage my col-
leagues to vote for this bill to elimi-
nate the marriage tax penalty more
quickly for low-income and moderate-

income married working couples and
also help facilitate an easier transition
from welfare to work.

Mr. Speaker, I reserve the balance of
my time.

Mr. NEAL of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

I want to agree with what the gen-
tleman from Illinois (Mr. WELLER) said
a couple of moments ago, that this
measure did indeed pass through the
Committee on Ways and Means on a
unanimous vote. So for the purpose of
this moment, I think that we are really
discussing the benefits of this legisla-
tion for the American citizenry.

What we should be debating, as op-
posed to just discussing here, is how we
are going to pay for this tax relief. I
am a supporter of the measure that is
in front of us, and indeed the Com-
mittee on Ways and Means voted for it
as well. But what we are not voting on
here today, Mr. Speaker, and what we
should be voting on here today, and
what we have been prohibited from vot-
ing on for the last few weeks is a way
to ensure that while providing for this
tax relief that we do not steal from the
Social Security and Medicare trust
funds. That is what this House has to
have a debate about, not simply a dis-
cussion.

Last week, the Republican leadership
in the House withdrew consideration of
this very important legislation, in my
judgment, to protect a certain group
that has been characterized as being fi-
nancial traitors. We wanted to pay for
this legislation, because we agree with
the merit of what has been offered by
the gentleman from Illinois (Mr.
WELLER), by implementing provisions
of H.R. 3884, the Corporate Patriot En-
forcement Act, a bill authored by my-
self and the gentleman from Con-
necticut (Mr. MALONEY).

Knowing that this House would vote
overwhelmingly to stop the exodus of
American corporations to tax havens,
the leadership of this House opted to
impose procedural barriers to preclude
our amendment.

Mr. Speaker, once again the New
York Times highlighted yesterday
morning on its front page what pre-
cisely is happening. The leadership in
this institution continues to procrasti-
nate. Our constituents around the
country want Congress to act now to
stop these corporations from shelving
their patriotism to save a few bucks.
And as we discovered yesterday, not
only to save what they have claimed to
be money for the shareholders, but we
have now discovered what will happen
to the salaries of the executives once
they leave. It is unconscionable to have
this occur at the same time when we
could be taking a vigorous and meas-
ured response to end it.

The Neal-Maloney Corporate Patriot
Enforcement Act would immediately
and permanently shut down the exodus
of American corporations to tax ha-
vens, and end benefits for those who set
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up shell headquarters in island coun-
tries to avoid U.S. corporate income
taxes.

Again, the gentleman from Illinois
(Mr. WELLER) is right. Hardworking
American families are entitled to tax
relief, but I am sure these families do
not want to burden their children by
placing our Social Security and Medi-
care trust funds and our budget at risk.

Let us pay up front for the Marriage
Penalty Relief Act. Let us stop the pro-
cedural games and pass the Neal-
Maloney bill to stop the corporate ex-
patriates.

Mr. Speaker, I reserve the balance of
my time.

Mr. WELLER. Mr. Speaker, I yield
myself such time as I may consume.

Briefly, in response to my friend
from Massachusetts, I would note to-
day’s legislation before us is about giv-
ing welfare recipients the opportunity
to go to work and providing greater
marriage tax relief.

The issue of inversions that the gen-
tleman from Massachusetts (Mr. NEAL)
has brought up is an issue of bipartisan
concern. I particularly want to com-
mend my colleague, the gentlewoman
from Connecticut (Mrs. JOHNSON), for
her leadership on this issue and spon-
sorship of H.R. 4756.

I would note the flaws in the gen-
tleman from Massachusetts’ (Mr.
NEAL) proposal, some suggest may even
promote foreign takeover of U.S. com-
panies under the proposal that he has
offered, and that is why out of fairness
a hearing has been scheduled by the
House Committee on Ways and Means
on June 13. Also, as part of that hear-
ing, we will be looking at a Treasury
review and study which was released
this past Friday.

Mr. Speaker, I yield 3 minutes to the
gentleman from New York (Mr. HOUGH-
TON), one of the leaders of the welfare-
to-work initiative.

Mr. HOUGHTON. Mr. Speaker, I
would like to rise in support of H.R.
4626, and I would like to thank the gen-
tleman from Illinois (Mr. WELLER) for
all the great work he has done and also
thank the gentleman from California
(Mr. THOMAS) for his support and the
whole broad parameter of encouraging
work and supporting marriage.

This is a very simple and a straight-
forward piece of legislation. It im-
proves the Work and Opportunity Act.
It reduces the marriage penalty for
lower-middle income people, and this is
it. There are lots of things I would
have gone over, but the gentleman
from Illinois (Mr. WELLER) has de-
scribed those very eloquently, and I
will not try to duplicate his words.
However, I would just like to mention
several facts.

First of all, this bill combines the
work and opportunity and the welfare-
to-work credit, and while it increases
the welfare-to-work credit from 35 to 40
percent, for the first year, very, very
important feature here, it would also
extend this 40 percent credit into the
second year for employers who retain

the workers. Also, it would expand in-
centives for vocational rehabilitation.

This is important. It would eliminate
family income tests for ex-felons,
which the gentleman from Illinois (Mr.
WELLER) mentioned, and the test is a
really significant impediment to hiring
ex-felons.

Finally, the legislation would in-
crease the age limitation for food
stamps recipients from 25 to 30; and
what this is going to do, it is going to
assist many people, many men who
should be taking advantage of the work
opportunity tax credit, but where the
current age limit prevents their eligi-
bility.

So, Mr. Speaker, let me say this leg-
islation is a good piece of work. It will
increase the opportunity for those who
want to work and the need to save and
leave welfare for steady, long-term em-
ployment.

I appreciate my colleagues’ under-
standing of this, and I appreciate the
gentleman from Illinois’ (Mr. WELLER)
leadership.

Mr. NEAL of Massachusetts. Mr.
Speaker, I yield 3 minutes to the gen-
tleman from Michigan (Mr. LEVIN),
who has been a leader on this issue and
question as well.

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, I want to
congratulate the gentleman from Mas-
sachusetts (Mr. NEAL) for bringing up
this issue of how we pay for this legis-
lation and urging that we use the Neal-
Maloney bill to pay for it.

Once again, the Republican majority
has come forth with an idea, in this
case a good one, without paying for it
except to divert Social Security and
Medicare moneys. That is how they are
paying for everything. As we dip more
and more into debt, we use more and
more moneys that are payroll taxes for
Social Security and Medicare.

So what the gentleman from Massa-
chusetts (Mr. NEAL) has suggested is
let us pay for it with a good idea, and
that is the Neal-Maloney bill; but my
colleagues abuse our House rules by
not letting us bring it up.

Once again, what they are saying is
we will bring it up on suspension so
there is no way to propose a good pay-
for for a good idea. So they have a bad
pay-for for a good idea. Why? They do
not want up and down votes on these
issues. They are going to do the same
apparently or try to do the same on
debt relief.

Look, we do not really need hearings.
My colleagues have not held many
hearings on many of these issues in the
Committee on Ways and Means, and
now the dodge for not taking up Neal-
Maloney is let us hold a hearing. What
I suggest is let us have some action.

The gentleman from Connecticut
(Mr. MALONEY) has been out on the
streets working this issue, right? The
gentleman from Massachusetts (Mr.
NEAL) has been talking about this issue
for how long? A long time. It is time
for action.

These are paper reincorporations,
purely filing some paper to duck pay-
ing taxes to the United States of Amer-
ica. So if my colleagues really care
about the American taxpayer, as they
claim, they will let us bring up this
proposal and it will pass; but instead,
to kind of help out some people who
are escaping taxes, they delay action
on this, and it hurts the American tax-
payer, the people that we represent.

So I want to salute the gentleman
from Massachusetts (Mr. NEAL) and the
gentleman from Connecticut (Mr.
MALONEY) for pressing this issue. Ulti-
mately, we will prevail.

Mr. WELLER. Mr. Speaker, I yield
myself such time as I may consume.

I would remind my colleagues that
today we are focusing on eliminating
the marriage tax penalty and giving
welfare recipients the opportunity to
go back to work.

I would also note this legislation is
paid for through the budget which the
House has adopted which allows for an
additional $28 billion in tax provisions.
It is estimated this provision will cost
$1 billion or less. So it fits well within
those parameters and does not need to
be paid for under the House-adopted
budget.

Mr. Speaker, I yield 4 minutes to the
gentleman from Arizona (Mr.
HAYWORTH), one of our leaders on the
Committee on Ways and Means, a dis-
tinguished gentleman who has been a
real leader on bringing tax fairness to
those married working couples, as well
as giving opportunity to those who
need to work.

Mr. HAYWORTH. Mr. Speaker, I
thank the gentleman from Illinois (Mr.
WELLER) for the recognition.

Listening with interest to the debate;
and indeed those who may join us, ei-
ther in the gallery, Mr. Speaker, or
electronically across the country, and
indeed, around the world, may view
with curiosity the debate thus far.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr. LIN-
DER). The gentleman will suspend. The
gentleman will refrain from ref-
erencing the gallery or the TV audi-
ence.

Mr. HAYWORTH. Mr. Speaker, I
apologize. Those who listen to our de-
bate, and I thank the gentleman. It
was not intentional to violate House
rules. I thank the Speaker for his at-
tention to discourse, and I will return
to it right now.

Perhaps as the Speaker listens to the
debate and as our colleagues in the
Chamber listen to the debate, they
might be mystified that what we have
done is transform a debate on expand-
ing opportunities for welfare to work
and to lift the burden of the marriage
tax penalty on those who need that
help and thereby help bolster the insti-
tution of marriage to be caught up in
the debate on other bills and other
issues that we indeed will address in
the days ahead. It is an interesting
concept to focus on process in the
House rather than content of the legis-
lation.
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The legislation before us today helps

us simplify the Tax Code. It increases
the standard deduction for married
couples, 300,000 married couples, would
allow them to claim the standard de-
duction on their tax return rather than
itemize. That, in itself, is a major sim-
plification.

It seems to me, Mr. Speaker, that we
should work to emphasize policies that
are family friendly, policies that would
support marriage when we offer this
economic incentive. It allows us to ac-
celerate the lifting of the burdensome
marriage tax penalty. It accelerates re-
lief for 21 million married couples, and
that is vitally important to offer them
access to the American dream.

My friend from New York was here
just moments ago in this Chamber, Mr.
Speaker, addressing the entire concept
of welfare to work, indeed to com-
plement the legislation passed last
week, to build upon a major success
over the last half decade. We need to
offer opportunities for people to get to
work.

My colleague from Illinois said it
best. The best social program, the best
opportunity to lift the burden of pov-
erty is to offer people jobs, to get them
into the workforce, and enhancing the
welfare-to-work tax credit increases an
employer’s incentive to hire long-term
recipients of the temporary assistance
to needy families.

b 1230

This allows us to put people back to
work.

Mr. Speaker, I would be remiss if I
did not address something that has
been repeated here time and again. It is
important to clear up any misconcep-
tion that may have been offered on the
floor by my friends on the other side of
the aisle. I appreciate their newfound
adherence to what they believe to be
sound fiscal policy, but the fact is this
reasonable, rational, bipartisan reduc-
tion in taxes is allowed for in our
House-passed budget resolution. In-
deed, the budget resolution allows for a
$28 billion reduction in taxation. We
are not taking a penny, nor a dollar,
nor a quarter nor a nickel, we are not
going into Social Security and Medi-
care revenues to pay for this.

Indeed, as disturbing as it is, if that
indeed is the charge, would our friends
on the other side vote ‘‘no’’ to expand
this tax relief, an opportunity for those
who look to seize it? I hope that would
not be the case.

I would hope, Mr. Speaker, that at
the end of the day, they will rise and
join us in support of this legislation.

Mr. NEAL of Massachusetts. Mr.
Speaker, the previous speaker is quite
correct. He did use the word welfare. It
occurred to me that you will not catch
that bunch that are currently moving
to Bermuda sleeping on the grates
when they get there. You can bet on
that. The point that we raised earlier
is this is merely a discussion of the
issue, but we want, as Democrats, to
have a substantive debate about these

companies that are moving to Bermuda
to avoid taxes, and who better to speak
about it than the distinguished gen-
tleman from Washington (Mr.
MCDERMOTT) to whom I yield 3 min-
utes.

Mr. MCDERMOTT. Mr. Speaker, I
was glad to come out here and join in
the preparing the press-release-of-the-
week event. The Republicans say, well,
every week we have got to have some-
thing to put out in the press to confuse
the public, so let us go vote another
tax cut. It reminds me of that old say-
ing, ‘‘Tonight we drink, tomorrow we’ll
fix the truck.’’

What are you drinking from? You are
drinking from the tax cut cup. You are
putting another billion dollars in the
hole. And for anybody to get up at that
other side of the well and say that that
does not come out of Social Security
means he has paid no attention to the
fact that we are going to end this year
$300 billion in debt.

Why add one more? Well, we have to
have the press release, right? Even
more, though, let me tell you what is
going on here. The reason this is out
here on the suspension calendar, with
no hearings in the committee, just out
on the suspension calendar, is because
they did not want to bring it to the
committee. They did not want to give
the gentleman from Massachusetts
(Mr. NEAL) the opportunity to raise the
question of the runaway companies and
paying for this particular option. There
is no payment in here. This is just
taken out of the Social Security. So
the leadership on the Committee on
Ways and Means said, I know how we
can get around this uncomfortable sit-
uation that the gentleman from Massa-
chusetts is going to put us in, forcing
us to vote about whether we want peo-
ple running away, creating paper com-
panies and taking tremendous profits
because they are no longer an Amer-
ican company. Why, one of them even
in Connecticut, just recently, makes
hand tools. They decided they would go
to Bermuda, create a paper company.
As luck would have it, there might be
a member on the Committee on Ways
and Means who would be embarrassed
by having to vote on that issue. So the
chairman said, ‘‘Don’t worry, we’ll
never let it come up in the committee.
We will send this directly to the floor.’’

At some point, somebody has got to
talk seriously out here. You cannot
blame the fact that a tool company
goes to Bermuda on 9/11 or on the war
on terrorism. Why would they be mov-
ing from Connecticut to Bermuda? Is it
to get away from the terror in this
country? They went there for tax pur-
poses and everybody knows it. I could
give you a list as long as my arm of
companies doing it all the time to
avoid paying taxes in this country.
They want the protection of the United
States, they want the military, they
want us patrolling the oceans so that
they can send their exports every-
where, but they do not want to pay for
it.

I wish that I would hear the Presi-
dent of the United States say, ‘‘We all
have to make a sacrifice, we all have to
pay taxes,’’ and that he would say it to
his friends in Bermuda, ‘‘Come on
home. Pay your share.’’

This is a terrible bill.
Mr. WELLER. Mr. Speaker, I yield

myself such time as I may consume.
Responding briefly to my colleague

from Washington State, a friend of
mine on my committee, being a mem-
ber of the House Committee on Ways
and Means, I would note that today’s
debate is whether or not we more
quickly phase out the marriage tax
penalty, and do we make it easier for
those on welfare to go to work. I real-
ize that with a hearing coming up on
June 13 that the gentleman from Mas-
sachusetts (Mr. NEAL) requested and
agreed to and, of course, on an issue
that the gentlewoman from Con-
necticut (Mrs. JOHNSON) has been a
leader on, that we are planning to have
plenty of debate and discussion of the
issue that they are raising. The bottom
line is today we want to eliminate the
marriage tax penalty, and today we
want to help those who are on welfare
go to work.

Mr. Speaker, I reserve the balance of
my time.

Mr. NEAL of Massachusetts. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Massachusetts (Mr.
LYNCH), a worthy successor to McCor-
mick and O’Neill, newly elected here
from South Boston.

Mr. LYNCH. Mr. Speaker, in response
to my esteemed colleague from Ari-
zona, I think this is a perfect time to
talk about correct tax policy in this
country. I think you will find wide-
spread agreement that there is support
for reducing the marriage penalty. It is
a sensible adjustment to our tax code.
However, I think you will also find
widespread agreement here that stop-
ping American companies from avoid-
ing their fair share of taxes by incor-
porating into offshore tax havens is
also a sensible adjustment to our tax
code.

Mr. Speaker, I rise in support of the
gentleman from Massachusetts (Mr.
NEAL) and the gentleman from Con-
necticut (Mr. MALONEY) and their rec-
ommendation entitled the Corporate
Patriot Enforcement Act. Unfortu-
nately, the Republican leadership is
not allowing us to debate that bill
today. We quite frankly are in a time
of great challenge in this country. It is
a time when we should set aside our
partisan squabbling and pull together
and do what is necessary, do what is
right for this country.

There are some Americans, however,
Mr. Speaker, who seem to feel that the
burden of defending our country should
fall rather lightly on them. In the last
few years, we have seen a growing epi-
demic of companies voting to, quote,
unquote, reincorporate themselves in
Bermuda, in Barbados, in offshore tax
havens, asking us to believe that buy-
ing a post office box in Bermuda or
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Barbados is a legitimate way to avoid
paying to support our efforts against
terrorism, paying to support our troops
overseas. Profits and jobs are shipped
abroad by this process. Those profits
are not reinvested in the United
States. And it leaves their share, these
runaway corporations, it leaves their
share of the tax burden to fall unfairly
on those companies and individuals
who are too honest and are too patri-
otic to engage in these kinds of
schemes.

Mr. Speaker, the executives of these
companies have practically dared Con-
gress to shut down their offshore tax
schemes. I believe we should take them
up on that challenge.

Mr. WELLER. Mr. Speaker, I yield
myself such time as I may consume.

To briefly respond to my friend and
colleague from Massachusetts, again
today’s debate is about do we more
quickly eliminate the marriage tax
penalty, and do we give thousands, if
not millions, more of those who are on
welfare the opportunity to go to work?
I would note that the issue that has
been raised, of course, has been an
issue that has been led on by the gen-
tlewoman from Connecticut (Mrs.
JOHNSON), and as the gentleman from
Massachusetts (Mr. NEAL) and the gen-
tlewoman from Connecticut (Mrs.
JOHNSON) have both requested, the
committee will be addressing this on
June 13.

Mr. Speaker, I reserve the balance of
my time.

Mr. NEAL of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

They won’t give us a vote in this in-
stitution on this measure, the Cor-
porate Patriot Enforcement Act. This
is the way we have to do it. I will as-
sure the folks on the other side of the
aisle this is the way we are going to
continue to do it until we get an up-or-
down vote on this question.

Mr. Speaker, I yield 3 minutes to the
gentleman from Connecticut (Mr.
MALONEY) who has been a leader on
this issue. He knows it firsthand and
indeed has been a passionate critic of
what these corporations are doing in
an effort to scheme to avoid taxes.

Mr. MALONEY of Connecticut. Mr.
Speaker, I rise in support of H.R. 4626,
the legislation before us today. It is a
good measure, but it could be substan-
tially better. This debate is about our
tax policy. Tax policy very much is in
question. Last month while citizens of
this country were paying their income
taxes, some of America’s largest cor-
porations decided they no longer want-
ed to pay their fair share of U.S. taxes.
Instead, they sought out a loophole and
are trying to exploit it for their own
gain. For little more than the cost of a
post office box in an offshore tax haven
like Bermuda, U.S. companies are try-
ing to avoid millions of dollars in Fed-
eral taxes. The tax dodgers may set up
paper headquarters in Bermuda, but
they continue to operate in the United
States. They still receive Federal,

State and local services such as police,
fire and schools and, of course, they
still rely on the protection of our cou-
rageous armed services here at home
and around the world. The only dif-
ference is they now get it all for free
while U.S. citizens and loyal U.S. com-
panies continue to pay the bill. This is
unpatriotic, especially in light of our
current economic situation. We are
now seeing a major growing budget def-
icit, expected to be as much as $100 bil-
lion this year. The huge Federal sur-
plus we had only a year ago has been
entirely wiped out, mostly because of
erroneous, irresponsible tax policy. So
critical programs like Social Security
and Medicare are in serious jeopardy
just as the largest generation in the
history of this country is getting ready
to retire.

Stanley Works in Connecticut, which
has been alluded to previously, stamps
‘‘USA’’ on its products while at the
same time ships its jobs overseas, ships
its corporate entity to Bermuda, and
will end up evading virtually all of its
U.S. taxes. But that is not the end of
the outrage that we face. I had pre-
viously noted that the U.S. Treasury
and small shareholders will have to
bear the brunt of this unfair tax
scheme. In fact, if this tax dodge goes
through, individual Stanley share-
holders will have to pay an estimated
$150 million in additional capital gains
taxes. But yesterday’s New York Times
reported on the real scope of this out-
rage, and I quote:

‘‘Even if their shares rose 11.5 per-
cent, they, the shareholders, will bare-
ly break even after taxes. At Stanley
Works, the CEO stands to pocket an
amount equal to 58 cents of each dollar
the company would save in corporate
income taxes in the first year.’’

That is $17.4 million of an estimated
$30 million in savings out of the Treas-
ury into the CEO’s individual pocket.
Additionally, the CEO, if he receives
all of the options he is eligible for
under the current plan, would gain $385
million by exercising those options.
The CEO is raiding the U.S. Treasury
at a time of war at the expense of the
taxpayers of this country and the
shareholders that the CEO is supposed
to represent. The gentleman from Mas-
sachusetts (Mr. NEAL) and I have of-
fered legislation on this issue. We call
on the majority to allow it to be
brought forward for a vote.

Mr. WELLER. Mr. Speaker, I yield
myself such time as I may consume.

I would briefly like to remind the
gentleman from Connecticut that the
Committee on Ways and Means will be
conducting a hearing on this subject
which he raises. I also note that the
gentlewoman from his home State Con-
necticut (Mrs. JOHNSON) has been a
leader on this issue with the legislation
that she has offered, H.R. 4756. That
legislation, as well as the gentleman
from Massachusetts’ legislation, will
be the subject of the Committee on
Ways and Means hearing on June 13.

Mr. Speaker, I reserve the balance of
my time.

Mr. NEAL of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

We have a request for $48 billion
more for national defense which the
President is going to largely get, $38
billion more for homeland security,
and these corporations are moving to
Bermuda rather than joining in with
the rest of the American family and
paying their share.

Mr. Speaker, I yield 3 minutes to the
gentleman from Texas (Mr. DOGGETT).

Mr. DOGGETT. Mr. Speaker, the
tragedy of September 11 really brought
out the best of the American spirit,
with so many people across this coun-
try asking, ‘‘What can I do to help my
country? What can I do to help my
neighbors?’’ But unfortunately that
spirit did not extend to some of the
larger multinationals in this country.
Recognizing that there would be addi-
tional costs for national security, for
homeland security, their first concern
seems to have been, ‘‘What can I do to
dodge my fair share of the cost of addi-
tional security, which, as a multi-
national operating around the globe, I
particularly need?

b 1245

So we have seen a series of companies
decide that their sacrifice for America
would be buying a mailbox in Bermuda
or some other country and would shift
the responsibility of paying for our en-
hanced national security needs on to
ordinary taxpaying families.

Stanley Tool Company, which the
gentleman from Connecticut (Mr.
MALONEY) and the gentleman from
Massachusetts (Mr. NEAL) have taken
the lead in focusing attention on the
problem and demanding action now.
Our Republican colleagues prefer
studying the problem until so many
corporations have departed.

Stanley Tool Company has ham-
mered the American taxpayer. Who do
you think is going to pick up the cost
of this additional national security? It
will not be Stanley Tool. They re-
nounced their American citizenship
like these other companies and decided
they would go abroad, or at least send
their mailbox abroad.

For our Republican colleagues, who
never seem to have met an abusive tax
shelter that they did not like, this is
only one of many types of corporate
tax shelters that are abusive and they
have avoided taking any action on, but
instead tell us that what we need is a
study. Well, I have here the study that
the Treasury Department just com-
pleted on Friday, and if you look in the
fine print of that study, you will find
one very significant conclusion. The
conclusion of the Treasury Department
is that we ought to keep multinational
corporations from having to send their
mailbox abroad by awarding further
corporate tax breaks. Treasury’s an-
swer is, cut Stanley Tool Company’s
taxes here so they do not have to pay
for a mailbox abroad.
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That is not sharing the sacrifice.

‘‘Study’’ has been an excuse for inac-
tion, and the call for study this morn-
ing invites more inaction. If we keep
studying, as they recommend, the only
appropriate legislation for this Con-
gress to enact would call to erect a big
sign that says: ‘‘Let the last multi-
national flip off the lights in America.’’

I would say that the gentleman from
Illinois (Mr. WELLER) is absolutely
right about saying that today this de-
bate is about the marriage penalty. It
is about the marriage penalty that all
of America suffers when the House Re-
publican leadership and this Adminis-
tration are married to special inter-
ests, even to the extent that they let
them totally dodge their tax responsi-
bility and instead turn to the Social
Security and Medicare trust funds to
pick up the tab. That is wrong. That is
the kind of a marriage penalty we need
to be addressing today by adopting the
Neal-Maloney legislation.

Mr. WELLER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, briefly responding to
the dialogue of my colleague and mem-
ber of the Committee on Ways and
Means, I would note again that he is
absolutely right. Today’s debate is
about eliminating the marriage tax
penalty, simplifying the Tax Code for
low- and moderate-income working
married couplings.

This debate is also about whether or
not we give hundreds of thousands, if
not millions, of welfare recipients the
opportunity to have a job, to have a
chance. That is what this debate is
about.

I realize there are some who came
here to practice campaign rhetoric; it
is a campaign season. And the Com-
mittee on Ways and Means is con-
ducting a hearing on the issue that the
gentlemen and women on the other
side have raised this morning.

Mr. Speaker, I reserve the balance of
my time.

Mr. NEAL of Massachusetts. Mr.
Speaker, I yield myself the balance of
my time to close.

The SPEAKER pro tempore (Mr. LIN-
DER). The gentleman from Massachu-
setts is recognized for 11⁄2 minutes.

Mr. NEAL of Massachusetts. Mr.
Speaker, an editorial from the Hartford
Courant on May 14 said: ‘‘Guess who
will wind up picking up the tab as a re-
sult of Stanley’s tax avoidance? Other
American taxpayers, of course.’’

The New York Times on May 13
wrote: ‘‘Even in the best of times, it is
outrageous for companies to engage in
offshore shenanigans to avoid paying
their fair share of taxes. Doing so after
the Enron scandal, in dire fiscal times
and when the Nation is at war is un-
conscionable.’’

How about the Houston Chronicle on
May 9 which stated: ‘‘American compa-
nies that have no headquarters, no em-
ployees or operations in foreign tax ha-
vens should not be able to lower their
taxes by acquiring an island post office
box. Basic fairness to American compa-

nies that remain incorporated in Amer-
ica is at stake.’’

How about the Springfield Union
News editorial on May 7: ‘‘When a U.S.-
based corporation decides to reincor-
porate, basing its operations in, say,
the Cayman Islands when the company
has little more than a mailbox there, it
can legally avoid millions of dollars in
taxes, there will come no better mo-
ment than this one as an opportunity
to right a wrong. We look forward to a
floor vote on this matter.’’

How about Paul Krugman writing in
the New York Times: ‘‘Flying the flag
of convenience and seeking rewards.’’

Or columnist Jeff Brown in the
Philadelphia Inquirer: ‘‘Yet Stanley
won’t have to pay its fair share for the
good life and safe business climate that
we have created for all of them. It
shouldn’t be allowed to get away with
this.’’

And one might ask, will it play in Pe-
oria? Let us try the editorial from the
Peoria Journal Star as well: ‘‘Tax pol-
icy of this sort is outrageously offen-
sive, if not masochistic. It penalizes
businesses that have ethically and re-
sponsibly done their part and rewards
those that do not.’’

Mr. Speaker, we would like a vote on
our side on the question of these com-
panies moving to Bermuda in this time
of war. We want an opportunity to
voice to the American people the con-
cerns that they have expressed to us
through a vote in this Chamber to stop
corporate expatriation.

Mr. WELLER. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, I rise in support of the
Encouraging Work and Supporting
Marriage Act of 2002, legislation that
accomplishes two goals, that is, a
quicker phase-out of the marriage tax
penalty for low- and moderate-income
workers, and increasing the oppor-
tunity for those who are on welfare to
have a chance to have a job. That is
what this debate is all about.

I know there are other issues that
have been raised by some that are in
the ‘‘excuse caucus’’ of the Democratic
Party, who believe there is always an
excuse not to do these things. But
today we wanted to eliminate the mar-
riage tax penalty. Today we want to in-
crease the opportunity to help those
who are on welfare go to work.

Let me give you an example of a cou-
ple from the district that I represent
who suffer the marriage tax penalty, a
result of the complicated Tax Code
that we have had and, until President
Bush became President, was in place,
and thanks to President Bush and the
Republican leadership as well as Re-
publican majority in this House of Rep-
resentatives, we eliminated the mar-
riage tax penalty. Unfortunately, it
had to be phased out, we could not do
it all at once; but we passed legislation
to accomplish that.

Jose and Magdalena Castillo are two
laborers from Joliet, Illinois. They are
both in the workforce. Because they
are married, they file their taxes joint-

ly, it pushes them into a higher tax
bracket, they pay the marriage tax
penalty, about $1,150 in higher taxes
just because they are married. But
thanks to the Bush tax cut, which re-
sulted from a Republican majority in
this House, Jose and Magdalena
Castillo no longer pay the marriage tax
penalty.

Today we want to help millions of
couples such as Jose and Magdalena
Castillo by phasing out the marriage
tax penalty more quickly. For those
who are low- and moderate-income tax-
payers, those who do not itemize, in
the phase-in they were not going to re-
ceive the full impact of the elimination
of the marriage tax penalty to them
until 2005.

What we have before us today is leg-
islation that eliminates the marriage
tax penalty for low- and moderate-in-
come taxpayers in 2003, next year. As a
result of that, 9 million married cou-
ples will receive immediate relief, and
I will note that 300,000 low- and mod-
erate-income married working couples
will no longer have to itemize their
taxes as a result of this legislation.
That is progress, and I am proud to say
this is good legislation.

I would also note that this legisla-
tion helps hundreds of thousands of
other hard-working, low-income fami-
lies. This legislation simplifies the
Work Opportunity and Welfare-to-
Work tax credits. President Bush was
in my home area of Chicago just this
past week. President Bush went to a fa-
cility, it was a UPS, United Parcel
Service, facility. They are one of the
leading companies in helping those on
welfare with an opportunity to go to
work. The President highlighted the
Work Opportunity Tax Credit, how it
has been a successful tool in our effort
to give those on welfare a chance, a
chance for a job.

Well, the President drew attention to
a very successful program that we need
to continue to improve. Today’s legis-
lation simplifies the Work Opportunity
and Welfare-to-Work tax credits. In
fact, it combines the two so there is
only one, to make it much more simple
for those that use, the private business
that hires and gives opportunities for
welfare recipients.

But also I would note that this legis-
lation gives more low-income welfare
recipients the opportunity to partici-
pate. If they have a criminal past and
they are trying to make right, if they
have been an ex-felon, we give greater
opportunity because they want to do
the right thing and go to work. If they
are on food stamps, we raise the eligi-
bility age limit for those on food
stamps to participate in the Work Op-
portunity Tax Credit. We also expand
incentives for vocational rehabilitation
referrals, again giving more oppor-
tunity for low-income individuals to
have a chance to go to work and get off
of welfare.

This is good legislation, and regard-
less of some of the rhetoric we have
heard today, it is about two things:
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eliminating the marriage tax penalty
and giving those on welfare an oppor-
tunity to go to work. Those are two
very noble goals, and I am proud to say
that this legislation passed the Com-
mittee on Ways and Means unani-
mously. Regardless of the rhetoric we
have heard from the other side from
the ‘‘excuses caucus,’’ it passed unani-
mously. They voted for it. My hope is
they will vote for it again, because this
legislation to eliminate the marriage
tax penalty, to give those on welfare a

chance, an opportunity to go to work,
deserves bipartisan support.

Mr. Speaker, I ask for bipartisan sup-
port for this legislation.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr.
WELLER) that the House suspend the
rules and pass the bill, H.R. 4626, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. WELLER. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

N O T I C E

Incomplete record of House proceedings. Except for concluding business which follows,
today’s House proceedings will be continued in the next issue of the Record.

CONFERENCE REPORT (H. REPT. 107–481)
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
3448), to improve the ability of the United
States to prevent, prepare for, and respond
to bioterrorism and other public health
emergencies, having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses as
follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Public Health Security and Bioterrorism
Preparedness and Response Act of 2002’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of the Act is as follows:

TITLE I—NATIONAL PREPAREDNESS FOR
BIOTERRORISM AND OTHER PUBLIC
HEALTH EMERGENCIES

Subtitle A—National Preparedness and Re-
sponse Planning, Coordinating, and Report-
ing

Sec. 101. National preparedness and response.
Sec. 102. Assistant Secretary for Public Health

Emergency Preparedness; Na-
tional Disaster Medical System.

Sec. 103. Improving ability of Centers for Dis-
ease Control and Prevention.

Sec. 104. Advisory committees and communica-
tions; study regarding commu-
nications abilities of public health
agencies.

Sec. 105. Education of health care personnel;
training regarding pediatric
issues.

Sec. 106. Grants regarding shortages of certain
health professionals.

Sec. 107. Emergency system for advance reg-
istration of health professions vol-
unteers.

Sec. 108. Working group.
Sec. 109. Antimicrobial resistance.
Sec. 110. Supplies and services in lieu of award

funds.
Sec. 111. Additional amendments.

Subtitle B—Strategic National Stockpile;
Development of Priority Countermeasures

Sec. 121. Strategic national stockpile.
Sec. 122. Accelerated approval of priority coun-

termeasures.
Sec. 123. Issuance of rule on animal trials.
Sec. 124. Security for countermeasure develop-

ment and production.

Sec. 125. Accelerated countermeasure research
and development.

Sec. 126. Evaluation of new and emerging tech-
nologies regarding bioterrorist at-
tack and other public health
emergencies.

Sec. 127. Potassium iodide.
Subtitle C—Improving State, Local, and Hos-

pital Preparedness for and Response to Bioter-
rorism and Other Public Health Emergencies

Sec. 131. Grants to improve State, local, and
hospital preparedness for and re-
sponse to bioterrorism and other
public health emergencies.

Subtitle D—Emergency Authorities; Additional
Provisions

Sec. 141. Reporting deadlines.
Sec. 142. Streamlining and clarifying commu-

nicable disease quarantine provi-
sions.

Sec. 143. Emergency waiver of Medicare, Med-
icaid, and SCHIP requirements.

Sec. 144. Provision for expiration of public
health emergencies.

Subtitle E—Additional Provisions
Sec. 151. Designated State public emergency an-

nouncement plan.
Sec. 152. Expanded research by Secretary of

Energy.
Sec. 153. Expanded research on worker health

and safety.
Sec. 154. Enhancement of emergency prepared-

ness of Department of Veterans
Affairs.

Sec. 155. Reauthorization of existing program.
Sec. 156. Sense of Congress.
Sec. 157. General Accounting Office report.
Sec. 158. Certain awards.
Sec. 159. Public access defibrillation programs

and public access defibrillation
demonstration projects.

TITLE II—ENHANCING CONTROLS ON DAN-
GEROUS BIOLOGICAL AGENTS AND TOX-
INS

Subtitle A—Department of Health and Human
Services

Sec. 201. Regulation of certain biological agents
and toxins.

Sec. 202. Implementation by Department of
Health and Human Services.

Sec. 203. Effective dates.
Sec. 204. Conforming amendment.

Subtitle B—Department of Agriculture
Sec. 211. Short title.
Sec. 212. Regulation of certain biological agents

and toxins.
Sec. 213. Implementation by Department of Ag-

riculture.
Subtitle C—Interagency Coordination
Regarding Overlap Agents and Toxins

Sec. 221. Interagency coordination.

Subtitle D—Criminal Penalties Regarding
Certain Biological Agents and Toxins

Sec. 231. Criminal penalties.
TITLE III—PROTECTING SAFETY AND

SECURITY OF FOOD AND DRUG SUPPLY
Subtitle A—Protection of Food Supply

Sec. 301. Food safety and security strategy.
Sec. 302. Protection against adulteration of

food.
Sec. 303. Administrative detention.
Sec. 304. Debarment for repeated or serious food

import violations.
Sec. 305. Registration of food facilities.
Sec. 306. Maintenance and inspection of records

for foods.
Sec. 307. Prior notice of imported food ship-

ments.
Sec. 308. Authority to mark articles refused ad-

mission into United States.
Sec. 309. Prohibition against port shopping.
Sec. 310. Notices to States regarding imported

food.
Sec. 311. Grants to States for inspections.
Sec. 312. Surveillance and information grants

and authorities.
Sec. 313. Surveillance of zoonotic diseases.
Sec. 314. Authority to commission other Federal

officials to conduct inspections.
Sec. 315. Rule of construction.

Subtitle B—Protection of Drug Supply
Sec. 321. Annual registration of foreign manu-

facturers; shipping information;
drug and device listing.

Sec. 322. Requirement of additional information
regarding import components in-
tended for use in export products.

Subtitle C—General Provisions Relating to
Upgrade of Agricultural Security

Sec. 331. Expansion of Animal and Plant
Health Inspection Service activi-
ties.

Sec. 332. Expansion of Food Safety Inspection
Service activities.

Sec. 333. Biosecurity upgrades at the Depart-
ment of Agriculture.

Sec. 334. Agricultural biosecurity.
Sec. 335. Agricultural bioterrorism research and

development.
Sec. 336. Animal enterprise terrorism penalties.

TITLE IV—DRINKING WATER SECURITY
AND SAFETY

Sec. 401. Terrorist and other intentional acts.
Sec. 402. Other Safe Drinking Water Act

amendments.
Sec. 403. Miscellaneous and technical amend-

ments.

TITLE V—ADDITIONAL PROVISIONS

Subtitle A—Prescription Drug User Fees

Sec. 501. Short title.
Sec. 502. Findings.
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Sec. 503. Definitions.
Sec. 504. Authority to assess and use drug fees.
Sec. 505. Accountability and reports.
Sec. 506. Reports of postmarketing studies.
Sec. 507. Savings clause.
Sec. 508. Effective date.
Sec. 509. Sunset clause.
Subtitle B—Funding Provisions Regarding Food

and Drug Administration
Sec. 521. Office of Drug Safety.
Sec. 522. Division of Drug Marketing, Adver-

tising, and Communications.
Sec. 523. Office of Generic Drugs.

Subtitle C—Additional Provisions
Sec. 531. Transition to digital television.
Sec. 532. 3-year delay in lock in procedures for

Medicare+Choice plans; change in
Medicare+Choice reporting dead-
lines and annual, coordinated
election period for 2003, 2004, and
2005.

TITLE I—NATIONAL PREPAREDNESS FOR
BIOTERRORISM AND OTHER PUBLIC
HEALTH EMERGENCIES

Subtitle A—National Preparedness and Re-
sponse Planning, Coordinating, and Report-
ing

SEC. 101. NATIONAL PREPAREDNESS AND RE-
SPONSE.

(a) IN GENERAL.—The Public Health Service
Act (42 U.S.C. 201 et seq.) is amended by adding
at the end the following title:
‘‘TITLE XXVIII—NATIONAL PREPARED-

NESS FOR BIOTERRORISM AND OTHER
PUBLIC HEALTH EMERGENCIES

‘‘Subtitle A—National Preparedness and Re-
sponse Planning, Coordinating, and Report-
ing

‘‘SEC. 2801. NATIONAL PREPAREDNESS PLAN.
‘‘(a) IN GENERAL.—
‘‘(1) PREPAREDNESS AND RESPONSE REGARDING

PUBLIC HEALTH EMERGENCIES.—The Secretary
shall further develop and implement a coordi-
nated strategy, building upon the core public
health capabilities established pursuant to sec-
tion 319A, for carrying out health-related activi-
ties to prepare for and respond effectively to bio-
terrorism and other public health emergencies,
including the preparation of a plan under this
section. The Secretary shall periodically there-
after review and, as appropriate, revise the
plan.

‘‘(2) NATIONAL APPROACH.—In carrying out
paragraph (1), the Secretary shall collaborate
with the States toward the goal of ensuring that
the activities of the Secretary regarding bioter-
rorism and other public health emergencies are
coordinated with activities of the States, includ-
ing local governments.

‘‘(3) EVALUATION OF PROGRESS.—The plan
under paragraph (1) shall provide for specific
benchmarks and outcome measures for evalu-
ating the progress of the Secretary and the
States, including local governments, with re-
spect to the plan under paragraph (1), including
progress toward achieving the goals specified in
subsection (b).

‘‘(b) PREPAREDNESS GOALS.—The plan under
subsection (a) should include provisions in fur-
therance of the following:

‘‘(1) Providing effective assistance to State
and local governments in the event of bioter-
rorism or other public health emergency.

‘‘(2) Ensuring that State and local govern-
ments have appropriate capacity to detect and
respond effectively to such emergencies, includ-
ing capacities for the following:

‘‘(A) Effective public health surveillance and
reporting mechanisms at the State and local lev-
els.

‘‘(B) Appropriate laboratory readiness.
‘‘(C) Properly trained and equipped emer-

gency response, public health, and medical per-
sonnel.

‘‘(D) Health and safety protection of workers
responding to such an emergency.

‘‘(E) Public health agencies that are prepared
to coordinate health services (including mental
health services) during and after such emer-
gencies.

‘‘(F) Participation in communications net-
works that can effectively disseminate relevant
information in a timely and secure manner to
appropriate public and private entities and to
the public.

‘‘(3) Developing and maintaining medical
countermeasures (such as drugs, vaccines and
other biological products, medical devices, and
other supplies) against biological agents and
toxins that may be involved in such emer-
gencies.

‘‘(4) Ensuring coordination and minimizing
duplication of Federal, State, and local plan-
ning, preparedness, and response activities, in-
cluding during the investigation of a suspicious
disease outbreak or other potential public health
emergency.

‘‘(5) Enhancing the readiness of hospitals and
other health care facilities to respond effectively
to such emergencies.

‘‘(c) REPORTS TO CONGRESS.—
‘‘(1) IN GENERAL.—Not later than one year

after the date of the enactment of the Public
Health Security and Bioterrorism Preparedness
and Response Act of 2002, and biennially there-
after, the Secretary shall submit to the Com-
mittee on Energy and Commerce of the House of
Representatives, and the Committee on Health,
Education, Labor, and Pensions of the Senate,
a report concerning progress with respect to the
plan under subsection (a), including progress to-
ward achieving the goals specified in subsection
(b).

‘‘(2) ADDITIONAL AUTHORITY.—Reports sub-
mitted under paragraph (1) by the Secretary
(other than the first report) shall make rec-
ommendations concerning—

‘‘(A) any additional legislative authority that
the Secretary determines is necessary for fully
implementing the plan under subsection (a), in-
cluding meeting the goals under subsection (b);
and

‘‘(B) any additional legislative authority that
the Secretary determines is necessary under sec-
tion 319 to protect the public health in the event
of an emergency described in section 319(a).

‘‘(d) RULE OF CONSTRUCTION.—This section
may not be construed as expanding or limiting
any of the authorities of the Secretary that, on
the day before the date of the enactment of the
Public Health Security and Bioterrorism Pre-
paredness and Response Act of 2002, were in ef-
fect with respect to preparing for and respond-
ing effectively to bioterrorism and other public
health emergencies.’’.

(b) OTHER REPORTS.—
(1) IN GENERAL.—Not later than one year after

the date of the enactment of this Act, the Sec-
retary of Health and Human Services (referred
to in this subsection as the ‘‘Secretary’’) shall
submit to the Committee on Energy and Com-
merce of the House of Representatives, and the
Committee on Health, Education, Labor, and
Pensions of the Senate, a report concerning—

(A) the recommendations and findings of the
National Advisory Committee on Children and
Terrorism under section 319F(c)(2) of the Public
Health Service Act;

(B) the recommendations and findings of the
EPIC Advisory Committee under section
319F(c)(3) of such Act;

(C) the characteristics that may render a rural
community uniquely vulnerable to a biological
attack, including distance, lack of emergency
transport, hospital or laboratory capacity, lack
of integration of Federal or State public health
networks, workforce deficits, or other relevant
characteristics;

(D) the characteristics that may render areas
or populations designated as medically under-
served populations (as defined in section 330 of
such Act) uniquely vulnerable to a biological at-
tack, including significant numbers of low-in-
come or uninsured individuals, lack of afford-

able and accessible health care services, insuffi-
cient public and primary health care resources,
lack of integration of Federal or State public
health networks, workforce deficits, or other rel-
evant characteristics;

(E) the recommendations of the Secretary with
respect to additional legislative authority that
the Secretary determines is necessary to effec-
tively strengthen rural communities, or medi-
cally underserved populations (as defined in
section 330 of such Act); and

(F) the need for and benefits of a National
Disaster Response Medical Volunteer Service
that would be a private-sector, community-based
rapid response corps of medical volunteers.

(2) STUDY REGARDING LOCAL EMERGENCY RE-
SPONSE METHODS.—The Secretary shall conduct
a study of effective methods for the provision of
emergency response services through local gov-
ernments (including through private response
contractors and volunteers of such governments)
in a consistent manner in response to acts of
bioterrorism or other public health emergencies.
Not later than 180 days after the date of the en-
actment of this Act, the Secretary shall submit
to the Committee on Energy and Commerce of
the House of Representatives, and the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate, a report describing the find-
ings of the study.
SEC. 102. ASSISTANT SECRETARY FOR PUBLIC

HEALTH EMERGENCY PREPARED-
NESS; NATIONAL DISASTER MEDICAL
SYSTEM.

(a) IN GENERAL.—Title XXVIII of the Public
Health Service Act, as added by section 101 of
this Act, is amended by adding at the end the
following subtitle:

‘‘Subtitle B—Emergency Preparedness and
Response

‘‘SEC. 2811. COORDINATION OF PREPAREDNESS
FOR AND RESPONSE TO BIOTER-
RORISM AND OTHER PUBLIC
HEALTH EMERGENCIES.

‘‘(a) ASSISTANT SECRETARY FOR PUBLIC
HEALTH EMERGENCY PREPAREDNESS.—

‘‘(1) IN GENERAL.—There is established within
the Department of Health and Human Services
the position of Assistant Secretary for Public
Health Emergency Preparedness. The President
shall appoint an individual to serve in such po-
sition. Such Assistant Secretary shall report to
the Secretary.

‘‘(2) DUTIES.—Subject to the authority of the
Secretary, the Assistant Secretary for Public
Health Emergency Preparedness shall carry out
the following duties with respect to bioterrorism
and other public health emergencies:

‘‘(A) Coordinate on behalf of the Secretary—
‘‘(i) interagency interfaces between the De-

partment of Health and Human Services (re-
ferred to in this paragraph as the ‘Department’)
and other departments, agencies, and offices of
the United States; and

‘‘(ii) interfaces between the Department and
State and local entities with responsibility for
emergency preparedness.

‘‘(B) Coordinate the operations of the Na-
tional Disaster Medical System and any other
emergency response activities within the Depart-
ment of Health and Human Services that are re-
lated to bioterrorism and other public health
emergencies.

‘‘(C) Coordinate the efforts of the Department
to bolster State and local emergency prepared-
ness for a bioterrorist attack or other public
health emergency, and evaluate the progress of
such entities in meeting the benchmarks and
other outcome measures contained in the na-
tional plan and in meeting the core public
health capabilities established pursuant to 319A.

‘‘(D) Any other duties determined appropriate
by the Secretary.

‘‘(b) NATIONAL DISASTER MEDICAL SYSTEM.—
‘‘(1) IN GENERAL.—The Secretary shall provide

for the operation in accordance with this section
of a system to be known as the National Dis-
aster Medical System. The Secretary shall des-
ignate the Assistant Secretary for Public Health
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Emergency Preparedness as the head of the Na-
tional Disaster Medical System, subject to the
authority of the Secretary.

‘‘(2) FEDERAL AND STATE COLLABORATIVE SYS-
TEM.—

‘‘(A) IN GENERAL.—The National Disaster
Medical System shall be a coordinated effort by
the Federal agencies specified in subparagraph
(B), working in collaboration with the States
and other appropriate public or private entities,
to carry out the purposes described in para-
graph (3).

‘‘(B) PARTICIPATING FEDERAL AGENCIES.—The
Federal agencies referred to in subparagraph
(A) are the Department of Health and Human
Services, the Federal Emergency Management
Agency, the Department of Defense, and the De-
partment of Veterans Affairs.

‘‘(3) PURPOSE OF SYSTEM.—
‘‘(A) IN GENERAL.—The Secretary may acti-

vate the National Disaster Medical System to—
‘‘(i) provide health services, health-related so-

cial services, other appropriate human services,
and appropriate auxiliary services to respond to
the needs of victims of a public health emer-
gency (whether or not determined to be a public
health emergency under section 319); or

‘‘(ii) be present at locations, and for limited
periods of time, specified by the Secretary on the
basis that the Secretary has determined that a
location is at risk of a public health emergency
during the time specified.

‘‘(B) ONGOING ACTIVITIES.—The National Dis-
aster Medical System shall carry out such ongo-
ing activities as may be necessary to prepare for
the provision of services described in subpara-
graph (A) in the event that the Secretary acti-
vates the National Disaster Medical System for
such purposes.

‘‘(C) TEST FOR MOBILIZATION OF SYSTEM.—
During the one-year period beginning on the
date of the enactment of the Public Health Se-
curity and Bioterrorism Preparedness and Re-
sponse Act of 2002, the Secretary shall conduct
an exercise to test the capability and timeliness
of the National Disaster Medical System to mo-
bilize and otherwise respond effectively to a bio-
terrorist attack or other public health emergency
that affects two or more geographic locations
concurrently. Thereafter, the Secretary may pe-
riodically conduct such exercises regarding the
National Disaster Medical System as the Sec-
retary determines to be appropriate.

‘‘(c) CRITERIA.—
‘‘(1) IN GENERAL.—The Secretary shall estab-

lish criteria for the operation of the National
Disaster Medical System.

‘‘(2) PARTICIPATION AGREEMENTS FOR NON-
FEDERAL ENTITIES.—In carrying out paragraph
(1), the Secretary shall establish criteria regard-
ing the participation of States and private enti-
ties in the National Disaster Medical System, in-
cluding criteria regarding agreements for such
participation. The criteria shall include the fol-
lowing:

‘‘(A) Provisions relating to the custody and
use of Federal personal property by such enti-
ties, which may in the discretion of the Sec-
retary include authorizing the custody and use
of such property to respond to emergency situa-
tions for which the National Disaster Medical
System has not been activated by the Secretary
pursuant to subsection (b)(3)(A). Any such cus-
tody and use of Federal personal property shall
be on a reimbursable basis.

‘‘(B) Provisions relating to circumstances in
which an individual or entity has agreements
with both the National Disaster Medical System
and another entity regarding the provision of
emergency services by the individual. Such pro-
visions shall address the issue of priorities
among the agreements involved.

‘‘(d) INTERMITTENT DISASTER-RESPONSE PER-
SONNEL.—

‘‘(1) IN GENERAL.—For the purpose of assisting
the National Disaster Medical System in car-
rying out duties under this section, the Sec-
retary may appoint individuals to serve as inter-

mittent personnel of such System in accordance
with applicable civil service laws and regula-
tions.

‘‘(2) LIABILITY.—For purposes of section
224(a) and the remedies described in such sec-
tion, an individual appointed under paragraph
(1) shall, while acting within the scope of such
appointment, be considered to be an employee of
the Public Health Service performing medical,
surgical, dental, or related functions. With re-
spect to the participation of individuals ap-
pointed under paragraph (1) in training pro-
grams authorized by the Assistant Secretary for
Public Health Emergency Preparedness or a
comparable official of any Federal agency speci-
fied in subsection (b)(2)(B), acts of individuals
so appointed that are within the scope of such
participation shall be considered within the
scope of the appointment under paragraph (1)
(regardless of whether the individuals receive
compensation for such participation).

‘‘(e) CERTAIN EMPLOYMENT ISSUES REGARDING
INTERMITTENT APPOINTMENTS.—

‘‘(1) INTERMITTENT DISASTER-RESPONSE AP-
POINTEE.—For purposes of this subsection, the
term ‘intermittent disaster-response appointee’
means an individual appointed by the Secretary
under subsection (d).

‘‘(2) COMPENSATION FOR WORK INJURIES.—An
intermittent disaster-response appointee shall,
while acting in the scope of such appointment,
be considered to be an employee of the Public
Health Service performing medical, surgical,
dental, or related functions, and an injury sus-
tained by such an individual shall be deemed ‘in
the performance of duty’, for purposes of chap-
ter 81 of title 5, United States Code, pertaining
to compensation for work injuries. With respect
to the participation of individuals appointed
under subsection (d) in training programs au-
thorized by the Assistant Secretary for Public
Health Emergency Preparedness or a com-
parable official of any Federal agency specified
in subsection (b)(2)(B), injuries sustained by
such an individual, while acting within the
scope of such participation, also shall be deemed
‘in the performance of duty’ for purposes of
chapter 81 of title 5, United States Code (regard-
less of whether the individuals receive com-
pensation for such participation). In the event
of an injury to such an intermittent disaster-re-
sponse appointee, the Secretary of Labor shall
be responsible for making determinations as to
whether the claimant is entitled to compensa-
tion or other benefits in accordance with chap-
ter 81 of title 5, United States Code.

‘‘(3) EMPLOYMENT AND REEMPLOYMENT
RIGHTS.—

‘‘(A) IN GENERAL.—Service as an intermittent
disaster-response appointee when the Secretary
activates the National Disaster Medical System
or when the individual participates in a train-
ing program authorized by the Assistant Sec-
retary for Public Health Emergency Prepared-
ness or a comparable official of any Federal
agency specified in subsection (b)(2)(B) shall be
deemed ‘service in the uniformed services’ for
purposes of chapter 43 of title 38, United States
Code, pertaining to employment and reemploy-
ment rights of individuals who have performed
service in the uniformed services (regardless of
whether the individual receives compensation
for such participation). All rights and obliga-
tions of such persons and procedures for assist-
ance, enforcement, and investigation shall be as
provided for in chapter 43 of title 38, United
States Code.

‘‘(B) NOTICE OF ABSENCE FROM POSITION OF
EMPLOYMENT.—Preclusion of giving notice of
service by necessity of Service as an intermittent
disaster-response appointee when the Secretary
activates the National Disaster Medical System
shall be deemed preclusion by ‘military neces-
sity’ for purposes of section 4312(b) of title 38,
United States Code, pertaining to giving notice
of absence from a position of employment. A de-
termination of such necessity shall be made by
the Secretary, in consultation with the Sec-

retary of Defense, and shall not be subject to ju-
dicial review.

‘‘(4) LIMITATION.—An intermittent disaster-re-
sponse appointee shall not be deemed an em-
ployee of the Department of Health and Human
Services for purposes other than those specifi-
cally set forth in this section.

‘‘(f) RULE OF CONSTRUCTION REGARDING USE
OF COMMISSIONED CORPS.—If the Secretary as-
signs commissioned officers of the Regular or
Reserve Corps to serve with the National Dis-
aster Medical System, such assignments do not
affect the terms and conditions of their appoint-
ments as commissioned officers of the Regular or
Reserve Corps, respectively (including with re-
spect to pay and allowances, retirement, bene-
fits, rights, privileges, and immunities).

‘‘(g) DEFINITION.—For purposes of this sec-
tion, the term ‘auxiliary services’ includes mor-
tuary services, veterinary services, and other
services that are determined by the Secretary to
be appropriate with respect to the needs referred
to in subsection (b)(3)(A).

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of providing for the Assistant
Secretary for Public Health Emergency Pre-
paredness and the operations of the National
Disaster Medical System, other than purposes
for which amounts in the Public Health Emer-
gency Fund under section 319 are available,
there are authorized to be appropriated such
sums as may be necessary for each of the fiscal
years 2002 through 2006.’’.

(b) SENSE OF CONGRESS REGARDING RESOURCES
OF NATIONAL DISASTER MEDICAL SYSTEM.—It is
the sense of the Congress that the Secretary of
Health and Human Services should provide suf-
ficient resources to entities tasked to carry out
the duties of the National Disaster Medical Sys-
tem for reimbursement of expenses, operations,
purchase and maintenance of equipment, train-
ing, and other funds expended in furtherance of
the National Disaster Medical System.
SEC. 103. IMPROVING ABILITY OF CENTERS FOR

DISEASE CONTROL AND PREVEN-
TION.

Section 319D of the Public Health Service Act
(42 U.S.C. 247d–4) is amended to read as follows:
‘‘SEC. 319D. REVITALIZING THE CENTERS FOR

DISEASE CONTROL AND PREVEN-
TION.

‘‘(a) FACILITIES; CAPACITIES.—
‘‘(1) FINDINGS.—Congress finds that the Cen-

ters for Disease Control and Prevention has an
essential role in defending against and combat-
ting public health threats and requires secure
and modern facilities, and expanded and im-
proved capabilities related to bioterrorism and
other public health emergencies, sufficient to
enable such Centers to conduct this important
mission.

‘‘(2) FACILITIES.—
‘‘(A) IN GENERAL.—The Director of the Centers

for Disease Control and Prevention may design,
construct, and equip new facilities, renovate ex-
isting facilities (including laboratories, labora-
tory support buildings, scientific communication
facilities, transshipment complexes, secured and
isolated parking structures, office buildings, and
other facilities and infrastructure), and upgrade
security of such facilities, in order to better con-
duct the capacities described in section 319A,
and for supporting public health activities.

‘‘(B) MULTIYEAR CONTRACTING AUTHORITY.—
For any project of designing, constructing,
equipping, or renovating any facility under sub-
paragraph (A), the Director of the Centers for
Disease Control and Prevention may enter into
a single contract or related contracts that collec-
tively include the full scope of the project, and
the solicitation and contract shall contain the
clause ‘availability of funds’ found at section
52.232–18 of title 48, Code of Federal Regula-
tions.

‘‘(3) IMPROVING THE CAPACITIES OF THE CEN-
TERS FOR DISEASE CONTROL AND PREVENTION.—
The Secretary, taking into account evaluations
under section 319B(a), shall expand, enhance,
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and improve the capabilities of the Centers for
Disease Control and Prevention relating to pre-
paredness for and responding effectively to bio-
terrorism and other public health emergencies.
Activities that may be carried out under the pre-
ceding sentence include—

‘‘(A) expanding or enhancing the training of
personnel;

‘‘(B) improving communications facilities and
networks, including delivery of necessary infor-
mation to rural areas;

‘‘(C) improving capabilities for public health
surveillance and reporting activities, taking into
account the integrated system or systems of pub-
lic health alert communications and surveillance
networks under subsection (b); and

‘‘(D) improving laboratory facilities related to
bioterrorism and other public health emer-
gencies, including increasing the security of
such facilities.

‘‘(b) NATIONAL COMMUNICATIONS AND SUR-
VEILLANCE NETWORKS.—

‘‘(1) IN GENERAL.—The Secretary, directly or
through awards of grants, contracts, or cooper-
ative agreements, shall provide for the establish-
ment of an integrated system or systems of pub-
lic health alert communications and surveillance
networks between and among—

‘‘(A) Federal, State, and local public health
officials;

‘‘(B) public and private health-related labora-
tories, hospitals, and other health care facilities;
and

‘‘(C) any other entities determined appro-
priate by the Secretary.

‘‘(2) REQUIREMENTS.—The Secretary shall en-
sure that networks under paragraph (1) allow
for the timely sharing and discussion, in a se-
cure manner, of essential information con-
cerning bioterrorism or another public health
emergency, or recommended methods for re-
sponding to such an attack or emergency.

‘‘(3) STANDARDS.—Not later than one year
after the date of the enactment of the Public
Health Security and Bioterrorism Preparedness
and Response Act of 2002, the Secretary, in co-
operation with health care providers and State
and local public health officials, shall establish
any additional technical and reporting stand-
ards (including standards for interoperability)
for networks under paragraph (1).

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) FACILITIES; CAPACITIES.—
‘‘(A) FACILITIES.—For the purpose of carrying

out subsection (a)(2), there are authorized to be
appropriated $300,000,000 for each of the fiscal
years 2002 and 2003, and such sums as may be
necessary for each of the fiscal years 2004
through 2006.

‘‘(B) MISSION; IMPROVING CAPACITIES.—For
the purposes of achieving the mission of the
Centers for Disease Control and Prevention de-
scribed in subsection (a)(1), for carrying out
subsection (a)(3), for better conducting the ca-
pacities described in section 319A, and for sup-
porting public health activities, there are au-
thorized to be appropriated such sums as may be
necessary for each of the fiscal years 2002
through 2006.

‘‘(2) NATIONAL COMMUNICATIONS AND SURVEIL-
LANCE NETWORKS.—For the purpose of carrying
out subsection (b), there are authorized to be
appropriated such sums as may be necessary for
each of the fiscal years 2002 through 2006.’’.
SEC. 104. ADVISORY COMMITTEES AND COMMU-

NICATIONS; STUDY REGARDING
COMMUNICATIONS ABILITIES OF
PUBLIC HEALTH AGENCIES.

(a) IN GENERAL.—Section 319F of the Public
Health Service Act (42 U.S.C. 247d–6) is
amended—

(1) by striking subsections (b) and (i);
(2) by redesignating subsections (c) through

(h) as subsections (e) through (j), respectively;
and

(3) by inserting after subsection (a) the fol-
lowing subsections:

‘‘(b) ADVICE TO THE FEDERAL GOVERNMENT.—

‘‘(1) REQUIRED ADVISORY COMMITTEES.—In co-
ordination with the working group under sub-
section (a), the Secretary shall establish advi-
sory committees in accordance with paragraphs
(2) and (3) to provide expert recommendations to
assist such working groups in carrying out their
respective responsibilities under subsections (a)
and (b).

‘‘(2) NATIONAL ADVISORY COMMITTEE ON CHIL-
DREN AND TERRORISM.—

‘‘(A) IN GENERAL.—For purposes of paragraph
(1), the Secretary shall establish an advisory
committee to be known as the National Advisory
Committee on Children and Terrorism (referred
to in this paragraph as the ‘Advisory Com-
mittee’).

‘‘(B) DUTIES.—The Advisory Committee shall
provide recommendations regarding—

‘‘(i) the preparedness of the health care (in-
cluding mental health care) system to respond to
bioterrorism as it relates to children;

‘‘(ii) needed changes to the health care and
emergency medical service systems and emer-
gency medical services protocols to meet the spe-
cial needs of children; and

‘‘(iii) changes, if necessary, to the national
stockpile under section 121 of the Public Health
Security and Bioterrorism Preparedness and Re-
sponse Act of 2002 to meet the emergency health
security of children.

‘‘(C) COMPOSITION.—The Advisory Committee
shall be composed of such Federal officials as
may be appropriate to address the special needs
of the diverse population groups of children,
and child health experts on infectious disease,
environmental health, toxicology, and other rel-
evant professional disciplines.

‘‘(D) TERMINATION.—The Advisory Committee
terminates one year after the date of the enact-
ment of the Public Health Security and Bioter-
rorism Preparedness and Response Act of 2002.

‘‘(3) EMERGENCY PUBLIC INFORMATION AND
COMMUNICATIONS ADVISORY COMMITTEE.—

‘‘(A) IN GENERAL.—For purposes of paragraph
(1), the Secretary shall establish an advisory
committee to be known as the Emergency Public
Information and Communications Advisory
Committee (referred to in this paragraph as the
‘EPIC Advisory Committee’).

‘‘(B) DUTIES.—The EPIC Advisory Committee
shall make recommendations to the Secretary
and the working group under subsection (a) and
report on appropriate ways to communicate
public health information regarding bioterrorism
and other public health emergencies to the pub-
lic.

‘‘(C) COMPOSITION.—The EPIC Advisory Com-
mittee shall be composed of individuals rep-
resenting a diverse group of experts in public
health, medicine, communications, behavioral
psychology, and other areas determined appro-
priate by the Secretary.

‘‘(D) DISSEMINATION.—The Secretary shall re-
view the recommendations of the EPIC Advisory
Committee and ensure that appropriate informa-
tion is disseminated to the public.

‘‘(E) TERMINATION.—The EPIC Advisory Com-
mittee terminates one year after the date of the
enactment of Public Health Security and Bioter-
rorism Preparedness and Response Act of 2002.

‘‘(c) STRATEGY FOR COMMUNICATION OF IN-
FORMATION REGARDING BIOTERRORISM AND
OTHER PUBLIC HEALTH EMERGENCIES.—In co-
ordination with working group under subsection
(a), the Secretary shall develop a strategy for ef-
fectively communicating information regarding
bioterrorism and other public health emer-
gencies, and shall develop means by which to
communicate such information. The Secretary
may carry out the preceding sentence directly or
through grants, contracts, or cooperative agree-
ments.

‘‘(d) RECOMMENDATION OF CONGRESS REGARD-
ING OFFICIAL FEDERAL INTERNET SITE ON BIO-
TERRORISM.—It is the recommendation of Con-
gress that there should be established an official
Federal Internet site on bioterrorism, either di-
rectly or through provision of a grant to an en-

tity that has expertise in bioterrorism and the
development of websites, that should include in-
formation relevant to diverse populations (in-
cluding messages directed at the general public
and such relevant groups as medical personnel,
public safety workers, and agricultural workers)
and links to appropriate State and local govern-
ment sites.’’.

(b) STUDY REGARDING COMMUNICATIONS
ABILITIES OF PUBLIC HEALTH AGENCIES.—The
Secretary of Health and Human Services, in
consultation with the Federal Communications
Commission, the National Telecommunications
and Information Administration, and other ap-
propriate Federal agencies, shall conduct a
study to determine whether local public health
entities have the ability to maintain communica-
tions in the event of a bioterrorist attack or
other public health emergency. The study shall
examine whether redundancies are required in
the telecommunications system, particularly
with respect to mobile communications, for pub-
lic health entities to maintain systems oper-
ability and connectivity during such emer-
gencies. The study shall also include rec-
ommendations to industry and public health en-
tities about how to implement such
redundancies if necessary.
SEC. 105. EDUCATION OF HEALTH CARE PER-

SONNEL; TRAINING REGARDING PE-
DIATRIC ISSUES.

Section 319F(g) of the Public Health Service
Act, as redesignated by section 104(a)(2) of this
Act, is amended to read as follows:

‘‘(g) EDUCATION; TRAINING REGARDING PEDI-
ATRIC ISSUES.—

‘‘(1) MATERIALS; CORE CURRICULUM.—The Sec-
retary, in collaboration with members of the
working group described in subsection (b), and
professional organizations and societies, shall—

‘‘(A) develop materials for teaching the ele-
ments of a core curriculum for the recognition
and identification of potential bioweapons and
other agents that may create a public health
emergency, and for the care of victims of such
emergencies, recognizing the special needs of
children and other vulnerable populations, to
public health officials, medical professionals,
emergency physicians and other emergency de-
partment staff, laboratory personnel, and other
personnel working in health care facilities (in-
cluding poison control centers);

‘‘(B) develop a core curriculum and materials
for community-wide planning by State and local
governments, hospitals and other health care fa-
cilities, emergency response units, and appro-
priate public and private sector entities to re-
spond to a bioterrorist attack or other public
health emergency;

‘‘(C) develop materials for proficiency testing
of laboratory and other public health personnel
for the recognition and identification of poten-
tial bioweapons and other agents that may cre-
ate a public health emergency; and

‘‘(D) provide for dissemination and teaching
of the materials described in subparagraphs (A)
through (C) by appropriate means, which may
include telemedicine, long-distance learning, or
other such means.

‘‘(2) CERTAIN ENTITIES.—The entities through
which education and training activities de-
scribed in paragraph (1) may be carried out in-
clude Public Health Preparedness Centers, the
Public Health Service’s Noble Training Center,
the Emerging Infections Program, the Epidemic
Intelligence Service, the Public Health Leader-
ship Institute, multi-State, multi-institutional
consortia, other appropriate educational enti-
ties, professional organizations and societies,
private accrediting organizations, and other
nonprofit institutions or entities meeting criteria
established by the Secretary.

‘‘(3) GRANTS AND CONTRACTS.—In carrying out
paragraph (1), the Secretary may carry out ac-
tivities directly and through the award of grants
and contracts, and may enter into interagency
cooperative agreements with other Federal agen-
cies.
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‘‘(4) HEALTH-RELATED ASSISTANCE FOR EMER-

GENCY RESPONSE PERSONNEL TRAINING.—The
Secretary, in consultation with the Attorney
General and the Director of the Federal Emer-
gency Management Agency, may provide tech-
nical assistance with respect to health-related
aspects of emergency response personnel train-
ing carried out by the Department of Justice
and the Federal Emergency Management Agen-
cy.’’.
SEC. 106. GRANTS REGARDING SHORTAGES OF

CERTAIN HEALTH PROFESSIONALS.
Part B of title III of the Public Health Service

Act (42 U.S.C. 243 et seq.) is amended by insert-
ing after section 319G the following section:
‘‘SEC. 319H. GRANTS REGARDING TRAINING AND

EDUCATION OF CERTAIN HEALTH
PROFESSIONALS.

‘‘(a) IN GENERAL.—The Secretary may make
awards of grants and cooperative agreements to
appropriate public and nonprofit private health
or educational entities, including health profes-
sions schools and programs as defined in section
799B, for the purpose of providing low-interest
loans, partial scholarships, partial fellowships,
revolving loan funds, or other cost-sharing
forms of assistance for the education and train-
ing of individuals in any category of health pro-
fessions for which there is a shortage that the
Secretary determines should be alleviated in
order to prepare for or respond effectively to
bioterrorism and other public health emer-
gencies.

‘‘(b) AUTHORITY REGARDING NON-FEDERAL
CONTRIBUTIONS.—The Secretary may require as
a condition of an award under subsection (a)
that a grantee under such subsection provide
non-Federal contributions toward the purpose
described in such subsection.

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated such
sums as may be necessary for each of the fiscal
years 2002 through 2006.’’.
SEC. 107. EMERGENCY SYSTEM FOR ADVANCE

REGISTRATION OF HEALTH PROFES-
SIONS VOLUNTEERS.

Part B of title III of the Public Health Service
Act, as amended by section 106 of this Act, is
amended by inserting after section 319H the fol-
lowing section:
‘‘SEC. 319I. EMERGENCY SYSTEM FOR ADVANCE

REGISTRATION OF HEALTH PROFES-
SIONS VOLUNTEERS.

‘‘(a) IN GENERAL.—The Secretary shall, di-
rectly or through an award of a grant, contract,
or cooperative agreement, establish and main-
tain a system for the advance registration of
health professionals for the purpose of verifying
the credentials, licenses, accreditations, and
hospital privileges of such professionals when,
during public health emergencies, the profes-
sionals volunteer to provide health services (re-
ferred to in this section as the ‘verification sys-
tem’). In carrying out the preceding sentence,
the Secretary shall provide for an electronic
database for the verification system.

‘‘(b) CERTAIN CRITERIA.—The Secretary shall
establish provisions regarding the promptness
and efficiency of the system in collecting, stor-
ing, updating, and disseminating information
on the credentials, licenses, accreditations, and
hospital privileges of volunteers described in
subsection (a).

‘‘(c) OTHER ASSISTANCE.—The Secretary may
make grants and provide technical assistance to
States and other public or nonprofit private en-
tities for activities relating to the verification
system developed under subsection (a).

‘‘(d) COORDINATION AMONG STATES.—The Sec-
retary may encourage each State to provide
legal authority during a public health emer-
gency for health professionals authorized in an-
other State to provide certain health services to
provide such health services in the State.

‘‘(e) RULE OF CONSTRUCTION.—This section
may not be construed as authorizing the Sec-
retary to issue requirements regarding the provi-

sion by the States of credentials, licenses, ac-
creditations, or hospital privileges.

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$2,000,000 for fiscal year 2002, and such sums as
may be necessary for each of the fiscal years
2003 through 2006.’’.
SEC. 108. WORKING GROUP.

Section 319F of the Public Health Service Act,
as amended by section 104(a), is amended by
striking subsection (a) and inserting the fol-
lowing:

‘‘(a) WORKING GROUP ON BIOTERRORISM AND
OTHER PUBLIC HEALTH EMERGENCIES.—

‘‘(1) IN GENERAL.—The Secretary, in coordina-
tion with the Secretary of Agriculture, the At-
torney General, the Director of Central Intel-
ligence, the Secretary of Defense, the Secretary
of Energy, the Administrator of the Environ-
mental Protection Agency, the Director of the
Federal Emergency Management Agency, the
Secretary of Labor, the Secretary of Veterans
Affairs, and with other similar Federal officials
as determined appropriate, shall establish a
working group on the prevention, preparedness,
and response to bioterrorism and other public
health emergencies. Such joint working group,
or subcommittees thereof, shall meet periodically
for the purpose of consultation on, assisting in,
and making recommendations on—

‘‘(A) responding to a bioterrorist attack, in-
cluding the provision of appropriate safety and
health training and protective measures for
medical, emergency service, and other personnel
responding to such attacks;

‘‘(B) prioritizing countermeasures required to
treat, prevent, or identify exposure to a biologi-
cal agent or toxin pursuant to section 351A;

‘‘(C) facilitation of the awarding of grants,
contracts, or cooperative agreements for the de-
velopment, manufacture, distribution, supply-
chain management, and purchase of priority
countermeasures;

‘‘(D) research on pathogens likely to be used
in a biological threat or attack on the civilian
population;

‘‘(E) development of shared standards for
equipment to detect and to protect against bio-
logical agents and toxins;

‘‘(F) assessment of the priorities for and en-
hancement of the preparedness of public health
institutions, providers of medical care, and
other emergency service personnel (including
firefighters) to detect, diagnose, and respond
(including mental health response) to a biologi-
cal threat or attack;

‘‘(G) in the recognition that medical and pub-
lic health professionals are likely to provide
much of the first response to such an attack, de-
velopment and enhancement of the quality of
joint planning and training programs that ad-
dress the public health and medical con-
sequences of a biological threat or attack on the
civilian population between—

‘‘(i) local firefighters, ambulance personnel,
police and public security officers, or other
emergency response personnel; and

‘‘(ii) hospitals, primary care facilities, and
public health agencies;

‘‘(H) development of strategies for Federal,
State, and local agencies to communicate infor-
mation to the public regarding biological threats
or attacks;

‘‘(I) ensuring that the activities under this
subsection address the health security needs of
children and other vulnerable populations;

‘‘(J) strategies for decontaminating facilities
contaminated as a result of a biological attack,
including appropriate protections for the safety
of workers conducting such activities;

‘‘(K) subject to compliance with other provi-
sions of Federal law, clarifying the responsibil-
ities among Federal officials for the investiga-
tion of suspicious outbreaks of disease and other
potential public health emergencies, and for re-
lated revisions of the interagency plan known
as the Federal response plan; and

‘‘(L) in consultation with the National High-
way Traffic Safety Administration and the U.S.
Fire Administration, ways to enhance coordina-
tion among Federal agencies involved with
State, local, and community based emergency
medical services, including issuing a report
that—

‘‘(i) identifies needs of community-based emer-
gency medical services; and

‘‘(ii) identifies ways to streamline and en-
hance the process through which Federal agen-
cies support community-based emergency med-
ical services.

‘‘(2) CONSULTATION WITH EXPERTS.—In car-
rying out subparagraphs (B) and (C) of para-
graph (1), the working group under such para-
graph shall consult with the pharmaceutical,
biotechnology, and medical device industries,
and other appropriate experts.

‘‘(3) USE OF SUBCOMMITTEES REGARDING CON-
SULTATION REQUIREMENTS.—With respect to a
requirement under law that the working group
under paragraph (1) be consulted on a matter,
the working group may designate an appro-
priate subcommittee of the working group to en-
gage in the consultation.

‘‘(4) DISCRETION IN EXERCISE OF DUTIES.—De-
terminations made by the working group under
paragraph (1) with respect to carrying out du-
ties under such paragraph are matters com-
mitted to agency discretion for purposes of sec-
tion 701(a) of title 5, Unites States Code.

‘‘(5) RULE OF CONSTRUCTION.—This subsection
may not be construed as establishing new regu-
latory authority for any of the officials specified
in paragraph (1), or as having any legal effect
on any other provision of law, including the re-
sponsibilities and authorities of the Environ-
mental Protection Agency.’’.
SEC. 109. ANTIMICROBIAL RESISTANCE.

Section 319E of the Public Health Service Act
(42 U.S.C. 247d–5) is amended—

(1) in subsection (b)—
(A) by striking ‘‘shall conduct and support’’

and inserting ‘‘shall directly or through awards
of grants or cooperative agreements to public or
private entities provide for the conduct of’’; and

(B) by amending paragraph (4) to read as fol-
lows:

‘‘(4) the sequencing of the genomes, or other
DNA analysis, or other comparative analysis, of
priority pathogens (as determined by the Direc-
tor of the National Institutes of Health in con-
sultation with the task force established under
subsection (a)), in collaboration and coordina-
tion with the activities of the Department of De-
fense and the Joint Genome Institute of the De-
partment of Energy; and’’;

(2) in subsection (e)(2), by inserting after ‘‘so-
cieties,’’ the following: ‘‘schools or programs
that train medical laboratory personnel,’’; and

(3) in subsection (g), by striking ‘‘and such
sums’’ and all that follows and inserting the fol-
lowing: ‘‘$25,000,000 for each of the fiscal years
2002 and 2003, and such sums as may be nec-
essary for each of the fiscal years 2004 through
2006.’’.
SEC. 110. SUPPLIES AND SERVICES IN LIEU OF

AWARD FUNDS.
Part B of title III of the Public Health Service

Act, as amended by section 107 of this Act, is
amended by inserting after section 319I the fol-
lowing section:
‘‘SEC. 319J. SUPPLIES AND SERVICES IN LIEU OF

AWARD FUNDS
‘‘(a) IN GENERAL.—Upon the request of a re-

cipient of an award under any of sections 319
through 319I or section 319K, the Secretary may,
subject to subsection (b), provide supplies,
equipment, and services for the purpose of aid-
ing the recipient in carrying out the purposes
for which the award is made and, for such pur-
poses, may detail to the recipient any officer or
employee of the Department of Health and
Human Services.

‘‘(b) CORRESPONDING REDUCTION IN PAY-
MENTS.—With respect to a request described in
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subsection (a), the Secretary shall reduce the
amount of payments under the award involved
by an amount equal to the costs of detailing per-
sonnel and the fair market value of any sup-
plies, equipment, or services provided by the
Secretary. The Secretary shall, for the payment
of expenses incurred in complying with such re-
quest, expend the amounts withheld.’’.
SEC. 111. ADDITIONAL AMENDMENTS.

Part B of title III of the Public Health Service
Act (42 U.S.C. 243 et seq) is amended—

(1) in section 319A(a)(1), by striking ‘‘10
years’’ and inserting ‘‘five years’’;

(2) in section 319B(a), in the first sentence, by
striking ‘‘10 years’’ and inserting ‘‘five years’’;
and

(3) in section 391F(e)(2), as redesignated by
section 104(a)(2) of this Act—

(A) by striking ‘‘or’’ after ‘‘clinic,’’; and
(B) by inserting before the period following: ‘‘,

professional organization or society, school or
program that trains medical laboratory per-
sonnel, private accrediting organization, or
other nonprofit private institution or entity
meeting criteria established by the Secretary’’.

Subtitle B—Strategic National Stockpile;
Development of Priority Countermeasures

SEC. 121. STRATEGIC NATIONAL STOCKPILE.
(a) STRATEGIC NATIONAL STOCKPILE.—
(1) IN GENERAL.—The Secretary of Health and

Human Services (referred to in this section as
the ‘‘Secretary’’), in coordination with the Sec-
retary of Veterans Affairs, shall maintain a
stockpile or stockpiles of drugs, vaccines and
other biological products, medical devices, and
other supplies in such numbers, types, and
amounts as are determined by the Secretary to
be appropriate and practicable, taking into ac-
count other available sources, to provide for the
emergency health security of the United States,
including the emergency health security of chil-
dren and other vulnerable populations, in the
event of a bioterrorist attack or other public
health emergency.

(2) PROCEDURES.—The Secretary, in managing
the stockpile under paragraph (1), shall—

(A) consult with the working group under sec-
tion 319F(a) of the Public Health Service Act;

(B) ensure that adequate procedures are fol-
lowed with respect to such stockpile for inven-
tory management and accounting, and for the
physical security of the stockpile;

(C) in consultation with Federal, State, and
local officials, take into consideration the timing
and location of special events;

(D) review and revise, as appropriate, the con-
tents of the stockpile on a regular basis to en-
sure that emerging threats, advanced tech-
nologies, and new countermeasures are ade-
quately considered;

(E) devise plans for the effective and timely
supply-chain management of the stockpile, in
consultation with appropriate Federal, State
and local agencies, and the public and private
health care infrastructure; and

(F) ensure the adequate physical security of
the stockpile.

(b) SMALLPOX VACCINE DEVELOPMENT.—
(1) IN GENERAL.—The Secretary shall award

contracts, enter into cooperative agreements, or
carry out such other activities as may reason-
ably be required in order to ensure that the
stockpile under subsection (a) includes an
amount of vaccine against smallpox as deter-
mined by the Secretary to be sufficient to meet
the health security needs of the United States.

(2) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to limit the private
distribution, purchase, or sale of vaccines from
sources other than the stockpile described in
subsection (a).

(c) DISCLOSURES.—No Federal agency shall
disclose under section 552, United States Code,
any information identifying the location at
which materials in the stockpile under sub-
section (a) are stored.

(d) DEFINITION.—For purposes of subsection
(a), the term ‘‘stockpile’’ includes—

(1) a physical accumulation (at one or more
locations) of the supplies described in subsection
(a); or

(2) a contractual agreement between the Sec-
retary and a vendor or vendors under which
such vendor or vendors agree to provide to the
Secretary supplies described in subsection (a).

(e) AUTHORIZATION OF APPROPRIATIONS.—
(1) STRATEGIC NATIONAL STOCKPILE.—For the

purpose of carrying out subsection (a), there are
authorized to be appropriated $640,000,000 for
fiscal year 2002, and such sums as may be nec-
essary for each of fiscal years 2003 through 2006.

(2) SMALLPOX VACCINE DEVELOPMENT.—For
the purpose of carrying out subsection (b), there
are authorized to be appropriated $509,000,000
for fiscal year 2002, and such sums as may be
necessary for each of fiscal years 2003 through
2006.
SEC. 122. ACCELERATED APPROVAL OF PRIORITY

COUNTERMEASURES.
(a) IN GENERAL.—The Secretary of Health and

Human Services may designate a priority coun-
termeasure as a fast-track product pursuant to
section 506 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 356) or as a device granted
review priority pursuant to section 515(d)(5) of
such Act (21 U.S.C. 360e(d)(5)). Such a designa-
tion may be made prior to the submission of—

(1) a request for designation by the sponsor or
applicant; or

(2) an application for the investigation of the
drug under section 505(i) of such Act or section
351(a)(3) of the Public Health Service Act.
Nothing in this subsection shall be construed to
prohibit a sponsor or applicant from declining
such a designation.

(b) USE OF ANIMAL TRIALS.—A drug for which
approval is sought under section 505(b) of the
Federal Food, Drug, and Cosmetic Act or section
351 of the Public Health Service Act on the basis
of evidence of effectiveness that is derived from
animal studies pursuant to section 123 may be
designated as a fast track product for purposes
of this section.

(c) PRIORITY REVIEW OF DRUGS AND BIOLOGI-
CAL PRODUCTS.—A priority countermeasure that
is a drug or biological product shall be consid-
ered a priority drug or biological product for
purposes of performance goals for priority drugs
or biological products agreed to by the Commis-
sioner of Food and Drugs.

(d) DEFINITIONS.—For purposes of this title:
(1) The term ‘‘priority countermeasure’’ has

the meaning given such term in section
319F(h)(4) of the Public Health Service Act.

(2) The term ‘‘priority drugs or biological
products’’ means a drug or biological product
that is the subject of a drug or biologics applica-
tion referred to in section 101(4) of the Food and
Drug Administration Modernization Act of 1997.
SEC. 123. ISSUANCE OF RULE ON ANIMAL TRIALS.

Not later than 90 days after the date of the
enactment of this Act, the Secretary of Health
and Human Services shall complete the process
of rulemaking that was commenced under au-
thority of section 505 of the Federal Food, Drug,
and Cosmetic Act and section 351 of the Public
Health Service Act with the issuance of the pro-
posed rule entitled ‘‘New Drug and Biological
Drug Products; Evidence Needed to Demonstrate
Efficacy of New Drugs for Use Against Lethal or
Permanently Disabling Toxic Substances When
Efficacy Studies in Humans Ethically Cannot be
Conducted’’ published in the Federal Register
on October 5, 1999 (64 Fed. Reg. 53960), and
shall promulgate a final rule.
SEC. 124. SECURITY FOR COUNTERMEASURE DE-

VELOPMENT AND PRODUCTION.
Part B of title III of the Public Health Service

Act, as amended by section 110 of this Act, is
amended by inserting after section 319J the fol-
lowing section:
‘‘SEC. 319K. SECURITY FOR COUNTERMEASURE

DEVELOPMENT AND PRODUCTION.
‘‘(a) IN GENERAL.—The Secretary, in consulta-

tion with the Attorney General and the Sec-

retary of Defense, may provide technical or
other assistance to provide security to persons or
facilities that conduct development, production,
distribution, or storage of priority counter-
measures (as defined in section 319F(h)(4)).

‘‘(b) GUIDELINES.—The Secretary may develop
guidelines to enable entities eligible to receive
assistance under subsection (a) to secure their
facilities against potential terrorist attack.’’.
SEC. 125. ACCELERATED COUNTERMEASURE RE-

SEARCH AND DEVELOPMENT.
Section 319F(h) of the Public Health Service

Act, as redesignated by section 104(a)(2) of this
Act, is amended to read as follows:

‘‘(h) ACCELERATED RESEARCH AND DEVELOP-
MENT ON PRIORITY PATHOGENS AND COUNTER-
MEASURES.—

‘‘(1) IN GENERAL.—With respect to pathogens
of potential use in a bioterrorist attack, and
other agents that may cause a public health
emergency, the Secretary, taking into consider-
ation any recommendations of the working
group under subsection (a), shall conduct, and
award grants, contracts, or cooperative agree-
ments for, research, investigations, experiments,
demonstrations, and studies in the health
sciences relating to—

‘‘(A) the epidemiology and pathogenesis of
such pathogens;

‘‘(B) the sequencing of the genomes, or other
DNA analysis, or other comparative analysis, of
priority pathogens (as determined by the Direc-
tor of the National Institutes of Health in con-
sultation with the working group established in
subsection (a)), in collaboration and coordina-
tion with the activities of the Department of De-
fense and the Joint Genome Institute of the De-
partment of Energy;

‘‘(C) the development of priority counter-
measures; and

‘‘(D) other relevant areas of research;
with consideration given to the needs of chil-
dren and other vulnerable populations.

‘‘(2) PRIORITY.—The Secretary shall give pri-
ority under this section to the funding of re-
search and other studies related to priority
countermeasures.

‘‘(3) ROLE OF DEPARTMENT OF VETERANS AF-
FAIRS.—In carrying out paragraph (1), the Sec-
retary shall consider using the biomedical re-
search and development capabilities of the De-
partment of Veterans Affairs, in conjunction
with that Department’s affiliations with health-
professions universities. When advantageous to
the Government in furtherance of the purposes
of such paragraph, the Secretary may enter into
cooperative agreements with the Secretary of
Veterans Affairs to achieve such purposes.

‘‘(4) PRIORITY COUNTERMEASURES.—For pur-
poses of this section, the term ‘priority counter-
measure’ means a drug, biological product, de-
vice, vaccine, vaccine adjuvant, antiviral, or di-
agnostic test that the Secretary determines to
be—

‘‘(A) a priority to treat, identify, or prevent
infection by a biological agent or toxin listed
pursuant to section 351A(a)(1), or harm from
any other agent that may cause a public health
emergency; or

‘‘(B) a priority to diagnose conditions that
may result in adverse health consequences or
death and may be caused by the administering
of a drug, biological product, device, vaccine,
vaccine adjuvant, antiviral, or diagnostic test
that is a priority under subparagraph (A).’’.
SEC. 126. EVALUATION OF NEW AND EMERGING

TECHNOLOGIES REGARDING BIO-
TERRORIST ATTACK AND OTHER
PUBLIC HEALTH EMERGENCIES.

(a) IN GENERAL.—The Secretary of Health and
Human Services (referred to in this section as
the ‘‘Secretary’’) shall promptly carry out a pro-
gram to periodically evaluate new and emerging
technologies that, in the determination of the
Secretary, are designed to improve or enhance
the ability of public health or safety officials to
conduct public health surveillance activities re-
lating to a bioterrorist attack or other public
health emergency.
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(b) CERTAIN ACTIVITIES.—In carrying out this

subsection, the Secretary shall, to the extent
practicable—

(1) survey existing technology programs fund-
ed by the Federal Government for potentially
useful technologies;

(2) promptly issue a request, as necessary, for
information from non-Federal public and pri-
vate entities for ongoing activities in this area;
and

(3) evaluate technologies identified under
paragraphs (1) and (2) pursuant to subsection
(c).

(c) CONSULTATION AND EVALUATION.—In car-
rying out subsection (b)(3), the Secretary shall
consult with the working group under section
319F(a) of the Public Health Service Act, as well
as other appropriate public, nonprofit, and pri-
vate entities, to develop criteria for the evalua-
tion of such technologies and to conduct such
evaluations.

(d) REPORT.—Not later than 180 days after the
date of the enactment of this Act, and periodi-
cally thereafter, the Secretary shall submit to
the Committee on Energy and Commerce of the
House of Representatives, and the Committee on
Health, Education, Labor, and Pensions of the
Senate, a report on the activities under this sec-
tion.
SEC. 127. POTASSIUM IODIDE.

(a) IN GENERAL.—Through the national stock-
pile under section 121, the President, subject to
subsections (b) and (c), shall make available to
State and local governments potassium iodide
tablets for stockpiling and for distribution as
appropriate to public facilities, such as schools
and hospitals, in quantities sufficient to provide
adequate protection for the population within 20
miles of a nuclear power plant.

(b) STATE AND LOCAL PLANS.—
(1) IN GENERAL.—Subsection (a) applies with

respect to a State or local government, subject to
paragraph (2), if the government involved meets
the following conditions:

(A) Such government submits to the President
a plan for the stockpiling of potassium iodide
tablets, and for the distribution and utilization
of potassium iodide tablets in the event of a nu-
clear incident.

(B) The plan is accompanied by certifications
by such government that the government has
not already received sufficient quantities of po-
tassium iodide tablets from the Federal Govern-
ment.

(2) LOCAL GOVERNMENTS.—Subsection (a) ap-
plies with respect to a local government only if,
in addition to the conditions described in para-
graph (1), the following conditions are met:

(A) The State in which the locality involved is
located—

(i) does not have a plan described in para-
graph (1)(A); or

(ii) has a plan described in such paragraph,
but the plan does not address populations at a
distance greater than 10 miles from the nuclear
power plant involved.

(B) The local government has petitioned the
State to modify the State plan to address such
populations, not exceeding 20 miles from such
plant, and 60 days have elapsed without the
State modifying the State plan to address popu-
lations at the full distance sought by the local
government through the petition.

(C) The local government has submitted its
local plan under paragraph (1)(A) to the State,
and the State has approved the plan and cer-
tified that the plan is not inconsistent with the
State emergency plan.

(c) GUIDELINES.—Not later than one year after
the date of the enactment of this Act, the Presi-
dent, in consultation with individuals rep-
resenting appropriate Federal, State, and local
agencies, shall establish guidelines for the stock-
piling of potassium iodide tablets, and for the
distribution and utilization of potassium iodide
tablets in the event of a nuclear incident. Such
tablets may not be made available under sub-

section (a) until such guidelines have been es-
tablished.

(d) INFORMATION.—The President shall carry
out activities to inform State and local govern-
ments of the program under this section.

(e) REPORTS.—
(1) PRESIDENT.—Not later than six months

after the date on which the guidelines under
subsection (c) are issued, the President shall
submit to the Congress a report—

(A) on whether potassium iodide tablets have
been made available under subsection (a) or
other Federal, State, or local programs, and the
extent to which State and local governments
have established stockpiles of such tablets; and

(B) the measures taken by the President to im-
plement this section.

(2) NATIONAL ACADEMY OF SCIENCES.—
(A) IN GENERAL.—The President shall request

the National Academy of Sciences to enter into
an agreement with the President under which
the Academy conducts a study to determine
what is the most effective and safe way to dis-
tribute and administer potassium iodide tablets
on a mass scale. If the Academy declines to con-
duct the study, the President shall enter into an
agreement with another appropriate public or
nonprofit private entity to conduct the study.

(B) REPORT.—The President shall ensure that,
not later than six months after the date of the
enactment of this Act, the study required in sub-
paragraph (A) is completed and a report describ-
ing the findings made in the study is submitted
to the Congress.

(f) APPLICABILITY.—Subsections (a) and (d)
cease to apply as requirements if the President
determines that there is an alternative and more
effective prophylaxis or preventive measures for
adverse thyroid conditions that may result from
the release of radionuclides from nuclear power
plants.
Subtitle C—Improving State, Local, and Hos-

pital Preparedness for and Response to Bio-
terrorism and Other Public Health Emer-
gencies

SEC. 131. GRANTS TO IMPROVE STATE, LOCAL,
AND HOSPITAL PREPAREDNESS FOR
AND RESPONSE TO BIOTERRORISM
AND OTHER PUBLIC HEALTH EMER-
GENCIES.

(a) IN GENERAL.—Part B of title III of the
Public Health Service Act (42 U.S.C. 243 et seq.)
is amended by inserting after section 319C the
following sections:
‘‘SEC. 319C–1. GRANTS TO IMPROVE STATE,

LOCAL, AND HOSPITAL PREPARED-
NESS FOR AND RESPONSE TO BIO-
TERRORISM AND OTHER PUBLIC
HEALTH EMERGENCIES.

‘‘(a) IN GENERAL.—To enhance the security of
the United States with respect to bioterrorism
and other public health emergencies, the Sec-
retary shall make awards of grants or coopera-
tive agreements to eligible entities to enable such
entities to conduct the activities described in
subsection (d).

‘‘(b) ELIGIBLE ENTITIES.—
‘‘(1) IN GENERAL.—To be eligible to receive an

award under subsection (a), an entity shall—
‘‘(A)(i) be a State; and
‘‘(ii) prepare and submit to the Secretary an

application at such time, and in such manner,
and containing such information as the Sec-
retary may require, including an assurance that
the State—

‘‘(I) has completed an evaluation under sec-
tion 319B(a), or an evaluation that is substan-
tially equivalent to an evaluation described in
such section (as determined by the Secretary);

‘‘(II) has prepared, or will (within 60 days of
receiving an award under this section) prepare,
a Bioterrorism and Other Public Health Emer-
gency Preparedness and Response Plan in ac-
cordance with subsection (c);

‘‘(III) has established a means by which to ob-
tain public comment and input on the plan pre-
pared under subclause (II), and on the imple-
mentation of such plan, that shall include an

advisory committee or other similar mechanism
for obtaining comment from the public at large
as well as from other State and local stake-
holders;

‘‘(IV) will use amounts received under the
award in accordance with the plan prepared
under subclause (II), including making expendi-
tures to carry out the strategy contained in the
plan; and

‘‘(V) with respect to the plan prepared under
subclause (II), will establish reasonable criteria
to evaluate the effective performance of entities
that receive funds under the award and include
relevant benchmarks in the plan; or

‘‘(B)(i) be a political subdivision of a State or
a consortium of 2 or more such subdivisions; and

‘‘(ii) prepare and submit to the Secretary an
application at such time, and in such manner,
and containing such information as the Sec-
retary may require.

‘‘(2) COORDINATION WITH STATEWIDE PLANS.—
An award under subsection (a) to an eligible en-
tity described in paragraph (1)(B) may not be
made unless the application of such entity is in
coordination with, and consistent with, applica-
ble Statewide plans described in subsection
(d)(1).

‘‘(c) BIOTERRORISM AND OTHER PUBLIC
HEALTH EMERGENCY PREPAREDNESS AND RE-
SPONSE PLAN.—Not later than 60 days after re-
ceiving amounts under an award under sub-
section (a), an eligible entity described in sub-
section (b)(1)(A) shall prepare and submit to the
Secretary a Bioterrorism and Other Public
Health Emergency Preparedness and Response
Plan. Recognizing the assessment of public
health needs conducted under section 319B,
such plan shall include a description of activi-
ties to be carried out by the entity to address the
needs identified in such assessment (or an
equivalent assessment).

‘‘(d) USE OF FUNDS.—An award under sub-
section (a) may be expended for activities that
may include the following and similar activities:

‘‘(1) To develop Statewide plans (including
the development of the Bioterrorism and Other
Public Health Emergency Preparedness and Re-
sponse Plan required under subsection (c)), and
community-wide plans for responding to bioter-
rorism and other public health emergencies that
are coordinated with the capacities of applicable
national, State, and local health agencies and
health care providers, including poison control
centers.

‘‘(2) To address deficiencies identified in the
assessment conducted under section 319B.

‘‘(3) To purchase or upgrade equipment (in-
cluding stationary or mobile communications
equipment), supplies, pharmaceuticals or other
priority countermeasures to enhance prepared-
ness for and response to bioterrorism or other
public health emergencies, consistent with the
plan described in subsection (c).

‘‘(4) To conduct exercises to test the capability
and timeliness of public health emergency re-
sponse activities.

‘‘(5) To develop and implement the trauma
care and burn center care components of the
State plans for the provision of emergency med-
ical services.

‘‘(6) To improve training or workforce devel-
opment to enhance public health laboratories.

‘‘(7) To train public health and health care
personnel to enhance the ability of such
personnel—

‘‘(A) to detect, provide accurate identification
of, and recognize the symptoms and epidemio-
logical characteristics of exposure to a biological
agent that may cause a public health emer-
gency; and

‘‘(B) to provide treatment to individuals who
are exposed to such an agent.

‘‘(8) To develop, enhance, coordinate, or im-
prove participation in systems by which disease
detection and information about biological at-
tacks and other public health emergencies can
be rapidly communicated among national, State,
and local health agencies, emergency response

VerDate 11-MAY-2000 05:00 May 22, 2002 Jkt 099060 PO 00000 Frm 00035 Fmt 4634 Sfmt 6333 E:\CR\FM\A21MY7.041 pfrm04 PsN: H21PT1



CONGRESSIONAL RECORD — HOUSEH2698 May 21, 2002
personnel, and health care providers and facili-
ties to detect and respond to a bioterrorist at-
tack or other public health emergency, including
activities to improve information technology and
communications equipment available to health
care and public health officials for use in re-
sponding to a biological threat or attack or
other public health emergency.

‘‘(9) To enhance communication to the public
of information on bioterrorism and other public
health emergencies, including through the use
of 2-1-1 call centers.

‘‘(10) To address the health security needs of
children and other vulnerable populations with
respect to bioterrorism and other public health
emergencies.

‘‘(11) To provide training and develop, en-
hance, coordinate, or improve methods to en-
hance the safety of workers and workplaces in
the event of bioterrorism.

‘‘(12) To prepare and plan for contamination
prevention efforts related to public health that
may be implemented in the event of a bioter-
rorist attack, including training and planning
to protect the health and safety of workers con-
ducting the activities described in this para-
graph.

‘‘(13) To prepare a plan for triage and trans-
port management in the event of bioterrorism or
other public health emergencies.

‘‘(14) To enhance the training of health care
professionals to recognize and treat the mental
health consequences of bioterrorism or other
public health emergencies.

‘‘(15) To enhance the training of health care
professionals to assist in providing appropriate
health care for large numbers of individuals ex-
posed to a bioweapon.

‘‘(16) To enhance training and planning to
protect the health and safety of personnel, in-
cluding health care professionals, involved in
responding to a biological attack.

‘‘(17) To improve surveillance, detection, and
response activities to prepare for emergency re-
sponse activities including biological threats or
attacks, including training personnel in these
and other necessary functions and including
early warning and surveillance networks that
use advanced information technology to provide
early detection of biological threats or attacks.

‘‘(18) To develop, enhance, and coordinate or
improve the ability of existing telemedicine pro-
grams to provide health care information and
advice as part of the emergency public health
response to bioterrorism or other public health
emergencies.

Nothing in this subsection may be construed as
establishing new regulatory authority or as
modifying any existing regulatory authority.

‘‘(e) PRIORITIES IN USE OF GRANTS.—
‘‘(1) IN GENERAL.—
‘‘(A) PRIORITIES.—Except as provided in sub-

paragraph (B), the Secretary shall, in carrying
out the activities described in this section, ad-
dress the following hazards in the following pri-
ority:

‘‘(i) Bioterrorism or acute outbreaks of infec-
tious diseases.

‘‘(ii) Other public health threats and emer-
gencies.

‘‘(B) DETERMINATION OF THE SECRETARY.—In
the case of the hazard involved, the degree of
priority that would apply to the hazard based
on the categories specified in clauses (i) and (ii)
of subparagraph (A) may be modified by the
Secretary if the following conditions are met:

‘‘(i) The Secretary determines that the modi-
fication is appropriate on the basis of the fol-
lowing factors:

‘‘(I) The extent to which eligible entities are
adequately prepared for responding to hazards
within the category specified in clause (i) of
subparagraph (A).

‘‘(II) There has been a significant change in
the assessment of risks to the public health
posed by hazards within the category specified
in clause (ii) of such subparagraph.

‘‘(ii) Prior to modifying the priority, the Sec-
retary notifies the appropriate committees of the
Congress of the determination of the Secretary
under clause (i) of this subparagraph.

‘‘(2) AREAS OF EMPHASIS WITHIN CAT-
EGORIES.—The Secretary shall determine areas
of emphasis within the category of hazards
specified in clause (i) of paragraph (1)(A), and
shall determine areas of emphasis within the
category of hazards specified in clause (ii) of
such paragraph, based on an assessment of the
risk and likely consequences of such hazards
and on an evaluation of Federal, State, and
local needs, and may also take into account the
extent to which receiving an award under sub-
section (a) will develop capacities that can be
used for public health emergencies of varying
types.

‘‘(f) CERTAIN ACTIVITIES.—In administering
activities under section 319C(c)(4) or similar ac-
tivities, the Secretary shall, where appropriate,
give priority to activities that include State or
local government financial commitments, that
seek to incorporate multiple public health and
safety services or diagnostic databases into an
integrated public health entity, and that cover
geographic areas lacking advanced diagnostic
and laboratory capabilities.

‘‘(g) COORDINATION WITH LOCAL MEDICAL RE-
SPONSE SYSTEM.—An eligible entity and local
Metropolitan Medical Response Systems shall,
to the extent practicable, ensure that activities
carried out under an award under subsection
(a) are coordinated with activities that are car-
ried out by local Metropolitan Medical Response
Systems.

‘‘(h) COORDINATION OF FEDERAL ACTIVITIES.—
In making awards under subsection (a), the Sec-
retary shall—

‘‘(1) annually notify the Director of the Fed-
eral Emergency Management Agency, the Direc-
tor of the Office of Justice Programs, and the
Director of the National Domestic Preparedness
Office, as to the amount, activities covered
under, and status of such awards; and

‘‘(2) coordinate such awards with other activi-
ties conducted or supported by the Secretary to
enhance preparedness for bioterrorism and other
public health emergencies.

‘‘(i) DEFINITION.—For purposes of this section,
the term ‘eligible entity’ means an entity that
meets the conditions described in subparagraph
(A) or (B) of subsection (b)(1).

‘‘(j) FUNDING.—
‘‘(1) AUTHORIZATIONS OF APPROPRIATIONS.—
‘‘(A) FISCAL YEAR 2003.—
‘‘(i) AUTHORIZATIONS.—For the purpose of

carrying out this section, there is authorized to
be appropriated $1,600,000,000 for fiscal year
2003, of which—

‘‘(I) $1,080,000,000 is authorized to be appro-
priated for awards pursuant to paragraph (3)
(subject to the authority of the Secretary to
make awards pursuant to paragraphs (4) and
(5)); and

‘‘(II) $520,000,000 is authorized to be
appropriated—

‘‘(aa) for awards under subsection (a) to
States, notwitstanding the eligibility conditions
under subsection (b), for the purpose of enhanc-
ing the preparedness of hospitals (including
children’s hospitals), clinics, health centers, and
primary care facilities for bioterrorism and other
public health emergencies; and

‘‘(bb) for Federal, State, and local planning
and administrative activities related to such
purpose.

‘‘(ii) CONTINGENT ADDITIONAL AUTHORIZA-
TION.—If a significant change in circumstances
warrants an increase in the amount authorized
to be appropriated under clause (i) for fiscal
year 2003, there are authorized to be appro-
priated such sums as may be necessary for such
year for carrying out this section, in addition to
the amount authorized in clause (i).

‘‘(B) OTHER FISCAL YEARS.—For the purpose
of carrying out this section, there are author-
ized to be appropriated such sums as may be

necessary for each of the fiscal years 2004
through 2006.

‘‘(2) SUPPLEMENT NOT SUPPLANT.—Amounts
appropriated under paragraph (1) shall be used
to supplement and not supplant other State and
local public funds provided for activities under
this section.

‘‘(3) STATE BIOTERRORISM AND OTHER PUBLIC
HEALTH EMERGENCY PREPAREDNESS AND RE-
SPONSE BLOCK GRANT FOR FISCAL YEAR 2003.—

‘‘(A) IN GENERAL.—For fiscal year 2003, the
Secretary shall, in an amount determined in ac-
cordance with subparagraphs (B) through (D),
make an award under subsection (a) to each
State, notwithstanding the eligibility conditions
described in subsection (b), that submits to the
Secretary an application for the award that
meets the criteria of the Secretary for the receipt
of such an award and that meets other imple-
mentation conditions established by the Sec-
retary for such awards. No other awards may be
made under subsection (a) for such fiscal year,
except as provided in paragraph (1)(A)(i)(II)
and paragraphs (4) and (5).

‘‘(B) BASE AMOUNT.—In determining the
amount of an award pursuant to subparagraph
(A) for a State, the Secretary shall first deter-
mine an amount the Secretary considers appro-
priate for the State (referred to in this para-
graph as the ‘base amount’), except that such
amount may not be greater than the minimum
amount determined under subparagraph (D).

‘‘(C) INCREASE ON BASIS OF POPULATION.—
After determining the base amount for a State
under subparagraph (B), the Secretary shall in-
crease the base amount by an amount equal to
the product of—

‘‘(i) the amount appropriated under para-
graph (1)(A)(i)(I) for the fiscal year, less an
amount equal to the sum of all base amounts de-
termined for the States under subparagraph (B),
and less the amount, if any, reserved by the Sec-
retary under paragraphs (4) and (5); and

‘‘(ii) subject to paragraph (4)(C), the percent-
age constituted by the ratio of an amount equal
to the population of the State over an amount
equal to the total population of the States (as
indicated by the most recent data collected by
the Bureau of the Census).

‘‘(D) MINIMUM AMOUNT.—Subject to the
amount appropriated under paragraph
(1)(A)(i)(I), an award pursuant to subparagraph
(A) for a State shall be the greater of the base
amount as increased under subparagraph (C),
or the minimum amount under this subpara-
graph. The minimum amount under this sub-
paragraph is—

‘‘(i) in the case of each of the several States,
the District of Columbia, and the Common-
wealth of Puerto Rico, an amount equal to the
lesser of—

‘‘(I) $5,000,000; or
‘‘(II) if the amount appropriated under para-

graph (1)(A)(i)(I) is less than $667,000,000, an
amount equal to 0.75 percent of the amount ap-
propriated under such paragraph, less the
amount, if any, reserved by the Secretary under
paragraphs (4) and (5); or

‘‘(ii) in the case of each of American Samoa,
Guam, the Commonwealth of the Northern Mar-
iana Islands, and the Virgin Islands, an amount
determined by the Secretary to be appropriate,
except that such amount may not exceed the
amount determined under clause (i).

‘‘(4) CERTAIN POLITICAL SUBDIVISIONS.—
‘‘(A) IN GENERAL.—For fiscal year 2003, the

Secretary may, before making awards pursuant
to paragraph (3) for such year, reserve from the
amount appropriated under paragraph
(1)(A)(i)(I) for the year an amount determined
necessary by the Secretary to make awards
under subsection (a) to political subdivisions
that have a substantial number of residents,
have a substantial local infrastructure for re-
sponding to public health emergencies, and face
a high degree of risk from bioterrorist attacks or
other public health emergencies. Not more than
three political subdivisions may receive awards
pursuant to this subparagraph.
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‘‘(B) COORDINATION WITH STATEWIDE PLANS.—

An award pursuant to subparagraph (A) may
not be made unless the application of the polit-
ical subdivision involved is in coordination
with, and consistent with, applicable Statewide
plans described in subsection (c)(1).

‘‘(C) RELATIONSHIP TO FORMULA GRANTS.—In
the case of a State that will receive an award
pursuant to paragraph (3), and in which there
is located a political subdivision that will re-
ceive an award pursuant to subparagraph (A),
the Secretary shall, in determining the amount
under paragraph (3)(B) for the State, subtract
from the population of the State an amount
equal to the population of such political sub-
division.

‘‘(D) CONTINUITY OF FUNDING.—In deter-
mining whether to make an award pursuant to
subparagraph (A) to a political subdivision, the
Secretary may consider, as a factor indicating
that the award should be made, that the polit-
ical subdivision received public health funding
from the Secretary for fiscal year 2002.

‘‘(5) SIGNIFICANT UNMET NEEDS; DEGREE OF
RISK.—

‘‘(A) IN GENERAL.—For fiscal year 2003, the
Secretary may, before making awards pursuant
to paragraph (3) for such year, reserve from the
amount appropriated under paragraph
(1)(A)(i)(I) for the year an amount determined
necessary by the Secretary to make awards
under subsection (a) to eligible entities that—

‘‘(i) have a significant need for funds to build
capacity to identify, detect, monitor, and re-
spond to a bioterrorist or other threat to the
public health, which need will not be met by
awards pursuant to paragraph (3); and

‘‘(ii) face a particularly high degree of risk of
such a threat.

‘‘(B) RECIPIENTS OF GRANTS.—Awards pursu-
ant to subparagraph (A) may be supplemental
awards to States that receive awards pursuant
to paragraph (3), or may be awards to eligible
entities described in subsection (b)(1)(B) within
such States.

‘‘(C) FINDING WITH RESPECT TO DISTRICT OF
COLUMBIA.—The Secretary shall consider the
District of Columbia to have a significant unmet
need for purposes of subparagraph (A), and to
face a particularly high degree of risk for such
purposes, on the basis of the concentration of
entities of national significance located within
the District.

‘‘(6) FUNDING OF LOCAL ENTITIES.—For fiscal
year 2003, the Secretary shall in making awards
under this section ensure that appropriate por-
tions of such awards are made available to po-
litical subdivisions, local departments of public
health, hospitals (including children’s hos-
pitals), clinics, health centers, or primary care
facilities, or consortia of such entities.
‘‘SEC. 319C–2. PARTNERSHIPS FOR COMMUNITY

AND HOSPITAL PREPAREDNESS.
‘‘(a) GRANTS.—The Secretary shall make

awards of grants or cooperative agreements to
eligible entities to enable such entities to im-
prove community and hospital preparedness for
bioterrorism and other public health emer-
gencies.

‘‘(b) ELIGIBILITY.—To be eligible for an award
under subsection (a), an entity shall—

‘‘(1) be a partnership consisting of—
‘‘(A) one or more hospitals (including chil-

dren’s hospitals), clinics, health centers, or pri-
mary care facilities; and

‘‘(B)(i) one or more political subdivisions of
States;

‘‘(ii) one or more States; or
‘‘(iii) one or more States and one or more po-

litical subdivisions of States; and
‘‘(2) prepare, in consultation with the Chief

Executive Officer of the State, District, or terri-
tory in which the hospital, clinic, health center,
or primary care facility described in paragraph
(1)(A) is located, and submit to the Secretary,
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

‘‘(c) REGIONAL COORDINATION.—In making
awards under subsection (a), the Secretary shall
give preference to eligible entities that submit
applications that, in the determination of the
Secretary, will—

‘‘(1) enhance coordination—
‘‘(A) among the entities described in sub-

section (b)(1)(A); and
‘‘(B) between such entities and the entities de-

scribed in subsection (b)(1)(B); and
‘‘(2) serve the needs of a defined geographic

area.
‘‘(d) CONSISTENCY OF PLANNED ACTIVITIES.—

An entity described in subsection (b)(1) shall
utilize amounts received under an award under
subsection (a) in a manner that is coordinated
and consistent, as determined by the Secretary,
with an applicable State Bioterrorism and Other
Public Health Emergency Preparedness and Re-
sponse Plan.

‘‘(e) USE OF FUNDS.—An award under sub-
section (a) may be expended for activities that
may include the following and similar
activities—

‘‘(1) planning and administration for such
award;

‘‘(2) preparing a plan for triage and transport
management in the event of bioterrorism or
other public health emergencies;

‘‘(3) enhancing the training of health care
professionals to improve the ability of such pro-
fessionals to recognize the symptoms of exposure
to a potential bioweapon, to make appropriate
diagnosis, and to provide treatment to those in-
dividuals so exposed;

‘‘(4) enhancing the training of health care
professionals to recognize and treat the mental
health consequences of bioterrorism or other
public health emergencies;

‘‘(5) enhancing the training of health care
professionals to assist in providing appropriate
health care for large numbers of individuals ex-
posed to a bioweapon;

‘‘(6) enhancing training and planning to pro-
tect the health and safety of personnel involved
in responding to a biological attack;

‘‘(7) developing and implementing the trauma
care and burn center care components of the
State plans for the provision of emergency med-
ical services; or

‘‘(8) conducting such activities as are de-
scribed in section 319C–1(d) that are appropriate
for hospitals (including children’s hospitals),
clinics, health centers, or primary care facilities.

‘‘(f) LIMITATION ON AWARDS.—A political sub-
division of a State shall not participate in more
than one partnership described in subsection
(b)(1).

‘‘(g) PRIORITIES IN USE OF GRANTS.—
‘‘(1) IN GENERAL.—
‘‘(A) PRIORITIES.—Except as provided in sub-

paragraph (B), the Secretary shall, in carrying
out the activities described in this section, ad-
dress the following hazards in the following pri-
ority:

‘‘(i) Bioterrorism or acute outbreaks of infec-
tious diseases.

‘‘(ii) Other public health threats and emer-
gencies.

‘‘(B) DETERMINATION OF THE SECRETARY.—In
the case of the hazard involved, the degree of
priority that would apply to the hazard based
on the categories specified in clauses (i) and (ii)
of subparagraph (A) may be modified by the
Secretary if the following conditions are met:

‘‘(i) The Secretary determines that the modi-
fication is appropriate on the basis of the fol-
lowing factors:

‘‘(I) The extent to which eligible entities are
adequately prepared for responding to hazards
within the category specified in clause (i) of
subparagraph (A).

‘‘(II) There has been a significant change in
the assessment of risks to the public health
posed by hazards within the category specified
in clause (ii) of such subparagraph.

‘‘(ii) Prior to modifying the priority, the Sec-
retary notifies the appropriate committees of the

Congress of the determination of the Secretary
under clause (i) of this subparagraph.

‘‘(2) AREAS OF EMPHASIS WITHIN CAT-
EGORIES.—The Secretary shall determine areas
of emphasis within the category of hazards
specified in clause (i) of paragraph (1)(A), and
shall determine areas of emphasis within the
category of hazards specified in clause (ii) of
such paragraph, based on an assessment of the
risk and likely consequences of such hazards
and on an evaluation of Federal, State, and
local needs, and may also take into account the
extent to which receiving an award under sub-
section (a) will develop capacities that can be
used for public health emergencies of varying
types.

‘‘(h) COORDINATION WITH LOCAL MEDICAL RE-
SPONSE SYSTEM.—An eligible entity and local
Metropolitan Medical Response Systems shall,
to the extent practicable, ensure that activities
carried out under an award under subsection
(a) are coordinated with activities that are car-
ried out by local Metropolitan Medical Response
Systems.

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated such
sums as may be necessary for each of fiscal
years 2004 through 2006.’’.

(b) CERTAIN GRANTS.—Section 319C of the
Public Health Service Act (42 U.S.C. 247d–3) is
amended by striking subsection (f).

Subtitle D—Emergency Authorities;
Additional Provisions

SEC. 141. REPORTING DEADLINES.
Section 319 of the Public Health Service Act

(42 U.S.C. 247d) is amended by adding at the
end the following:

‘‘(d) DATA SUBMITTAL AND REPORTING DEAD-
LINES.—In any case in which the Secretary de-
termines that, wholly or partially as a result of
a public health emergency that has been deter-
mined pursuant to subsection (a), individuals or
public or private entities are unable to comply
with deadlines for the submission to the Sec-
retary of data or reports required under any law
administered by the Secretary, the Secretary
may, notwithstanding any other provision of
law, grant such extensions of such deadlines as
the circumstances reasonably require, and may
waive, wholly or partially, any sanctions other-
wise applicable to such failure to comply. Before
or promptly after granting such an extension or
waiver, the Secretary shall notify the Congress
of such action and publish in the Federal Reg-
ister a notice of the extension or waiver.’’.
SEC. 142. STREAMLINING AND CLARIFYING COM-

MUNICABLE DISEASE QUARANTINE
PROVISIONS.

(a) ELIMINATION OF PREREQUISITE FOR NA-
TIONAL ADVISORY HEALTH COUNCIL REC-
OMMENDATION BEFORE ISSUING QUARANTINE
RULES.—

(1) EXECUTIVE ORDERS SPECIFYING DISEASES
SUBJECT TO INDIVIDUAL DETENTIONS.—Section
361(b) of the Public Health Act (42 U.S.C. 264(b))
is amended by striking ‘‘Executive orders of the
President upon the recommendation of the Na-
tional Advisory Health Council and the Surgeon
General’’ and inserting ‘‘Executive orders of the
President upon the recommendation of the Sec-
retary, in consultation with the Surgeon Gen-
eral,’’.

(2) REGULATIONS PROVIDING FOR APPREHEN-
SION OF INDIVIDUALS.—Section 361(d) of the
Public Health Act (42 U.S.C. 264(d)) is amended
by striking ‘‘On recommendation of the National
Advisory Health Council, regulations’’ and in-
serting ‘‘Regulations’’.

(3) REGULATIONS PROVIDING FOR APPREHEN-
SION OF INDIVIDUALS IN WARTIME.—Section 363
of the Public Health Act (42 U.S.C. 266) is
amended by striking ‘‘the Surgeon General, on
recommendation of the National Advisory
Health Council,’’ and inserting ‘‘the Secretary,
in consultation with the Surgeon General,’’.

(b) APPREHENSION AUTHORITY TO APPLY IN
CASES OF EXPOSURE TO DISEASE.—
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(1) REGULATIONS PROVIDING FOR APPREHEN-

SION OF INDIVIDUALS.—Section 361(d) of the
Public Health Act (42 U.S.C. 264(d)), as amend-
ed by subsection (a)(2), is further amended—

(A) by striking ‘‘(1)’’ and ‘‘(2)’’ and inserting
‘‘(A)’’ and ‘‘(B)’’, respectively;

(B) by striking ‘‘(d)’’ and inserting ‘‘(d)(1)’’;
(C) in paragraph (1) (as designated by sub-

paragraph (B) of this paragraph), in the first
sentence, by striking ‘‘in a communicable stage’’
each place such term appears and inserting ‘‘in
a qualifying stage’’; and

(D) by adding at the end the following para-
graph:

‘‘(2) For purposes of this subsection, the term
‘qualifying stage’, with respect to a commu-
nicable disease, means that such disease—

‘‘(A) is in a communicable stage; or
‘‘(B) is in a precommunicable stage, if the dis-

ease would be likely to cause a public health
emergency if transmitted to other individuals.’’.

(2) REGULATIONS PROVIDING FOR APPREHEN-
SION OF INDIVIDUALS IN WARTIME.—Section 363
of the Public Health Act (42 U.S.C. 266), as
amended by subsection (a)(3), is further amend-
ed by striking ‘‘in a communicable stage’’

(c) STATE AUTHORITY.—Section 361 of the
Public Health Act (42 U.S.C. 264) is amended by
adding at the end the following:

‘‘(e) Nothing in this section or section 363, or
the regulations promulgated under such sec-
tions, may be construed as superseding any pro-
vision under State law (including regulations
and including provisions established by political
subdivisions of States), except to the extent that
such a provision conflicts with an exercise of
Federal authority under this section or section
363.’’.
SEC. 143. EMERGENCY WAIVER OF MEDICARE,

MEDICAID, AND SCHIP REQUIRE-
MENTS.

(a) WAIVER AUTHORITY.—Title XI of the So-
cial Security Act (42 U.S.C. 1301 et seq.) is
amended by inserting after section 1134 the fol-
lowing new section:

‘‘AUTHORITY TO WAIVE REQUIREMENTS DURING
NATIONAL EMERGENCIES

‘‘SEC. 1135. (a) PURPOSE.—The purpose of this
section is to enable the Secretary to ensure to
the maximum extent feasible, in any emergency
area and during an emergency period (as de-
fined in subsection (g)(1))—

‘‘(1) that sufficient health care items and serv-
ices are available to meet the needs of individ-
uals in such area enrolled in the programs
under titles XVIII, XIX, and XXI; and

‘‘(2) that health care providers (as defined in
subsection (g)(2)) that furnish such items and
services in good faith, but that are unable to
comply with one or more requirements described
in subsection (b), may be reimbursed for such
items and services and exempted from sanctions
for such noncompliance, absent any determina-
tion of fraud or abuse.

‘‘(b) SECRETARIAL AUTHORITY.—To the extent
necessary to accomplish the purpose specified in
subsection (a), the Secretary is authorized, sub-
ject to the provisions of this section, to tempo-
rarily waive or modify the application of, with
respect to health care items and services fur-
nished by a health care provider (or classes of
health care providers) in any emergency area
(or portion of such an area) during any portion
of an emergency period, the requirements of ti-
tles XVIII, XIX, or XXI, or any regulation
thereunder (and the requirements of this title
other than this section, and regulations there-
under, insofar as they relate to such titles), per-
taining to—

‘‘(1)(A) conditions of participation or other
certification requirements for an individual
health care provider or types of providers,

‘‘(B) program participation and similar re-
quirements for an individual health care pro-
vider or types of providers, and

‘‘(C) pre-approval requirements;
‘‘(2) requirements that physicians and other

health care professionals be licensed in the State

in which they provide such services, if they
have equivalent licensing in another State and
are not affirmatively excluded from practice in
that State or in any State a part of which is in-
cluded in the emergency area;

‘‘(3) sanctions under section 1867 (relating to
examination and treatment for emergency med-
ical conditions and women in labor) for a trans-
fer of an individual who has not been stabilized
in violation of subsection (c) of such section if
the transfer arises out of the circumstances of
the emergency;

‘‘(4) sanctions under section 1877(g) (relating
to limitations on physician referral);

‘‘(5) deadlines and timetables for performance
of required activities, except that such deadlines
and timetables may only be modified, not
waived; and

‘‘(6) limitations on payments under section
1851(i) for health care items and services fur-
nished to individuals enrolled in a
Medicare+Choice plan by health care profes-
sionals or facilities not included under such
plan.
Insofar as the Secretary exercises authority
under paragraph (6) with respect to individuals
enrolled in a Medicare+Choice plan, to the ex-
tent possible given the circumstances, the Sec-
retary shall reconcile payments made on behalf
of such enrollees to ensure that the enrollees do
not pay more than would be required had they
received services from providers within the net-
work of the plan and may reconcile payments to
the organization offering the plan to ensure
that such organization pays for services for
which payment is included in the capitation
payment it receives under part C of title XVIII.

‘‘(c) AUTHORITY FOR RETROACTIVE WAIVER.—
A waiver or modification of requirements pursu-
ant to this section may, at the Secretary’s dis-
cretion, be made retroactive to the beginning of
the emergency period or any subsequent date in
such period specified by the Secretary.

‘‘(d) CERTIFICATION TO CONGRESS.—The Sec-
retary shall provide a certification and advance
written notice to the Congress at least two days
before exercising the authority under this sec-
tion with respect to an emergency area. Such a
certification and notice shall include—

‘‘(1) a description of—
‘‘(A) the specific provisions that will be

waived or modified;
‘‘(B) the health care providers to whom the

waiver or modification will apply;
‘‘(C) the geographic area in which the waiver

or modification will apply; and
‘‘(D) the period of time for which the waiver

or modification will be in effect; and
‘‘(2) a certification that the waiver or modi-

fication is necessary to carry out the purpose
specified in subsection (a).

‘‘(e) DURATION OF WAIVER.—
‘‘(1) IN GENERAL.—A waiver or modification of

requirements pursuant to this section terminates
upon—

‘‘(A) the termination of the applicable dec-
laration of emergency or disaster described in
subsection (g)(1)(A);

‘‘(B) the termination of the applicable dec-
laration of public health emergency described in
subsection (g)(1)(B); or

‘‘(C) subject to paragraph (2), the termination
of a period of 60 days from the date the waiver
or modification is first published (or, if applica-
ble, the date of extension of the waiver or modi-
fication under paragraph (2)).

‘‘(2) EXTENSION OF 60-DAY PERIODS.—The Sec-
retary may, by notice, provide for an extension
of a 60-day period described in paragraph (1)(C)
(or an additional period provided under this
paragraph) for additional period or periods (not
to exceed, except as subsequently provided
under this paragraph, 60 days each), but any
such extension shall not affect or prevent the
termination of a waiver or modification under
subparagraph (A) or (B) of paragraph (1).

‘‘(f) REPORT TO CONGRESS.—Within one year
after the end of the emergency period in an

emergency area in which the Secretary exercised
the authority provided under this section, the
Secretary shall report to the Congress regarding
the approaches used to accomplish the purposes
described in subsection (a), including an evalua-
tion of such approaches and recommendations
for improved approaches should the need for
such emergency authority arise in the future.

‘‘(g) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(1) EMERGENCY AREA; EMERGENCY PERIOD.—
An ‘emergency area’ is a geographical area in
which, and an ‘emergency period’ is the period
during which, there exists—

‘‘(A) an emergency or disaster declared by the
President pursuant to the National Emergencies
Act or the Robert T. Stafford Disaster Relief and
Emergency Assistance Act; and

‘‘(B) a public health emergency declared by
the Secretary pursuant to section 319 of the
Public Health Service Act.

‘‘(2) HEALTH CARE PROVIDER.—The term
‘health care provider’ means any entity that
furnishes health care items or services, and in-
cludes a hospital or other provider of services, a
physician or other health care practitioner or
professional, a health care facility, or a supplier
of health care items or services.’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall be effective on and after
September 11, 2001.
SEC. 144. PROVISION FOR EXPIRATION OF PUBLIC

HEALTH EMERGENCIES.
(a) IN GENERAL.—Section 319(a) of the Public

Health Service Act (42 U.S.C. 247d(a)), is amend-
ed by adding at the end the following new sen-
tence: ‘‘Any such determination of a public
health emergency terminates upon the Secretary
declaring that the emergency no longer exists, or
upon the expiration of the 90-day period begin-
ning on the date on which the determination is
made by the Secretary, whichever occurs first.
Determinations that terminate under the pre-
ceding sentence may be renewed by the Sec-
retary (on the basis of the same or additional
facts), and the preceding sentence applies to
each such renewal. Not later than 48 hours after
making a determination under this subsection of
a public health emergency (including a re-
newal), the Secretary shall submit to the Con-
gress written notification of the determina-
tion.’’.

(b) APPLICABILITY.—The amendment made by
subsection (a) applies to any public health emer-
gency under section 319(a) of the Public Health
Service Act, including any such emergency that
was in effect as of the day before the date of the
enactment of this Act. In the case of such an
emergency that was in effect as of such day, the
90-day period described in such section with re-
spect to the termination of the emergency is
deemed to begin on such date of enactment.

Subtitle E—Additional Provisions
SEC. 151. DESIGNATED STATE PUBLIC EMER-

GENCY ANNOUNCEMENT PLAN.
Section 613(b) of the Robert T. Stafford Dis-

aster Relief and Emergency Assistance Act (42
U.S.C. 5196b(b)) is amended—

(1) in paragraph (5), by striking ‘‘and’’ at the
end;

(2) in paragraph (6), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(7) include a plan for providing information

to the public in a coordinated manner.’’.
SEC. 152. EXPANDED RESEARCH BY SECRETARY

OF ENERGY.
(a) DETECTION AND IDENTIFICATION RE-

SEARCH.—
(1) IN GENERAL.—In conjunction with the

working group under section 319F(a) of the Pub-
lic Health Service Act, the Secretary of Energy
and the Administrator of the National Nuclear
Security Administration shall expand, enhance,
and intensify research relevant to the rapid de-
tection and identification of pathogens likely to
be used in a bioterrorism attack or other agents
that may cause a public health emergency.
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(2) AUTHORIZED ACTIVITIES.—Activities carried

out under paragraph (1) may include—
(A) the improvement of methods for detecting

biological agents or toxins of potential use in a
biological attack and the testing of such meth-
ods under variable conditions;

(B) the improvement or pursuit of methods for
testing, verifying, and calibrating new detection
and surveillance tools and techniques; and

(C) carrying out other research activities in
relevant areas.

(3) REPORT.—Not later than 180 days after the
date of the enactment of this Act, the Adminis-
trator of the National Nuclear Security Adminis-
tration shall submit to the Committee on Energy
and Natural Resources and the Committee on
Armed Services of the Senate, and the Com-
mittee on Energy and Commerce and the Com-
mittee on Armed Services of the House of Rep-
resentatives, a report setting forth the programs
and projects that will be funded prior to the ob-
ligation of funds appropriated under subsection
(b).

(b) AUTHORIZATION.—For the purpose of car-
rying out this section, there are authorized to be
appropriated such sums as may be necessary in
each of fiscal years 2002 through 2006.
SEC. 153. EXPANDED RESEARCH ON WORKER

HEALTH AND SAFETY.
The Secretary of Health and Human Services

(referred to in this section as the ‘‘Secretary’’),
acting through the Director of the National In-
stitute of Occupational Safety and Health, shall
enhance and expand research as deemed appro-
priate on the health and safety of workers who
are at risk for bioterrorist threats or attacks in
the workplace, including research on the health
effects of measures taken to treat or protect such
workers for diseases or disorders resulting from
a bioterrorist threat or attack. Nothing in this
section may be construed as establishing new
regulatory authority for the Secretary or the Di-
rector to issue or modify any occupational safe-
ty and health rule or regulation.
SEC. 154. ENHANCEMENT OF EMERGENCY PRE-

PAREDNESS OF DEPARTMENT OF
VETERANS AFFAIRS.

(a) READINESS OF DEPARTMENT MEDICAL CEN-
TER.—(1) The Secretary of Veterans Affairs
shall take appropriate actions to enhance the
readiness of Department of Veterans Affairs
medical centers to protect the patients and staff
of such centers from chemical or biological at-
tack or otherwise to respond to such an attack
and so as to enable such centers to fulfil their
obligations as part of the Federal response to
public health emegencies.

(2) Actions under paragraph (1) shall
include—

(A) the provision of decontamination equip-
ment and personal protection equipment at De-
partment medical centers; and

(B) the provision of training in the use of
such equipment to staff of such centers.

(b) SECURITY AT DEPARTMENT MEDICAL AND
RESEARCH FACILITIES.—(1) Not later than 180
days after the date of the enactment of this Act,
the Secretary shall carry out an evaluation of
the security needs at Department medical cen-
ters and research facilities. The evaluation shall
address the following needs:

(A) Needs for the protection of patients and
medical staff during emergencies, including a
chemical or biological attack or other terrorist
attack.

(B) Needs, if any, for screening personnel en-
gaged in research relating to biological patho-
gens or agents, including work associated with
such research.

(C) Needs for securing laboratories or other
facilities engaged in research relating to biologi-
cal pathogens or agents.

(D) Any other needs the Secretary considers
appropriate.

(2) The Secretary shall take appropriate ac-
tions to enhance the security of Department
medical centers and research facilities, includ-
ing staff and patients at such centers and facili-

ties. In taking such actions, the Secretary shall
take into account the results of the evaluation
required by paragraph (1).

(c) TRACKING OF PHARMACEUTICALS AND MED-
ICAL SUPPLIES AND EQUIPMENT.—The Secretary
shall develop and maintain a centralized system
for tracking the current location and avail-
ability of pharmaceuticals, medical supplies,
and medical equipment throughout the Depart-
ment health care system in order to permit the
ready identification and utilization of such
pharmaceuticals, supplies, and equipment for a
variety of purposes, including response to a
chemical or biological attack or other terrorist
attack.

(d) TRAINING.—The Secretary shall ensure
that the Department medical centers, in con-
sultation with the accredited medical school af-
filiates of such medical centers, develop and im-
plement curricula to train resident physicians
and health care personnel in medical matters re-
lating to biological, chemical, or radiological at-
tacks.

(e) PARTICIPATION IN NATIONAL DISASTER
MEDICAL SYSTEM.—(1) The Secretary shall, in
consultation with the Secretary of Defense, the
Secretary of Health and Human Services, and
the Director of the Federal Emergency Manage-
ment Agency, establish and maintain a training
program to facilitate the participation of the
staff of Department medical centers, and of the
community partners of such centers, in the Na-
tional Disaster Medical System.

(2) The Secretary shall establish and maintain
the training program under paragraph (1) in ac-
cordance with the recommendations of the
working group under section 319F(a) of the Pub-
lic Health Service Act.

(f) MENTAL HEALTH COUNSELING.—(1) With
respect to activities conducted by personnel
serving at Department medical centers, the Sec-
retary shall, in consultation with the Secretary
of Health and Human Services, the American
Red Cross, and the working group under section
319F(a) of the Public Health Service Act, de-
velop and maintain various strategies for pro-
viding mental health counseling and assistance,
including counseling and assistance for post-
traumatic stress disorder, to local and commu-
nity emergency response providers, veterans, ac-
tive duty military personnel, and individuals
seeking care at Department medical centers fol-
lowing a bioterrorist attack or other public
health emergency.

(2) The strategies under paragraph (1) shall
include the following:

(A) Training and certification of providers of
mental health counseling and assistance.

(B) Mechanisms for coordinating the provision
of mental health counseling and assistance to
emergency response providers referred to in that
paragraph.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is hereby authorized to be appropriated
for the Department of Veterans Affairs amounts
as follows:

(1) To carry out activities required by sub-
section (a)—

(A) $100,000,000 for fiscal year 2002; and
(B) such sums as may be necessary for each of

fiscal years 2003 through 2006.
(2) To carry out activities required by sub-

sections (b) through (f)—
(A) $33,000,000 for fiscal year 2002; and
(B) such sums as may be necessary for each of

fiscal years 2003 through 2006.
SEC. 155. REAUTHORIZATION OF EXISTING PRO-

GRAM.
Section 582(f) of the Public Health Service Act

(42 U.S.C. 290hh-1(f)) is amended by striking
‘‘2002 and 2003’’ and inserting ‘‘2003 through
2006’’.
SEC. 156. SENSE OF CONGRESS.

It is the sense of the Congress that—
(1) many excellent university-based programs

are already functioning and developing impor-
tant biodefense products and solutions through-
out the United States;

(2) accelerating the crucial work done at uni-
versity centers and laboratories will contribute
significantly to the United States capacity to de-
fend against any biological threat or attack;

(3) maximizing the effectiveness of, and ex-
tending the mission of, established university
programs would be one appropriate use of the
additional resources provided for in this Act and
the amendments made by this Act; and

(4) the Secretary of Health and Human Serv-
ices should, as appropriate, recognize the impor-
tance of existing public and private university-
based research, training, public awareness, and
safety related biological defense programs when
the Secretary makes awards of grants and con-
tracts in accordance with this Act and the
amendments made by this Act.
SEC. 157. GENERAL ACCOUNTING OFFICE RE-

PORT.
(a) IN GENERAL.—The Comptroller General

shall submit to the Committee on Health, Edu-
cation, Labor, and Pensions and the Committee
on Appropriations of the Senate, and to the
Committee on Energy and Commerce and the
Committee on Appropriations of the House of
Representatives, a report that describes—

(1) Federal activities primarily related to re-
search on, preparedness for, and the manage-
ment of the public health and medical con-
sequences of a bioterrorist attack against the ci-
vilian population;

(2) the coordination of the activities described
in paragraph (1);

(3) the effectiveness of such efforts in pre-
paring national, State, and local authorities to
address the public health and medical con-
sequences of a potential bioterrorist attack
against the civilian population;

(4) the activities and costs of the Civil Support
Teams of the National Guard in responding to
biological threats or attacks against the civilian
population;

(5) the activities of the working group under
subsection (a) and the efforts made by such
group to carry out the activities described in
such subsection; and

(6) the ability of private sector contractors to
enhance governmental responses to biological
threats or attacks.
SEC. 158. CERTAIN AWARDS.

Section 319(a) of the Public Health Service Act
(42 U.S.C. 247d(a)) is amended in the matter
after and below paragraph (2) by striking
‘‘grants and’’ and inserting ‘‘grants, providing
awards for expenses, and’’
SEC. 159. PUBLIC ACCESS DEFIBRILLATION PRO-

GRAMS AND PUBLIC ACCESS
DEFIBRILLATION DEMONSTRATION
PROJECTS.

(a) SHORT TITLE.—This section may be cited
as the ‘‘Community Access to Emergency
Defibrillation Act of 2002’’.

(b) FINDINGS.—Congress makes the following
findings:

(1) Over 220,000 Americans die each year from
cardiac arrest. Every 2 minutes, an individual
goes into cardiac arrest in the United States.

(2) The chance of successfully returning to a
normal heart rhythm diminishes by 10 percent
each minute following sudden cardiac arrest.

(3) Eighty percent of cardiac arrests are
caused by ventricular fibrillation, for which
defibrillation is the only effective treatment.

(4) Sixty percent of all cardiac arrests occur
outside the hospital. The average national sur-
vival rate for out-of-hospital cardiac arrest is
only 5 percent.

(5) Communities that have established and im-
plemented public access defibrillation programs
have achieved average survival rates for out-of-
hospital cardiac arrest as high as 50 percent.

(6) According to the American Heart Associa-
tion, wide use of defibrillators could save as
many as 50,000 lives nationally each year.

(7) Successful public access defibrillation pro-
grams ensure that cardiac arrest victims have
access to early 911 notification, early
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cardiopulmonary resuscitation, early
defibrillation, and early advanced care.

(c) PUBLIC ACCESS DEFIBRILLATION PROGRAMS
AND PROJECTS.—Part B of title III of the Public
Health Service Act (42 U.S.C. 243 et seq.), as
amended by Public Law 106–310, is amended by
adding after section 311 the following:
‘‘SEC. 312. PUBLIC ACCESS DEFIBRILLATION PRO-

GRAMS.
‘‘(a) IN GENERAL.—The Secretary shall award

grants to States, political subdivisions of States,
Indian tribes, and tribal organizations to de-
velop and implement public access defibrillation
programs—

‘‘(1) by training and equipping local emer-
gency medical services personnel, including fire-
fighters, police officers, paramedics, emergency
medical technicians, and other first responders,
to administer immediate care, including
cardiopulmonary resuscitation and automated
external defibrillation, to cardiac arrest victims;

‘‘(2) by purchasing automated external
defibrillators, placing the defibrillators in public
places where cardiac arrests are likely to occur,
and training personnel in such places to admin-
ister cardiopulmonary resuscitation and auto-
mated external defibrillation to cardiac arrest
victims;

‘‘(3) by setting procedures for proper mainte-
nance and testing of such devices, according to
the guidelines of the manufacturers of the de-
vices;

‘‘(4) by providing training to members of the
public in cardiopulmonary resuscitation and
automated external defibrillation;

‘‘(5) by integrating the emergency medical
services system with the public access
defibrillation programs so that emergency med-
ical services personnel, including dispatchers,
are informed about the location of automated
external defibrillators in their community; and

‘‘(6) by encouraging private companies, in-
cluding small businesses, to purchase automated
external defibrillators and provide training for
their employees to administer cardiopulmonary
resuscitation and external automated
defibrillation to cardiac arrest victims in their
community.

‘‘(b) PREFERENCE.—In awarding grants under
subsection (a), the Secretary shall give a pref-
erence to a State, political subdivision of a
State, Indian tribe, or tribal organization that—

‘‘(1) has a particularly low local survival rate
for cardiac arrests, or a particularly low local
response rate for cardiac arrest victims; or

‘‘(2) demonstrates in its application the great-
est commitment to establishing and maintaining
a public access defibrillation program.

‘‘(c) USE OF FUNDS.—A State, political sub-
division of a State, Indian tribe, or tribal orga-
nization that receives a grant under subsection
(a) may use funds received through such grant
to—

‘‘(1) purchase automated external
defibrillators that have been approved, or
cleared for marketing, by the Food and Drug
Administration;

‘‘(2) provide automated external defibrillation
and basic life support training in automated ex-
ternal defibrillator usage through nationally
recognized courses;

‘‘(3) provide information to community mem-
bers about the public access defibrillation pro-
gram to be funded with the grant;

‘‘(4) provide information to the local emer-
gency medical services system regarding the
placement of automated external defibrillators
in public places;

‘‘(5) produce materials to encourage private
companies, including small businesses, to pur-
chase automated external defibrillators; and

‘‘(6) further develop strategies to improve ac-
cess to automated external defibrillators in pub-
lic places.

‘‘(d) APPLICATION.—
‘‘(1) IN GENERAL.—To be eligible to receive a

grant under subsection (a), a State, political
subdivision of a State, Indian tribe, or tribal or-

ganization shall prepare and submit an applica-
tion to the Secretary at such time, in such man-
ner, and containing such information as the
Secretary may reasonably require.

‘‘(2) CONTENTS.—An application submitted
under paragraph (1) shall—

‘‘(A) describe the comprehensive public access
defibrillation program to be funded with the
grant and demonstrate how such program would
make automated external defibrillation acces-
sible and available to cardiac arrest victims in
the community;

‘‘(B) contain procedures for implementing ap-
propriate nationally recognized training courses
in performing cardiopulmonary resuscitation
and the use of automated external defibrillators;

‘‘(C) contain procedures for ensuring direct
involvement of a licensed medical professional
and coordination with the local emergency med-
ical services system in the oversight of training
and notification of incidents of the use of the
automated external defibrillators;

‘‘(D) contain procedures for proper mainte-
nance and testing of the automated external
defibrillators, according to the labeling of the
manufacturer;

‘‘(E) contain procedures for ensuring notifica-
tion of local emergency medical services system
personnel, including dispatchers, of the location
and type of devices used in the public access
defibrillation program; and

‘‘(F) provide for the collection of data regard-
ing the effectiveness of the public access
defibrillation program to be funded with the
grant in affecting the out-of-hospital cardiac
arrest survival rate.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$25,000,000 for fiscal year 2003, and such sums as
may be necessary for each of the fiscal years
2004 through 2006. Not more than 10 percent of
amounts received under a grant awarded under
this section may be used for administrative ex-
penses.
‘‘SEC. 313. PUBLIC ACCESS DEFIBRILLATION DEM-

ONSTRATION PROJECTS.
‘‘(a) IN GENERAL.—The Secretary shall award

grants to political subdivisions of States, Indian
tribes, and tribal organizations to develop and
implement innovative, comprehensive, commu-
nity-based public access defibrillation dem-
onstration projects that—

‘‘(1) provide cardiopulmonary resuscitation
and automated external defibrillation to cardiac
arrest victims in unique settings;

‘‘(2) provide training to community members
in cardiopulmonary resuscitation and auto-
mated external defibrillation; and

‘‘(3) maximize community access to automated
external defibrillators.

‘‘(b) USE OF FUNDS.—A recipient of a grant
under subsection (a) shall use the funds pro-
vided through the grant to—

‘‘(1) purchase automated external
defibrillators that have been approved, or
cleared for marketing, by the Food and Drug
Administration;

‘‘(2) provide basic life training in automated
external defibrillator usage through nationally
recognized courses;

‘‘(3) provide information to community mem-
bers about the public access defibrillation dem-
onstration project to be funded with the grant;

‘‘(4) provide information to the local emer-
gency medical services system regarding the
placement of automated external defibrillators
in the unique settings; and

‘‘(5) further develop strategies to improve ac-
cess to automated external defibrillators in pub-
lic places.

‘‘(c) APPLICATION.—
‘‘(1) IN GENERAL.—To be eligible to receive a

grant under subsection (a), a political subdivi-
sion of a State, Indian tribe, or tribal organiza-
tion shall prepare and submit an application to
the Secretary at such time, in such manner, and
containing such information as the Secretary
may reasonably require.

‘‘(2) CONTENTS.—An application submitted
under paragraph (1) may—

‘‘(A) describe the innovative, comprehensive,
community-based public access defibrillation
demonstration project to be funded with the
grant;

‘‘(B) explain how such public access
defibrillation demonstration project represents
innovation in providing public access to auto-
mated external defibrillation; and

‘‘(C) provide for the collection of data regard-
ing the effectiveness of the demonstration
project to be funded with the grant in—

‘‘(i) providing emergency cardiopulmonary re-
suscitation and automated external
defibrillation to cardiac arrest victims in the set-
ting served by the demonstration project; and

‘‘(ii) affecting the cardiac arrest survival rate
in the setting served by the demonstration
project.

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this section $5,000,000 for each of fiscal
years 2002 through 2006. Not more than 10 per-
cent of amounts received under a grant awarded
under this section may be used for administra-
tive expenses.’’.
TITLE II—ENHANCING CONTROLS ON

DANGEROUS BIOLOGICAL AGENTS AND
TOXINS

Subtitle A—Department of Health and Human
Services

SEC. 201. REGULATION OF CERTAIN BIOLOGICAL
AGENTS AND TOXINS.

(a) BIOLOGICAL AGENTS PROVISIONS OF THE
ANTITERRORISM AND EFFECTIVE DEATH PENALTY
ACT OF 1996; CODIFICATION IN THE PUBLIC
HEALTH SERVICE ACT, WITH AMENDMENTS.—
Subpart 1 of part F of title III of the Public
Health Service Act (42 U.S.C. 262 et seq.) is
amended by inserting after section 351 the fol-
lowing:
‘‘SEC. 351A. ENHANCED CONTROL OF DANGEROUS

BIOLOGICAL AGENTS AND TOXINS.
‘‘(a) REGULATORY CONTROL OF CERTAIN BIO-

LOGICAL AGENTS AND TOXINS.—
‘‘(1) LIST OF BIOLOGICAL AGENTS AND TOX-

INS.—
‘‘(A) IN GENERAL.—The Secretary shall by reg-

ulation establish and maintain a list of each bi-
ological agent and each toxin that has the po-
tential to pose a severe threat to public health
and safety.

‘‘(B) CRITERIA.—In determining whether to
include an agent or toxin on the list under sub-
paragraph (A), the Secretary shall—

‘‘(i) consider—
‘‘(I) the effect on human health of exposure to

the agent or toxin;
‘‘(II) the degree of contagiousness of the agent

or toxin and the methods by which the agent or
toxin is transferred to humans;

‘‘(III) the availability and effectiveness of
pharmacotherapies and immunizations to treat
and prevent any illness resulting from infection
by the agent or toxin; and

‘‘(IV) any other criteria, including the needs
of children and other vulnerable populations,
that the Secretary considers appropriate; and

‘‘(ii) consult with appropriate Federal depart-
ments and agencies and with scientific experts
representing appropriate professional groups,
including groups with pediatric expertise.

‘‘(2) BIENNIAL REVIEW.—The Secretary shall
review and republish the list under paragraph
(1) biennially, or more often as needed, and
shall by regulation revise the list as necessary in
accordance with such paragraph.

‘‘(b) REGULATION OF TRANSFERS OF LISTED
AGENTS AND TOXINS.—The Secretary shall by
regulation provide for—

‘‘(1) the establishment and enforcement of
safety procedures for the transfer of listed
agents and toxins, including measures to
ensure—

‘‘(A) proper training and appropriate skills to
handle such agents and toxins; and
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‘‘(B) proper laboratory facilities to contain

and dispose of such agents and toxins;
‘‘(2) the establishment and enforcement of

safeguard and security measures to prevent ac-
cess to such agents and toxins for use in domes-
tic or international terrorism or for any other
criminal purpose;

‘‘(3) the establishment of procedures to protect
the public safety in the event of a transfer or
potential transfer of such an agent or toxin in
violation of the safety procedures established
under paragraph (1) or the safeguard and secu-
rity measures established under paragraph (2);
and

‘‘(4) appropriate availability of biological
agents and toxins for research, education, and
other legitimate purposes.

‘‘(c) POSSESSION AND USE OF LISTED AGENTS
AND TOXINS.—The Secretary shall by regulation
provide for the establishment and enforcement
of standards and procedures governing the pos-
session and use of listed agents and toxins, in-
cluding the provisions described in paragraphs
(1) through (4) of subsection (b), in order to pro-
tect the public health and safety.

‘‘(d) REGISTRATION; IDENTIFICATION; DATA-
BASE.—

‘‘(1) REGISTRATION.—Regulations under sub-
sections (b) and (c) shall require registration
with the Secretary of the possession, use, and
transfer of listed agents and toxins, and shall
include provisions to ensure that persons seek-
ing to register under such regulations have a
lawful purpose to possess, use, or transfer such
agents and toxins, including provisions in ac-
cordance with subsection (e)(6).

‘‘(2) IDENTIFICATION; DATABASE.—Regulations
under subsections (b) and (c) shall require that
registration include (if available to the person
registering) information regarding the charac-
terization of listed agents and toxins to facili-
tate their identification, including their source.
The Secretary shall maintain a national data-
base that includes the names and locations of
registered persons, the listed agents and toxins
such persons are possessing, using, or transfer-
ring, and information regarding the character-
ization of such agents and toxins.

‘‘(e) SAFEGUARD AND SECURITY REQUIREMENTS
FOR REGISTERED PERSONS.—

‘‘(1) IN GENERAL.—Regulations under sub-
sections (b) and (c) shall include appropriate
safeguard and security requirements for persons
possessing, using, or transferring a listed agent
or toxin commensurate with the risk such agent
or toxin poses to public health and safety (in-
cluding the risk of use in domestic or inter-
national terrorism). The Secretary shall estab-
lish such requirements in consultation with the
Attorney General, and shall ensure compliance
with such requirements as part of the registra-
tion system under such regulations.

‘‘(2) LIMITING ACCESS TO LISTED AGENTS AND
TOXINS.—Requirements under paragraph (1)
shall include provisions to ensure that registered
persons—

‘‘(A) provide access to listed agents and toxins
to only those individuals whom the registered
person involved determines have a legitimate
need to handle or use such agents and toxins;

‘‘(B) submit the names and other identifying
information for such individuals to the Sec-
retary and the Attorney General, promptly after
first determining that the individuals need ac-
cess under subparagraph (A), and periodically
thereafter while the individuals have such ac-
cess, not less frequently than once every five
years;

‘‘(C) deny access to such agents and toxins by
individuals whom the Attorney General has
identified as restricted persons; and

‘‘(D) limit or deny access to such agents and
toxins by individuals whom the Attorney Gen-
eral has identified as within any category under
paragraph (3)(B)(ii), if limiting or denying such
access by the individuals involved is determined
appropriate by the Secretary, in consultation
with the Attorney General.

‘‘(3) SUBMITTED NAMES; USE OF DATABASES BY
ATTORNEY GENERAL.—

‘‘(A) IN GENERAL.—Upon the receipt of names
and other identifying information under para-
graph (2)(B), the Attorney General shall, for the
sole purpose of identifying whether the individ-
uals involved are within any of the categories
specified in subparagraph (B), promptly use
criminal, immigration, national security, and
other electronic databases that are available to
the Federal Government and are appropriate for
such purpose.

‘‘(B) CERTAIN INDIVIDUALS.—For purposes of
subparagraph (A), the categories specified in
this subparagraph regarding an individual are
that—

‘‘(i) the individual is a restricted person; or
‘‘(ii) the individual is reasonably suspected by

any Federal law enforcement or intelligence
agency of—

‘‘(I) committing a crime set forth in section
2332b(g)(5) of title 18, United States Code;

‘‘(II) knowing involvement with an organiza-
tion that engages in domestic or international
terrorism (as defined in section 2331 of such title
18) or with any other organization that engages
in intentional crimes of violence; or

‘‘(III) being an agent of a foreign power (as
defined in section 1801 of title 50, United States
Code).

‘‘(C) NOTIFICATION BY ATTORNEY GENERAL RE-
GARDING SUBMITTED NAMES.—After the receipt of
a name and other identifying information under
paragraph (2)(B), the Attorney General shall
promptly notify the Secretary whether the indi-
vidual is within any of the categories specified
in subparagraph (B).

‘‘(4) NOTIFICATIONS BY SECRETARY.—The Sec-
retary, after receiving notice under paragraph
(3) regarding an individual, shall promptly no-
tify the registered person involved of whether
the individual is granted or denied access under
paragraph (2). If the individual is denied such
access, the Secretary shall promptly notify the
individual of the denial.

‘‘(5) EXPEDITED REVIEW.—Regulations under
subsections (b) and (c) shall provide for a proce-
dure through which, upon request to the Sec-
retary by a registered person who submits names
and other identifying information under para-
graph (2)(B) and who demonstrates good cause,
the Secretary may, as determined appropriate by
the Secretary—

‘‘(A) request the Attorney General to expedite
the process of identification under paragraph
(3)(A) and notification of the Secretary under
paragraph (3)(C); and

‘‘(B) expedite the notification of the registered
person by the Secretary under paragraph (4).

‘‘(6) PROCESS REGARDING PERSONS SEEKING TO
REGISTER.—

‘‘(A) INDIVIDUALS.—Regulations under sub-
sections (b) and (c) shall provide that an indi-
vidual who seeks to register under either of such
subsections is subject to the same processes de-
scribed in paragraphs (2) through (4) as apply
to names and other identifying information sub-
mitted to the Attorney General under paragraph
(2)(B). Paragraph (5) does not apply for pur-
poses of this subparagraph.

‘‘(B) OTHER PERSONS.—Regulations under
subsections (b) and (c) shall provide that, in de-
termining whether to deny or revoke registration
by a person other than an individual, the Sec-
retary shall submit the name of such person to
the Attorney General, who shall use criminal,
immigration, national security, and other elec-
tronic databases available to the Federal Gov-
ernment, as appropriate for the purpose of
promptly notifying the Secretary whether the
person, or, where relevant, the individual who
owns or controls such person, is a restricted per-
son or is reasonably suspected by any Federal
law enforcement or intelligence agency of being
within any category specified in paragraph
(3)(B)(ii) (as applied to persons, including indi-
viduals). Such regulations shall provide that a
person who seeks to register under either of

such subsections is subject to the same processes
described in paragraphs (2) and (4) as apply to
names and other identifying information sub-
mitted to the Attorney General under paragraph
(2)(B). Paragraph (5) does not apply for pur-
poses of this subparagraph. The Secretary may
exempt Federal, State, or local governmental
agencies from the requirements of this subpara-
graph.

‘‘(7) REVIEW.—
‘‘(A) ADMINISTRATIVE REVIEW.—
‘‘(i) IN GENERAL.—Regulations under sub-

sections (b) and (c) shall provide for an oppor-
tunity for a review by the Secretary—

‘‘(I) when requested by the individual in-
volved, of a determination under paragraph (2)
to deny the individual access to listed agents
and toxins; and

‘‘(II) when requested by the person involved,
of a determination under paragraph (6) to deny
or revoke registration for such person.

‘‘(ii) EX PARTE REVIEW.—During a review
under clause (i), the Secretary may consider in-
formation relevant to the review ex parte to the
extent that disclosure of the information could
compromise national security or an investiga-
tion by any law enforcement agency.

‘‘(iii) FINAL AGENCY ACTION.—The decision of
the Secretary in a review under clause (i) con-
stitutes final agency action for purposes of sec-
tion 702 of title 5, United States Code.

‘‘(B) CERTAIN PROCEDURES.—
‘‘(i) SUBMISSION OF EX PARTE MATERIALS IN

JUDICIAL PROCEEDINGS.—When reviewing a deci-
sion of the Secretary under subparagraph (A),
and upon request made ex parte and in writing
by the United States, a court, upon a sufficient
showing, may review and consider ex parte doc-
uments containing information the disclosure of
which could compromise national security or an
investigation by any law enforcement agency. If
the court determines that portions of the docu-
ments considered ex parte should be disclosed to
the person involved to allow a response, the
court shall authorize the United States to delete
from such documents specified items of informa-
tion the disclosure of which could compromise
national security or an investigation by any law
enforcement agency, or to substitute a summary
of the information to which the person may re-
spond. Any order by the court authorizing the
disclosure of information that the United States
believes could compromise national security or
an investigation by any law enforcement agency
shall be subject to the processes set forth in sub-
paragraphs (A) and (B)(i) of section 2339B(f)(5)
of title 18, United States Code (relating to inter-
locutory appeal and expedited consideration).

‘‘(ii) DISCLOSURE OF INFORMATION.—In a re-
view under subparagraph (A), and in any
judical proceeding conducted pursuant to such
review, neither the Secretary nor the Attorney
General may be required to disclose to the public
any information that under subsection (h) shall
not be disclosed under section 552 of title 5,
United States Code.

‘‘(8) NOTIFICATIONS REGARDING THEFT OR LOSS
OF AGENTS.—Requirements under paragraph (1)
shall include the prompt notification of the Sec-
retary, and appropriate Federal, State, and
local law enforcement agencies, of the theft or
loss of listed agents and toxins.

‘‘(9) TECHNICAL ASSISTANCE FOR REGISTERED
PERSONS.—The Secretary, in consultation with
the Attorney General, may provide technical as-
sistance to registered persons to improve security
of the facilities of such persons.

‘‘(f) INSPECTIONS.—The Secretary shall have
the authority to inspect persons subject to regu-
lations under subsection (b) or (c) to ensure
their compliance with such regulations, includ-
ing prohibitions on restricted persons and other
provisions of subsection (e).

‘‘(g) EXEMPTIONS.—
‘‘(1) CLINICAL OR DIAGNOSTIC LABORATORIES.—

Regulations under subsections (b) and (c) shall
exempt clinical or diagnostic laboratories and
other persons who possess, use, or transfer listed
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agents or toxins that are contained in specimens
presented for diagnosis, verification, or pro-
ficiency testing, provided that—

‘‘(A) the identification of such agents or tox-
ins is reported to the Secretary, and when re-
quired under Federal, State, or local law, to
other appropriate authorities; and

‘‘(B) such agents or toxins are transferred or
destroyed in a manner set forth by the Secretary
by regulation.

‘‘(2) PRODUCTS.—
‘‘(A) IN GENERAL.—Regulations under sub-

sections (b) and (c) shall exempt products that
are, bear, or contain listed agents or toxins and
are cleared, approved, licensed, or registered
under any of the Acts specified in subparagraph
(B), unless the Secretary by order determines
that applying additional regulation under sub-
section (b) or (c) to a specific product is nec-
essary to protect public health and safety.

‘‘(B) RELEVANT LAWS.—For purposes of sub-
paragraph (A), the Acts specified in this sub-
paragraph are the following:

‘‘(i) The Federal Food, Drug, and Cosmetic
Act.

‘‘(ii) Section 351 of this Act.
‘‘(iii) The Act commonly known as the Virus-

Serum-Toxin Act (the eighth paragraph under
the heading ‘Bureau of Animal Industry’ in the
Act of March 4, 1913; 21 U.S.C. 151-159).

‘‘(iv) The Federal Insecticide, Fungicide, and
Rodenticide Act.

‘‘(C) INVESTIGATIONAL USE.—
‘‘(i) IN GENERAL.—The Secretary may exempt

an investigational product that is, bears, or con-
tains a listed agent or toxin from the applica-
bility of provisions of regulations under sub-
section (b) or (c) when such product is being
used in an investigation authorized under any
Federal Act and the Secretary determines that
applying additional regulation under subsection
(b) or (c) to such product is not necessary to
protect public health and safety.

‘‘(ii) CERTAIN PROCESSES.—Regulations under
subsections (b) and (c) shall set forth the proce-
dures for applying for an exemption under
clause (i). In the case of investigational prod-
ucts authorized under any of the Acts specified
in subparagraph (B), the Secretary shall make a
determination regarding a request for an exemp-
tion not later than 14 days after the first date
on which both of the following conditions have
been met by the person requesting the exemp-
tion:

‘‘(I) The person has submitted to the Secretary
an application for the exemption meeting the re-
quirements established by the Secretary.

‘‘(II) The person has notified the Secretary
that the investigation has been authorized
under such an Act.

‘‘(3) PUBLIC HEALTH EMERGENCIES.—The Sec-
retary may temporarily exempt a person from
the applicability of the requirements of this sec-
tion, in whole or in part, if the Secretary deter-
mines that such exemption is necessary to pro-
vide for the timely participation of the person in
a response to a domestic or foreign public health
emergency (whether determined under section
319(a) or otherwise) that involves a listed agent
or toxin. With respect to the emergency in-
volved, such exemption for a person may not ex-
ceed 30 days, except that the Secretary, after re-
view of whether such exemption remains nec-
essary, may provide one extension of an addi-
tional 30 days.

‘‘(4) AGRICULTURAL EMERGENCIES.—Upon re-
quest of the Secretary of Agriculture, after the
granting by such Secretary of an exemption
under section 212(g)(1)(D) of the Agricultural
Bioterrorism Protection Act of 2002 pursuant to
a finding that there is an agricultural emer-
gency, the Secretary of Health and Human
Services may temporarily exempt a person from
the applicability of the requirements of this sec-
tion, in whole or in part, to provide for the time-
ly participation of the person in a response to
the agricultural emergency. With respect to the
emergency involved, the exemption under this

paragraph for a person may not exceed 30 days,
except that upon request of the Secretary of Ag-
riculture, the Secretary of Health and Human
Services may, after review of whether such ex-
emption remains necessary, provide one exten-
sion of an additional 30 days.

‘‘(h) DISCLOSURE OF INFORMATION.—
‘‘(1) NONDISCLOSURE OF CERTAIN INFORMA-

TION.—No Federal agency specified in para-
graph (2) shall disclose under section 552 of title
5, United States Code, any of the following:

‘‘(A) Any registration or transfer documenta-
tion submitted under subsections (b) and (c) for
the possession, use, or transfer of a listed agent
or toxin; or information derived therefrom to the
extent that it identifies the listed agent or toxin
possessed, used, or transferred by a specific reg-
istered person or discloses the identity or loca-
tion of a specific registered person.

‘‘(B) The national database developed pursu-
ant to subsection (d), or any other compilation
of the registration or transfer information sub-
mitted under subsections (b) and (c) to the ex-
tent that such compilation discloses site-specific
registration or transfer information.

‘‘(C) Any portion of a record that discloses the
site-specific or transfer-specific safeguard and
security measures used by a registered person to
prevent unauthorized access to listed agents and
toxins.

‘‘(D) Any notification of a release of a listed
agent or toxin submitted under subsections (b)
and (c), or any notification of theft or loss sub-
mitted under such subsections.

‘‘(E) Any portion of an evaluation or report of
an inspection of a specific registered person con-
ducted under subsection (f) that identifies the
listed agent or toxin possessed by a specific reg-
istered person or that discloses the identity or
location of a specific registered person if the
agency determines that public disclosure of the
information would endanger public health or
safety.

‘‘(2) COVERED AGENCIES.—For purposes of
paragraph (1) only, the Federal agencies speci-
fied in this paragraph are the following:

‘‘(A) The Department of Health and Human
Services, the Department of Justice, the Depart-
ment of Agriculture, and the Department of
Transportation.

‘‘(B) Any Federal agency to which informa-
tion specified in paragraph (1) is transferred by
any agency specified in subparagraph (A) of
this paragraph.

‘‘(C) Any Federal agency that is a registered
person, or has a sub-agency component that is
a registered person.

‘‘(D) Any Federal agency that awards grants
or enters into contracts or cooperative agree-
ments involving listed agents and toxins to or
with a registered person, and to which informa-
tion specified in paragraph (1) is transferred by
any such registered person.

‘‘(3) OTHER EXEMPTIONS.—This subsection
may not be construed as altering the application
of any exemptions to public disclosure under
section 552 of title 5, United States Code, except
as to subsection 552(b)(3) of such title, to any of
the information specified in paragraph (1).

‘‘(4) RULE OF CONSTRUCTION.—Except as spe-
cifically provided in paragraph (1), this sub-
section may not be construed as altering the au-
thority of any Federal agency to withhold
under section 552 of title 5, United States Code,
or the obligation of any Federal agency to dis-
close under section 552 of title 5, United States
Code, any information, including information
relating to—

‘‘(A) listed agents and toxins, or individuals
seeking access to such agents and toxins;

‘‘(B) registered persons, or persons seeking to
register their possession, use, or transfer of such
agents and toxins;

‘‘(C) general safeguard and security policies
and requirements under regulations under sub-
sections (b) and (c); or

‘‘(D) summary or statistical information con-
cerning registrations, registrants, denials or rev-

ocations of registrations, listed agents and tox-
ins, inspection evaluations and reports, or indi-
viduals seeking access to such agents and tox-
ins.

‘‘(5) DISCLOSURES TO CONGRESS; OTHER DIS-
CLOSURES.—This subsection may not be con-
strued as providing any authority—

‘‘(A) to withhold information from the Con-
gress or any committee or subcommittee thereof;
or

‘‘(B) to withhold information from any person
under any other Federal law or treaty.

‘‘(i) CIVIL MONEY PENALTY.—
‘‘(1) IN GENERAL.—In addition to any other

penalties that may apply under law, any person
who violates any provision of regulations under
subsection (b) or (c) shall be subject to the
United States for a civil money penalty in an
amount not exceeding $250,000 in the case of an
individual and $500,000 in the case of any other
person.

‘‘(2) APPLICABILITY OF CERTAIN PROVISIONS.—
The provisions of section 1128A of the Social Se-
curity Act (other than subsections (a), (b), (h),
and (i), the first sentence of subsection (c), and
paragraphs (1) and (2) of subsection (f)) shall
apply to a civil money penalty under paragraph
(1) in the same manner as such provisions apply
to a penalty or proceeding under section
1128A(a) of such Act. The Secretary may dele-
gate authority under this subsection in the same
manner as provided in section 1128A(j)(2) of the
Social Security Act, and such authority shall in-
clude all powers as contained in section 6 of the
Inspector General Act of 1978 (5 U.S.C. App.).

‘‘(j) NOTIFICATION IN EVENT OF RELEASE.—
Regulations under subsections (b) and (c) shall
require the prompt notification of the Secretary
by a registered person whenever a release, meet-
ing criteria established by the Secretary, of a
listed agent or toxin has occurred outside of the
biocontainment area of a facility of the reg-
istered person. Upon receipt of such notification
and a finding by the Secretary that the release
poses a threat to public health or safety, the
Secretary shall take appropriate action to notify
relevant State and local public health authori-
ties, other relevant Federal authorities, and, if
necessary, other appropriate persons (including
the public). If the released listed agent or toxin
is an overlap agent or toxin (as defined in sub-
section (l)), the Secretary shall promptly notify
the Secretary of Agriculture upon notification
by the registered person.

‘‘(k) REPORTS.—The Secretary shall report to
the Congress annually on the number and na-
ture of notifications received under subsection
(e)(8) (relating to theft or loss) and subsection
(j) (relating to releases).

‘‘(l) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(1) The terms ‘biological agent’ and ‘toxin’
have the meanings given such terms in section
178 of title 18, United States Code.

‘‘(2) The term ‘listed agents and toxins’ means
biological agents and toxins listed pursuant to
subsection (a)(1).

‘‘(3) The term ‘listed agents or toxins’ means
biological agents or toxins listed pursuant to
subsection (a)(1).

‘‘(4) The term ‘overlap agents and toxins’
means biological agents and toxins that—

‘‘(A) are listed pursuant to subsection (a)(1);
and

‘‘(B) are listed pursuant to section 212(a)(1) of
the Agricultural Bioterrorism Protection Act of
2002.

‘‘(5) The term ‘overlap agent or toxin’ means
a biological agent or toxin that—

‘‘(A) is listed pursuant to subsection (a)(1);
and

‘‘(B) is listed pursuant to section 212(a)(1) of
the Agricultural Bioterrorism Protection Act of
2002.

‘‘(6) The term ‘person’ includes Federal, State,
and local governmental entities.

‘‘(7) The term ‘registered person’ means a per-
son registered under regulations under sub-
section (b) or (c).
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‘‘(8) The term ‘restricted person’ has the

meaning given such term in section 175b of title
18, United States Code.

‘‘(m) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated such
sums as may be necessary for each of the fiscal
years 2002 through 2007.’’.

(b) REPORT TO CONGRESS.—Not later than one
year after the date of the enactment of this Act,
the Secretary of Health and Human Services,
after consultation with other appropriate Fed-
eral agencies, shall submit to the Congress a re-
port that—

(1) describes the extent to which there has
been compliance by governmental and private
entities with applicable regulations under sec-
tion 351A of the Public Health Service Act (as
added by subsection (a) of this section), includ-
ing the extent of compliance before the date of
the enactment of this Act, and including the ex-
tent of compliance with regulations promulgated
after such date of enactment;

(2) describes the actions to date and future
plans of the Secretary for updating the list of bi-
ological agents and toxins under such section
351A;

(3) describes the actions to date and future
plans of the Secretary for determining compli-
ance with regulations under such section 351A
and for taking appropriate enforcement actions;

(4) evaluates the impact of such section 351A
on research on biological agents and toxins list-
ed pursuant to such section; and

(5) provides any recommendations of the Sec-
retary for administrative or legislative initiatives
regarding such section 351A.
SEC. 202. IMPLEMENTATION BY DEPARTMENT OF

HEALTH AND HUMAN SERVICES.
(a) DATE CERTAIN FOR NOTICE OF POSSES-

SION.—Not later than 90 days after the date of
the enactment of this Act, all persons (unless ex-
empt under subsection (g) of section 351A of the
Public Health Service Act, as added by section
201 of this Act) in possession of biological agents
or toxins listed under such section 351A of the
Public Health Service Act shall notify the Sec-
retary of Health and Human Services of such
possession. Not later than 30 days after such
date of enactment, the Secretary shall provide
written guidance on how such notice is to be
provided to the Secretary.

(b) DATE CERTAIN FOR PROMULGATION; EFFEC-
TIVE DATE REGARDING CRIMINAL AND CIVIL PEN-
ALTIES.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of
Health and Human Services shall promulgate an
interim final rule for carrying out section 351A
of the Public Health Service Act, subject to sub-
section (c). Such interim final rule shall take ef-
fect 60 days after the date on which such rule
is promulgated, including for purposes of—

(1) section 175b(c) of title 18, United States
Code (relating to criminal penalties), as added
by section 231(a)(5) of this Act; and

(2) section 351A(i) of the Public Health Service
Act (relating to civil penalties).

(c) TRANSITIONAL PROVISION REGARDING CUR-
RENT RESEARCH AND EDUCATION.—The interim
final rule under subsection (b) shall include time
frames for the applicability of the rule that min-
imize disruption of research or educational
projects that involve biological agents and tox-
ins listed pursuant to section 351A(a)(1) of the
Public Health Service Act and that were under-
way as of the effective date of such rule.
SEC. 203. EFFECTIVE DATES.

(a) IN GENERAL.—Regulations promulgated by
the Secretary of Health and Human Services
under section 511 of the Antiterrorism and Ef-
fective Death Penalty Act of 1996 are deemed to
have been promulgated under section 351A of
the Public Health Service Act, as added by sec-
tion 201 of this Act. Such regulations, including
the list under subsection (d)(1) of such section
511, that were in effect on the day before the
date of the enactment of this Act remain in ef-

fect until modified by the Secretary in accord-
ance with such section 351A and with section
202 of this Act.

(b) EFFECTIVE DATE REGARDING DISCLOSURE
OF INFORMATION.—Subsection (h) of section
351A of the Public Health Service Act, as added
by section 201 of this Act, is deemed to have
taken effect on the effective date of the
Antiterrorism and Effective Death Penalty Act
of 1996.
SEC. 204. CONFORMING AMENDMENT.

Subsections (d), (e), (f), and (g) of section 511
of the Antiterrorism and Effective Death Pen-
alty Act of 1996 (42 U.S.C. 262 note) are re-
pealed.

Subtitle B—Department of Agriculture
SEC. 211. SHORT TITLE.

This subtitle may be cited as the ‘‘Agricultural
Bioterrorism Protection Act of 2002’’.
SEC. 212. REGULATION OF CERTAIN BIOLOGICAL

AGENTS AND TOXINS.
(a) REGULATORY CONTROL OF CERTAIN BIO-

LOGICAL AGENTS AND TOXINS.—
(1) LIST OF BIOLOGICAL AGENTS AND TOXINS.—
(A) IN GENERAL.—The Secretary of Agriculture

shall by regulation establish and maintain a list
of each biological agent and each toxin that the
Secretary determines has the potential to pose a
severe threat to animal or plant health, or to
animal or plant products.

(B) CRITERIA.—In determining whether to in-
clude an agent or toxin on the list under sub-
paragraph (A), the Secretary shall—

(i) consider—
(I) the effect of exposure to the agent or toxin

on animal or plant health, and on the produc-
tion and marketability of animal or plant prod-
ucts;

(II) the pathogenicity of the agent or the tox-
icity of the toxin and the methods by which the
agent or toxin is transferred to animals or
plants;

(III) the availability and effectiveness of
pharmacotherapies and prophylaxis to treat and
prevent any illness caused by the agent or toxin;
and

(IV) any other criteria that the Secretary con-
siders appropriate to protect animal or plant
health, or animal or plant products; and

(ii) consult with appropriate Federal depart-
ments and agencies and with scientific experts
representing appropriate professional groups.

(2) BIENNIAL REVIEW.—The Secretary shall re-
view and republish the list under paragraph (1)
biennially, or more often as needed, and shall
by regulation revise the list as necessary in ac-
cordance with such paragraph.

(b) REGULATION OF TRANSFERS OF LISTED
AGENTS AND TOXINS.—The Secretary shall by
regulation provide for—

(1) the establishment and enforcement of safe-
ty procedures for the transfer of listed agents
and toxins, including measures to ensure—

(A) proper training and appropriate skills to
handle such agents and toxins; and

(B) proper laboratory facilities to contain and
dispose of such agents and toxins;

(2) the establishment and enforcement of safe-
guard and security measures to prevent access
to such agents and toxins for use in domestic or
international terrorism or for any other criminal
purpose;

(3) the establishment of procedures to protect
animal and plant health, and animal and plant
products, in the event of a transfer or potential
transfer of such an agent or toxin in violation
of the safety procedures established under para-
graph (1) or the safeguard and security meas-
ures established under paragraph (2); and

(4) appropriate availability of biological
agents and toxins for research, education, and
other legitimate purposes.

(c) POSSESSION AND USE OF LISTED AGENTS
AND TOXINS.—The Secretary shall by regulation
provide for the establishment and enforcement
of standards and procedures governing the pos-
session and use of listed agents and toxins, in-

cluding the provisions described in paragraphs
(1) through (4) of subsection (b), in order to pro-
tect animal and plant health, and animal and
plant products.

(d) REGISTRATION; IDENTIFICATION; DATA-
BASE.—

(1) REGISTRATION.—Regulations under sub-
sections (b) and (c) shall require registration
with the Secretary of the possession, use, and
transfer of listed agents and toxins, and shall
include provisions to ensure that persons seek-
ing to register under such regulations have a
lawful purpose to possess, use, or transfer such
agents and toxins, including provisions in ac-
cordance with subsection (e)(6).

(2) IDENTIFICATION; DATABASE.—Regulations
under subsections (b) and (c) shall require that
registration include (if available to the person
registering) information regarding the charac-
terization of listed agents and toxins to facili-
tate their identification, including their source.
The Secretary shall maintain a national data-
base that includes the names and locations of
registered persons, the listed agents and toxins
such persons are possessing, using, or transfer-
ring, and information regarding the character-
ization of such agents and toxins.

(e) SAFEGUARD AND SECURITY REQUIREMENTS
FOR REGISTERED PERSONS.—

(1) IN GENERAL.—Regulations under sub-
sections (b) and (c) shall include appropriate
safeguard and security requirements for persons
possessing, using, or transferring a listed agent
or toxin commensurate with the risk such agent
or toxin poses to animal and plant health, and
animal and plant products (including the risk of
use in domestic or international terrorism). The
Secretary shall establish such requirements in
consultation with the Attorney General, and
shall ensure compliance with such requirements
as part of the registration system under such
regulations.

(2) LIMITING ACCESS TO LISTED AGENTS AND
TOXINS.—Requirements under paragraph (1)
shall include provisions to ensure that registered
persons—

(A) provide access to listed agents and toxins
to only those individuals whom the registered
person involved determines have a legitimate
need to handle or use such agents and toxins;

(B) submit the names and other identifying
information for such individuals to the Sec-
retary and the Attorney General, promptly after
first determining that the individuals need ac-
cess under subparagraph (A), and periodically
thereafter while the individuals have such ac-
cess, not less frequently than once every five
years; and

(C)(i) in the case of listed agents and toxins
that are not overlap agents and toxins (as de-
fined in subsection (g)(1)(A)(ii)), limit or deny
access to such agents and toxins by individuals
whom the Attorney General has identified as
within any category under paragraph (3)(B), if
limiting or denying such access by the individ-
uals involved is determined appropriate by the
Secretary, in consultation with the Attorney
General; and

(ii) in the case of listed agents and toxins that
are overlap agents—

(I) deny access to such agents and toxins by
individuals whom the Attorney General has
identified as within any category referred to in
paragraph (3)(B)(i); and

(II) limit or deny access to such agents and
toxins by individuals whom the Attorney Gen-
eral has identified as within any category under
paragraph (3)(B)(ii), if limiting or denying such
access by the individuals involved is determined
appropriate by the Secretary, in consultation
with the Attorney General.

(3) SUBMITTED NAMES; USE OF DATABASES BY
ATTORNEY GENERAL.—

(A) IN GENERAL.—Upon the receipt of names
and other identifying information under para-
graph (2)(B), the Attorney General shall, for the
sole purpose of identifying whether the individ-
uals involved are within any of the categories
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specified in subparagraph (B), promptly use
criminal, immigration, national security, and
other electronic databases that are available to
the Federal Government and are appropriate for
such purpose.

(B) CERTAIN INDIVIDUALS.—For purposes of
subparagraph (A), the categories specified in
this subparagraph regarding an individual are
that—

(i) the individual is within any of the cat-
egories described in section 175b(d)(1) of title 18,
United States Code (relating to restricted per-
sons); or

(ii) the individual is reasonably suspected by
any Federal law enforcement or intelligence
agency of—

(I) committing a crime set forth in section
2332b(g)(5) of title 18, United States Code;

(II) knowing involvement with an organiza-
tion that engages in domestic or international
terrorism (as defined in section 2331 of such title
18) or with any other organization that engages
in intentional crimes of violence; or

(III) being an agent of a foreign power (as de-
fined in section 1801 of title 50, United States
Code).

(C) NOTIFICATION BY ATTORNEY GENERAL RE-
GARDING SUBMITTED NAMES.—After the receipt of
a name and other identifying information under
paragraph (2)(B), the Attorney General shall
promptly notify the Secretary whether the indi-
vidual is within any of the categories specified
in subparagraph (B).

(4) NOTIFICATIONS BY SECRETARY.—The Sec-
retary, after receiving notice under paragraph
(3) regarding an individual, shall promptly no-
tify the registered person involved of whether
the individual is granted or denied access under
paragraph (2). If the individual is denied such
access, the Secretary shall promptly notify the
individual of the denial.

(5) EXPEDITED REVIEW.—Regulations under
subsections (b) and (c) shall provide for a proce-
dure through which, upon request to the Sec-
retary by a registered person who submits names
and other identifying information under para-
graph (2)(B) and who demonstrates good cause,
the Secretary may, as determined appropriate by
the Secretary—

(A) request the Attorney General to expedite
the process of identification under paragraph
(3)(A) and notification of the Secretary under
paragraph (3)(C); and

(B) expedite the notification of the registered
person by the Secretary under paragraph (4).

(6) PROCESS REGARDING PERSONS SEEKING TO
REGISTER.—

(A) INDIVIDUALS.—Regulations under sub-
sections (b) and (c) shall provide that an indi-
vidual who seeks to register under either of such
subsections is subject to the same processes de-
scribed in paragraphs (2) through (4) as apply
to names and other identifying information sub-
mitted to the Attorney General under paragraph
(2)(B). Paragraph (5) does not apply for pur-
poses of this subparagraph.

(B) OTHER PERSONS.—Regulations under sub-
sections (b) and (c) shall provide that, in deter-
mining whether to deny or revoke registration
by a person other than an individual, the Sec-
retary shall submit the name of such person to
the Attorney General, who shall use criminal,
immigration, national security, and other elec-
tronic databases available to the Federal Gov-
ernment, as appropriate for the purpose of
promptly notifying the Secretary whether the
person, or, where relevant, the individual who
owns or controls such person, is within any of
the categories described in section 175b(d)(1) of
title 18, United States Code (relating to re-
stricted persons), or is reasonably suspected by
any Federal law enforcement or intelligence
agency of being within any category specified in
paragraph (3)(B)(ii) (as applied to persons, in-
cluding individuals). Such regulations shall pro-
vide that a person who seeks to register under
either of such subsections is subject to the same
processes described in paragraphs (2) and (4) as

apply to names and other identifying informa-
tion submitted to the Attorney General under
paragraph (2)(B). Paragraph (5) does not apply
for purposes of this subparagraph. The Sec-
retary may exempt Federal, State, or local gov-
ernmental agencies from the requirements of this
subparagraph.

(7) REVIEW.—
(A) ADMINISTRATIVE REVIEW.—
(i) IN GENERAL.—Regulations under sub-

sections (b) and (c) shall provide for an oppor-
tunity for a review by the Secretary—

(I) when requested by the individual involved,
of a determination under paragraph (2) to deny
the individual access to listed agents and toxins;
and

(II) when requested by the person involved, of
a determination under under paragraph (6) to
deny or revoke registration for such person.

(ii) EX PARTE REVIEW.—During a review under
clause (i), the Secretary may consider informa-
tion relevant to the review ex parte to the extent
that disclosure of the information could com-
promise national security or an investigation by
any law enforcement agency.

(iii) FINAL AGENCY ACTION.—The decision of
the Secretary in a review under clause (i) con-
stitutes final agency action for purposes of sec-
tion 702 of title 5, United States Code.

(B) CERTAIN PROCEDURES.—
(i) SUBMISSION OF EX PARTE MATERIALS IN JU-

DICIAL PROCEEDINGS.—When reviewing a deci-
sion of the Secretary under subparagraph (A),
and upon request made ex parte and in writing
by the United States, a court, upon a sufficient
showing, may review and consider ex parte doc-
uments containing information the disclosure of
which could compromise national security or an
investigation by any law enforcement agency. If
the court determines that portions of the docu-
ments considered ex parte should be disclosed to
the person involved to allow a response, the
court shall authorize the United States to delete
from such documents specified items of informa-
tion the disclosure of which could compromise
national security or an investigation by any law
enforcement agency, or to substitute a summary
of the information to which the person may re-
spond. Any order by the court authorizing the
disclosure of information that the United States
believes could compromise national security or
an investigation by any law enforcement agency
shall be subject to the processes set forth in sub-
paragraphs (A) and (B)(i) of section 2339B(f)(5)
of title 18, United States Code (relating to inter-
locutory appeal and expedited consideration).

(ii) DISCLOSURE OF INFORMATION.—In a review
under subparagraph (A), and in any judical
proceeding conducted pursuant to such review,
neither the Secretary nor the Attorney General
may be required to disclose to the public any in-
formation that under subsection (h) shall not be
disclosed under section 552 of title 5, United
States Code.

(8) NOTIFICATIONS REGARDING THEFT OR LOSS
OF AGENTS.—Requirements under paragraph (1)
shall include the prompt notification of the Sec-
retary, and appropriate Federal, State, and
local law enforcement agencies, of the theft or
loss of listed agents and toxins.

(9) TECHNICAL ASSISTANCE FOR REGISTERED
PERSONS.—The Secretary, in consultation with
the Attorney General, may provide technical as-
sistance to registered persons to improve security
of the facilities of such persons.

(f) INSPECTIONS.—The Secretary shall have
the authority to inspect persons subject to regu-
lations under subsection (b) or (c) to ensure
their compliance with such regulations, includ-
ing prohibitions on restricted persons and other
provisions of subsection (e).

(g) EXEMPTIONS.—
(1) OVERLAP AGENTS AND TOXINS.—
(A) IN GENERAL.—
(i) LIMITATION.—In the case of overlap agents

and toxins, exemptions from the applicability of
provisions of regulations under subsection (b) or
(c) may be granted only to the extent provided
in this paragraph.

(ii) DEFINITIONS.—For purposes of this sec-
tion:

(I) The term ‘‘overlap agents and toxins’’
means biological agents and toxins that—

(aa) are listed pursuant to subsection (a)(1);
and

(bb) are listed pursuant to section 315A(a)(1)
of the Public Health Service Act.

(II) The term ‘‘overlap agent or toxin’’ means
a biological agent or toxin that—

(aa) is listed pursuant to subsection (a)(1);
and

(bb) is listed pursuant to section 315A(a)(1) of
the Public Health Service Act.

(B) CLINICAL OR DIAGNOSTIC LABORATORIES.—
Regulations under subsections (b) and (c) shall
exempt clinical or diagnostic laboratories and
other persons who possess, use, or transfer over-
lap agents or toxins that are contained in speci-
mens presented for diagnosis, verification, or
proficiency testing, provided that—

(i) the identification of such agents or toxins
is reported to the Secretary, and when required
under Federal, State, or local law, to other ap-
propriate authorities; and

(ii) such agents or toxins are transferred or
destroyed in a manner set forth by the Secretary
by regulation.

(C) PRODUCTS.—
(i) IN GENERAL.—Regulations under sub-

sections (b) and (c) shall exempt products that
are, bear, or contain overlap agents or toxins
and are cleared, approved, licensed, or reg-
istered under any of the Acts specified in clause
(ii), unless the Secretary by order determines
that applying additional regulation under sub-
section (b) or (c) to a specific product is nec-
essary to protect animal or plant health, or ani-
mal or plant products.

(ii) RELEVANT LAWS.—For purposes of clause
(i), the Acts specified in this clause are the fol-
lowing:

(I) The Federal Food, Drug, and Cosmetic
Act.

(II) Section 351 of the Public Health Service
Act.

(III) The Act commonly known as the Virus-
Serum-Toxin Act (the eighth paragraph under
the heading ‘Bureau of Animal Industry’ in the
Act of March 4, 1913; 21 U.S.C. 151-159).

(IV) The Federal Insecticide, Fungicide, and
Rodenticide Act.

(iii) INVESTIGATIONAL USE.—
(I) IN GENERAL.—The Secretary may exempt

an investigational product that is, bears, or con-
tains an overlap agent or toxin from the appli-
cability of provisions of regulations under sub-
section (b) or (c) when such product is being
used in an investigation authorized under any
Federal Act and the Secretary determines that
applying additional regulation under subsection
(b) or (c) to such product is not necessary to
protect animal and plant health, and animal
and plant products.

(II) CERTAIN PROCESSES.—Regulations under
subsections (b) and (c) shall set forth the proce-
dures for applying for an exemption under sub-
clause (I). In the case of investigational prod-
ucts authorized under any of the Acts specified
in clause (ii), the Secretary shall make a deter-
mination regarding a request for an exemption
not later than 14 days after the first date on
which both of the following conditions have
been met by the person requesting the exemp-
tion:

(aa) The person has submitted to the Sec-
retary an application for the exemption meeting
the requirements established by the Secretary.

(bb) The person has notified the Secretary
that the investigation has been authorized
under such an Act.

(D) AGRICULTURAL EMERGENCIES.— The Sec-
retary may temporarily exempt a person from
the applicability of the requirements of this sec-
tion with respect to an overlap agent or toxin,
in whole or in part, if the Secretary determines
that such exemption is necessary to provide for
the timely participation of the person in a re-
sponse to a domestic or foreign agricultural
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emergency that involves such an agent or toxin.
With respect to the emergency involved, the ex-
emption under this subparagraph for a person
may not exceed 30 days, except that the Sec-
retary, after review of whether such exemption
remains necessary, may provide one extension of
an additional 30 days.

(E) PUBLIC HEALTH EMERGENCIES.—Upon re-
quest of the Secretary of Health and Human
Services, after the granting by such Secretary of
an exemption under 351A(g)(3) of the Public
Health Service Act pursuant to a finding that
there is a public health emergency, the Sec-
retary of Agriculture may temporarily exempt a
person from the applicability of the require-
ments of this section with respect to an overlap
agent or toxin, in whole or in part, to provide
for the timely participation of the person in a
response to the public health emergency. With
respect to the emergency involved, such exemp-
tion for a person may not exceed 30 days, except
that upon request of the Secretary of Health
and Human Services, the Secretary of Agri-
culture may, after review of whether such ex-
emption remains necessary, provide one exten-
sion of an additional 30 days.

(2) GENERAL AUTHORITY FOR EXEMPTIONS NOT
INVOLVING OVERLAP AGENTS OR TOXINS.—In the
case of listed agents or toxins that are not over-
lap agents or toxins, the Secretary may grant
exemptions from the applicability of provisions
of regulations under subsection (b) or (c) if the
Secretary determines that such exemptions are
consistent with protecting animal and plant
health, and animal and plant products.

(h) DISCLOSURE OF INFORMATION.—
(1) NONDISCLOSURE OF CERTAIN INFORMA-

TION.—No Federal agency specified in para-
graph (2) shall disclose under section 552 of title
5, United States Code, any of the following:

(A) Any registration or transfer documenta-
tion submitted under subsections (b) and (c), or
permits issued prior to the date of the enactment
of this Act, for the possession, use or transfer of
a listed agent or toxin; or information derived
therefrom to the extent that it identifies the list-
ed agent or toxin possessed, used or transferred
by a specific person or discloses the identity or
location of a specific person.

(B) The national database developed pursuant
to subsection (d), or any other compilation of
the registration or transfer information sub-
mitted under subsections (b) and (c) to the ex-
tent that such compilation discloses site-specific
registration or transfer information.

(C) Any portion of a record that discloses the
site-specific or transfer-specific safeguard and
security measures used by a registered person to
prevent unauthorized access to listed agents and
toxins.

(D) Any notification of a release of a listed
agent or toxin submitted under subsections (b)
and (c), or any notification of theft or loss sub-
mitted under such subsections.

(E) Any portion of an evaluation or report of
an inspection of a specific registered person con-
ducted under subsection (f) that identifies the
listed agent or toxin possessed by a specific reg-
istered person or that discloses the identity or
location of a specific registered person if the
agency determines that public disclosure of the
information would endanger animal or plant
health, or animal or plant products.

(2) COVERED AGENCIES.—For purposes of para-
graph (1) only, the Federal agencies specified in
this paragraph are the following:

(A) The Department of Health and Human
Services, the Department of Justice, the Depart-
ment of Agriculture, and the Department of
Transportation.

(B) Any Federal agency to which information
specified in paragraph (1) is transferred by any
agency specified in subparagraph (A) of this
paragraph.

(C) Any Federal agency that is a registered
person, or has a sub-agency component that is
a registered person.

(D) Any Federal agency that awards grants or
enters into contracts or cooperative agreements

involving listed agents and toxins to or with a
registered person, and to which information
specified in paragraph (1) is transferred by any
such registered person.

(3) OTHER EXEMPTIONS.—This subsection may
not be construed as altering the application of
any exemptions to public disclosure under sec-
tion 552 of title 5, United States Code, except as
to subsection 552(b)(3) of such title, to any of
the information specified in paragraph (1).

(4) RULE OF CONSTRUCTION.—Except as spe-
cifically provided in paragraph (1), this sub-
section may not be construed as altering the au-
thority of any Federal agency to withhold
under section 552 of title 5, United States Code,
or the obligation of any Federal agency to dis-
close under section 552 of title 5, United States
Code, any information, including information
relating to—

(A) listed agents and toxins, or individuals
seeking access to such agents and toxins;

(B) registered persons, or persons seeking to
register their possession, use, or transfer of such
agents and toxins;

(C) general safeguard and security policies
and requirements under regulations under sub-
sections (b) and (c); or

(D) summary or statistical information con-
cerning registrations, registrants, denials or rev-
ocations of registrations, listed agents and tox-
ins, inspection evaluations and reports, or indi-
viduals seeking access to such agents and tox-
ins.

(5) DISCLOSURES TO CONGRESS; OTHER DISCLO-
SURES.—This subsection may not be construed
as providing any authority—

(A) to withhold information from the Congress
or any committee or subcommittee thereof; or

(B) to withhold information from any person
under any other Federal law or treaty.

(i) CIVIL MONEY PENALTY.—
(1) IN GENERAL.—In addition to any other

penalties that may apply under law, any person
who violates any provision of regulations under
subsection (b) or (c) shall be subject to the
United States for a civil money penalty in an
amount not exceeding $250,000 in the case of an
individual and $500,000 in the case of any other
person.

(2) APPLICABILITY OF CERTAIN PROVISIONS.—
The provisions of sections 423 and 425(2) of the
Plant Protection Act (7 U.S.C. 7733 and 7735(2)
shall apply to a civil money penalty or activity
under paragraph (1) in the same manner as
such provisions apply to a penalty or activity
under the Plant Protection Act.

(j) NOTIFICATION IN EVENT OF RELEASE.—Reg-
ulations under subsections (b) and (c) shall re-
quire the prompt notification of the Secretary by
a registered person whenever a release, meeting
criteria established by the Secretary, of a listed
agent or toxin has occurred outside of the bio-
containment area of a facility of the registered
person. Upon receipt of such notification and a
finding by the Secretary that the release poses a
threat to animal or plant health, or animal or
plant products, the Secretary shall take appro-
priate action to notify relevant Federal, State,
and local authorities, and, if necessary, other
appropriate persons (including the public). If
the released listed agent or toxin is an overlap
agent or toxin, the Secretary shall promptly no-
tify the Secretary of Health and Human Services
upon notification by the registered person.

(k) REPORTS.—The Secretary shall report to
the Congress annually on the number and na-
ture of notifications received under subsection
(e)(8) (relating to theft or loss) and subsection
(j) (relating to releases).

(l) DEFINITIONS.—For purposes of this section:
(1) The terms ‘‘biological agent’’ and ‘‘toxin’’

have the meanings given such terms in section
178 of title 18, United States Code.

(2) The term ‘‘listed agents and toxins’’ means
biological agents and toxins listed pursuant to
subsection (a)(1).

(3) The term ‘‘listed agents or toxins’’ means
biological agents or toxins listed pursuant to
subsection (a)(1).

(4) The terms ‘‘overlap agents and toxins’’
and ‘‘overlap agent or toxin’’ have the meaning
given such terms in subsection (g)(1)(A)(ii).

(5) The term ‘‘person’’ includes Federal, State,
and local governmental entities.

(6) The term ‘‘registered person’’ means a per-
son registered under regulations under sub-
section (b) or (c).

(7) The term ‘‘‘Secretary’’ means the Secretary
of Agriculture.

(m) AUTHORIZATION OF APPROPRIATIONS.—For
the purpose of carrying out this section, there
are authorized to be appropriated such sums as
may be necessary for each of the fiscal years
2002 through 2007, in addition to other funds
that may be available.
SEC. 213. IMPLEMENTATION BY DEPARTMENT OF

AGRICULTURE.
(a) DATE CERTAIN FOR PROMULGATION OF

LIST.—Not later than 60 days after the date of
the enactment of this Act, the Secretary of Agri-
culture (referred to in this section as the ‘‘Sec-
retary’’) shall promulgate an interim final rule
that establishes the initial list under section
212(a)(1). In promulgating such rule, the Sec-
retary shall provide written guidance on the
manner in which the notice required in sub-
section (b) is to be provided to the Secretary.

(b) DATE CERTAIN FOR NOTICE OF POSSES-
SION.—Not later than 60 days after the date on
which the Secretary promulgates the interim
final rule under subsection (a), all persons (un-
less exempt under section 212(g)) in possession of
biological agents or toxins included on the list
referred to in subsection (a) shall notify the Sec-
retary of such possession.

(c) DATE CERTAIN FOR PROMULGATION; EFFEC-
TIVE DATE REGARDING CRIMINAL AND CIVIL PEN-
ALTIES.—Not later than 180 days after the date
of the enactment of this Act, the Secretary shall
promulgate an interim final rule for carrying
out section 212, other than for the list referred
to in subsection (a) of this section (but such rule
may incorporate by reference provisions promul-
gated pursuant to subsection (a)). Such interim
final rule shall take effect 60 days after the date
on which such rule is promulgated, including
for purposes of—

(1) section 175b(c) of title 18, United States
Code (relating to criminal penalties), as added
by section 231(a)(5) of this Act; and

(2) section 212(i) of this Act (relating to civil
penalties).

(d) TRANSITIONAL PROVISION REGARDING CUR-
RENT RESEARCH AND EDUCATION.—The interim
final rule under subsection (c) shall include time
frames for the applicability of the rule that min-
imize disruption of research or educational
projects that involve biological agents and tox-
ins listed pursuant to section 212(a)(1) and that
were underway as of the effective date of such
rule.

Subtitle C—Interagency Coordination
Regarding Overlap Agents and Toxins

SEC. 221. INTERAGENCY COORDINATION.
(a) IN GENERAL.—
(1) COORDINATION.—The Secretary of Agri-

culture and the Secretary of Health and Human
Services shall in accordance with this section
coordinate activities regarding overlap agents
and toxins.

(2) OVERLAP AGENTS AND TOXINS; OTHER
TERMS.—For purposes of this section:

(A) The term ‘‘overlap agent or toxin’’ means
a biological agent or toxin that—

(i) is listed pursuant to section 315A(a)(1) of
the Public Health Service Act, as added by sec-
tion 201 of this Act; and

(ii) is listed pursuant to section 212(a)(1) of
this Act.

(B) The term ‘‘section 351A program’’ means
the program under section 351A of the Public
Health Service Act.

(C) The term ‘‘section 212 program’’ means the
program under section 212 of this Act.

(b) CERTAIN MATTERS.—In carrying out the
section 351A program and the section 212 pro-
gram, the Secretary of Health and Human Serv-
ices and the Secretary of Agriculture shall, to
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the greatest extent practicable, coordinate ac-
tivities to achieve the following purposes:

(1) To minimize any conflicts between the reg-
ulations issued under, and activities carried out
under, such programs.

(2) To minimize the administrative burden on
persons subject to regulation under both of such
programs.

(3) To ensure the appropriate availability of
biological agents and toxins for legitimate bio-
medical, agricultural or veterinary research,
education, or other such purposes.

(4) To ensure that registration information for
overlap agents and toxins under the section
351A and section 212 programs is contained in
both the national database under the section
351A program and the national database under
the section 212 program.

(c) MEMORANDUM OF UNDERSTANDING.—
(1) IN GENERAL.—Promptly after the date of

the enactment of this Act, the Secretary of Agri-
culture and the Secretary of Health and Human
Services shall enter into a memorandum of un-
derstanding regarding overlap agents and toxins
that is in accordance with paragraphs (2)
through (4) and contains such additional provi-
sions as the Secretary of Agriculture and the
Secretary of Health and Human Services deter-
mine to be appropriate.

(2) SINGLE REGISTRATION SYSTEM REGARDING
REGISTERED PERSONS.—The memorandum of un-
derstanding under paragraph (1) shall provide
for the development and implementation of a
single system of registration for persons who
possess, use, or transfer overlap agents or toxins
and are required to register under both the sec-
tion 351A program and the section 212 program.
For purposes of such system, the memorandum
shall provide for the development and implemen-
tation of the following:

(A) A single registration form through which
the person submitting the form provides all in-
formation that is required for registration under
the section 351A program and all information
that is required for registration under the sec-
tion 212 program.

(B) A procedure through which a person may
choose to submit the single registration form to
the agency administering the section 351A pro-
gram (in the manner provided under such pro-
gram), or to the agency administering the sec-
tion 212 program (in the manner provided under
such program).

(C) A procedure through which a copy of a
single registration form received pursuant to
subparagraph (B) by the agency administering
one of such programs is promptly provided to
the agency administering the other program.

(D) A procedure through which the agency re-
ceiving the single registration form under one of
such programs obtains the concurrence of the
agency administering the other program that
the requirements for registration under the other
program have been met.

(E) A procedure through which—
(i) the agency receiving the single registration

form under one of such programs informs the
agency administering the other program wheth-
er the receiving agency has denied the registra-
tion; and

(ii) each of such agencies ensures that reg-
istrations are entered into the national database
of registered persons that is maintained by each
such agency.

(3) PROCESS OF IDENTIFICATION.—With respect
to the process of identification under the section
351A program and the section 212 program for
names and other identifying information sub-
mitted to the Attorney General (relating to cer-
tain categories of individuals and entities), the
memorandum of understanding under para-
graph (1) shall provide for the development and
implementation of the following:

(A) A procedure through which a person who
is required to submit information pursuant to
such process makes (in addition to the submis-
sion to the Attorney General) a submission, at
the option of the person, to either the agency

administering the section 351A program or the
agency administering the section 212 program,
but not both, which submission satisfies the re-
quirement of submission for both of such pro-
grams.

(B) A procedure for the sharing by both of
such agencies of information received from the
Attorney General by one of such agencies pur-
suant to the submission under subparagraph
(A).

(C) A procedure through which the agencies
administering such programs concur in deter-
minations that access to overlap agents and tox-
ins will be granted.

(4) COORDINATION OF INSPECTIONS AND EN-
FORCEMENT.—The memorandum of under-
standing under paragraph (1) shall provide for
the development and implementation of proce-
dures under which Federal personnel under the
section 351A program and the section 212 pro-
gram may share responsibilities for inspections
and enforcement activities under such programs
regarding overlap agents and toxins. Activities
carried out under such procedures by one of
such programs on behalf of the other may be
carried out with or without reimbursement by
the agency that administers the other program.

(5) DATE CERTAIN FOR IMPLEMENTATION.—The
memorandum of understanding under para-
graph (1) shall be implemented not later than
180 days after the date of the enactment of this
Act. Until the single system of registration
under paragraph (2) is implemented, persons
who possess, use, or transfer overlap agents or
toxins shall register under both the section 351A
program and the section 212 program.

(d) JOINT REGULATIONS.—Not later than 18
months after the date on which the single sys-
tem of registration under subsection (c)(2) is im-
plemented, the Secretary of Health and Human
Services and the Secretary of Agriculture shall
jointly issue regulations for the possession, use,
and transfer of overlap agents and toxins that
meet the requirements of both the section 351A
program and the section 212 program.

Subtitle D—Criminal Penalties Regarding
Certain Biological Agents and Toxins

SEC. 231. CRIMINAL PENALTIES.
(a) IN GENERAL.—Section 175b of title 18,

United States Code, as added by section 817 of
Public Law 107–56, is amended—

(1) by striking ‘‘(a)’’ and inserting ‘‘(a)(1)’’;
(2) by transferring subsection (c) from the cur-

rent placement of the subsection and inserting
the subsection before subsection (b);

(3) by striking ‘‘(c)’’ and inserting ‘‘(2);
(4) by redesignating subsection (b) as sub-

section (d); and
(5) by inserting before subsection (d) (as so re-

designated) the following subsections:
‘‘(b) TRANSFER TO UNREGISTERED PERSON.—
‘‘(1) SELECT AGENTS.—Whoever transfers a se-

lect agent to a person who the transferor knows
or has reasonable cause to believe is not reg-
istered as required by regulations under sub-
section (b) or (c) of section 351A of the Public
Health Service Act shall be fined under this
title, or imprisoned for not more than 5 years, or
both.

‘‘(2) CERTAIN OTHER BIOLOGICAL AGENTS AND
TOXINS.—Whoever transfers a biological agent
or toxin listed pursuant to section 212(a)(1) of
the Agricultural Bioterrorism Protection Act of
2002 to a person who the transferor knows or
has reasonable cause to believe is not registered
as required by regulations under subsection (b)
or (c) of section 212 of such Act shall be fined
under this title, or imprisoned for not more than
5 years, or both.

‘‘(c) UNREGISTERED FOR POSSESSION.—
‘‘(1) SELECT AGENTS.—Whoever knowingly

possesses a biological agent or toxin where such
agent or toxin is a select agent for which such
person has not obtained a registration required
by regulations under section 351A(c) of the Pub-
lic Health Service Act shall be fined under this
title, or imprisoned for not more than 5 years, or
both.

‘‘(2) CERTAIN OTHER BIOLOGICAL AGENTS AND
TOXINS.—Whoever knowingly possesses a bio-
logical agent or toxin where such agent or toxin
is a biological agent or toxin listed pursuant to
section 212(a)(1) of the Agricultural Bioterrorism
Protection Act of 2002 for which such person
has not obtained a registration required by reg-
ulations under section 212(c) of such Act shall
be fined under this title, or imprisoned for not
more than 5 years, or both.’’.

(b) CONFORMING AMENDMENTS.—Chapter 10 of
title 18, United States Code, is amended—

(1) in section 175b (as added by section 817 of
Public Law 107–56 and amended by subsection
(a) of this section)—

(A) in subsection (d)(1), by striking ‘‘The
term’’ and all that follows through ‘‘does not in-
clude’’ and inserting the following: ‘‘The term
‘select agent’ means a biological agent or toxin
to which subsection (a) applies. Such term (in-
cluding for purposes of subsection (a)) does not
include’’; and

(B) in the heading for the section, by striking
‘‘Possession by restricted persons’’ and insert-
ing ‘‘Select agents; certain other agents’’; and

(2) in the chapter analysis, in the item relat-
ing to section 175b, by striking ‘‘Possession by
restricted persons.’’ and inserting ‘‘Select
agents; certain other agents.’’.

(c) TECHNICAL CORRECTIONS.—Chapter 10 of
title 18, United States Code, as amended by sec-
tion 817 of Public Law 107–56 and subsections
(a) and (b) of this section, is amended—

(1) in section 175(c), by striking ‘‘protective’’
and all that follows and inserting ‘‘protective,
bona fide research, or other peaceful pur-
poses.’’;

(2) in section 175b—
(A) in subsection (a)(1), by striking ‘‘described

in subsection (b)’’ and all that follows and in-
serting the following: ‘‘shall ship or transport in
or affecting interstate or foreign commerce, or
possess in or affecting interstate or foreign com-
merce, any biological agent or toxin, or receive
any biological agent or toxin that has been
shipped or transported in interstate or foreign
commerce, if the biological agent or toxin is list-
ed as a select agent in Appendix A of part 72 of
title 42, Code of Federal Regulations, pursuant
to section 351A of the Public Health Service Act,
and is not exempted under subsection (h) of sec-
tion 72.6, or Appendix A of part 72, of title 42,
Code of Federal Regulations.’’; and

(B) in subsection (d)(3), by striking ‘‘section
1010(a)(3)’’ and inserting ‘‘section 101(a)(3)’’;

(3) in section 176(a)(1)(A), by striking ‘‘exists
by reason of’’ and inserting ‘‘pertains to’’; and

(4) in section 178—
(A) in paragraph (1), by striking ‘‘means any

micro-organism’’ and all that follows through
‘‘product, capable of’’ and inserting the fol-
lowing: ‘‘means any microorganism (including,
but not limited to, bacteria, viruses, fungi,
rickettsiae or protozoa), or infectious substance,
or any naturally occurring, bioengineered or
synthesized component of any such microorga-
nism or infectious substance, capable of’’;

(B) in paragraph (2), by striking ‘‘means the
toxic’’ and all that follows through ‘‘includ-
ing—’’ and inserting the following: ‘‘means the
toxic material or product of plants, animals,
microorganisms (including, but not limited to,
bacteria, viruses, fungi, rickettsiae or protozoa),
or infectious substances, or a recombinant or
synthesized molecule, whatever their origin and
method of production, and includes—’’; and

(C) in paragraph (4), by striking ‘‘recom-
binant molecule,’’ and all that follows through
‘‘biotechnology,’’ and inserting ‘‘recombinant or
synthesized molecule,’’.

(d) ADDITIONAL TECHNICAL CORRECTION.—
Section 2332a of title 18, United States Code, is
amended—

(1) in subsection (a), in the matter preceding
paragraph (1), by striking ‘‘section 229F)’’ and
all that follows through ‘‘section 178)—’’ and
inserting ‘‘section 229F)—’’; and

(2) in subsection (c)(2)(C), by striking ‘‘a dis-
ease organism’’ and inserting ‘‘a biological
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agent, toxin, or vector (as those terms are de-
fined in section 178 of this title)’’.

TITLE III—PROTECTING SAFETY AND
SECURITY OF FOOD AND DRUG SUPPLY

Subtitle A—Protection of Food Supply
SEC. 301. FOOD SAFETY AND SECURITY STRAT-

EGY.
(a) IN GENERAL.—The President’s Council on

Food Safety (as established by Executive Order
13100) shall, in consultation with the Secretary
of Transportation, the Secretary of the Treas-
ury, other relevant Federal agencies, the food
industry, consumer and producer groups, sci-
entific organizations, and the States, develop a
crisis communications and education strategy
with respect to bioterrorist threats to the food
supply. Such strategy shall address threat as-
sessments; technologies and procedures for se-
curing food processing and manufacturing fa-
cilities and modes of transportation; response
and notification procedures; and risk commu-
nications to the public.

(b) AUTHORIZATION OF APPROPRIATIONS.—For
the purpose of implementing the strategy devel-
oped under subsection (a), there are authorized
to be appropriated $750,000 for fiscal year 2002,
and such sums as may be necessary for each
subsequent fiscal year.
SEC. 302. PROTECTION AGAINST ADULTERATION

OF FOOD.
(a) INCREASING INSPECTIONS FOR DETECTION

OF ADULTERATION OF FOOD.—Section 801 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 381) is amended by adding at the end the
following subsection:

‘‘(h)(1) The Secretary shall give high priority
to increasing the number of inspections under
this section for the purpose of enabling the Sec-
retary to inspect food offered for import at ports
of entry into the United States, with the great-
est priority given to inspections to detect the in-
tentional adulteration of food.’’.

(b) IMPROVEMENTS TO INFORMATION MANAGE-
MENT SYSTEMS.—Section 801(h) of the Federal
Food, Drug, and Cosmetic Act, as added by sub-
section (a) of this section, is amended by adding
at the end the following paragraph:

‘‘(2) The Secretary shall give high priority to
making necessary improvements to the informa-
tion management systems of the Food and Drug
Administration that contain information related
to foods imported or offered for import into the
United States for purposes of improving the abil-
ity of the Secretary to allocate resources, detect
the intentional adulteration of food, and facili-
tate the importation of food that is in compli-
ance with this Act.’’.

(c) LINKAGES WITH APPROPRIATE PUBLIC EN-
TITIES.—Section 801(h) of the Federal Food,
Drug, and Cosmetic Act, as amended by sub-
section (b) of this section, is amended by adding
at the end the following paragraph:

‘‘(3) The Secretary shall improve linkages
with other regulatory agencies of the Federal
Government that share responsibility for food
safety, and shall with respect to such safety im-
prove linkages with the States and Indian tribes
(as defined in section 4(e) of the Indian Self-De-
termination and Education Assistance Act (25
U.S.C. 450b(e))).’’.

(d) TESTING FOR RAPID DETECTION OF ADUL-
TERATION OF FOOD.—Section 801 of the Federal
Food, Drug, and Cosmetic Act, as amended by
subsection (a) of this section, is amended by
adding at the end the following:

‘‘(i)(1) For use in inspections of food under
this section, the Secretary shall provide for re-
search on the development of tests and sampling
methodologies—

‘‘(A) whose purpose is to test food in order to
rapidly detect the adulteration of the food, with
the greatest priority given to detect the inten-
tional adulteration of food; and

‘‘(B) whose results offer significant improve-
ments over the available technology in terms of
accuracy, timing, or costs.

‘‘(2) In providing for research under para-
graph (1), the Secretary shall give priority to

conducting research on the development of tests
that are suitable for inspections of food at ports
of entry into the United States.

‘‘(3) In providing for research under para-
graph (1), the Secretary shall as appropriate co-
ordinate with the Director of the Centers for
Disease Control and Prevention, the Director of
the National Institutes of Health, the Adminis-
trator of the Environmental Protection Agency,
and the Secretary of Agriculture.

‘‘(4) The Secretary shall annually submit to
the Committee on Energy and Commerce of the
House of Representatives, and the Committee on
Health, Education, Labor, and Pensions of the
Senate, a report describing the progress made in
research under paragraph (1), including
progress regarding paragraph (2).’’.

(e) ASSESSMENT OF THREAT OF INTENTIONAL
ADULTERATION OF FOOD.—The Secretary of
Health and Human Services, acting through the
Commissioner of Food and Drugs, shall ensure
that, not later than six months after the date of
the enactment of this Act—

(1) the assessment that (as of such date of en-
actment) is being conducted on the threat of the
intentional adulteration of food is completed;
and

(2) a report describing the findings of the as-
sessment is submitted to the Committee on En-
ergy and Commerce of the House of Representa-
tives and to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate.

(f) AUTHORIZATION OF APPROPRIATIONS.—For
the purpose of carrying out this section and the
amendments made by this section, there are au-
thorized to be appropriated $100,000,000 for fis-
cal year 2002, and such sums as may be nec-
essary for each of the fiscal years 2003 through
2006, in addition to other authorizations of ap-
propriations that are available for such purpose.
SEC. 303. ADMINISTRATIVE DETENTION.

(a) EXPANDED AUTHORITY.—Section 304 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 334) is amended by adding at the end the
following subsection:

‘‘(h) ADMINISTRATIVE DETENTION OF FOODS.—
‘‘(1) DETENTION AUTHORITY.—
‘‘(A) IN GENERAL.—An officer or qualified em-

ployee of the Food and Drug Administration
may order the detention, in accordance with
this subsection, of any article of food that is
found during an inspection, examination, or in-
vestigation under this Act conducted by such of-
ficer or qualified employee, if the officer or
qualified employee has credible evidence or in-
formation indicating that such article presents a
threat of serious adverse health consequences or
death to humans or animals.

‘‘(B) SECRETARY’S APPROVAL.—An article of
food may be ordered detained under subpara-
graph (A) only if the Secretary or an official
designated by the Secretary approves the order.
An official may not be so designated unless the
official is the director of the district under this
Act in which the article involved is located, or
is an official senior to such director.

‘‘(2) PERIOD OF DETENTION.—An article of
food may be detained under paragraph (1) for a
reasonable period, not to exceed 20 days, unless
a greater period, not to exceed 30 days, is nec-
essary, to enable the Secretary to institute an
action under subsection (a) or section 302. The
Secretary shall by regulation provide for proce-
dures for instituting such action on an expe-
dited basis with respect to perishable foods.

‘‘(3) SECURITY OF DETAINED ARTICLE.—An
order under paragraph (1) with respect to an ar-
ticle of food may require that such article be la-
beled or marked as detained, and shall require
that the article be removed to a secure facility,
as appropriate. An article subject to such an
order shall not be transferred by any person
from the place at which the article is ordered de-
tained, or from the place to which the article is
so removed, as the case may be, until released by
the Secretary or until the expiration of the de-
tention period applicable under such order,

whichever occurs first. This subsection may not
be construed as authorizing the delivery of the
article pursuant to the execution of a bond
while the article is subject to the order, and sec-
tion 801(b) does not authorize the delivery of the
article pursuant to the execution of a bond
while the article is subject to the order.

‘‘(4) APPEAL OF DETENTION ORDER.—
‘‘(A) IN GENERAL.—With respect to an article

of food ordered detained under paragraph (1),
any person who would be entitled to be a claim-
ant for such article if the article were seized
under subsection (a) may appeal the order to
the Secretary. Within five days after such an
appeal is filed, the Secretary, after providing
opportunity for an informal hearing, shall con-
firm or terminate the order involved, and such
confirmation by the Secretary shall be consid-
ered a final agency action for purposes of sec-
tion 702 of title 5, United States Code. If during
such five-day period the Secretary fails to pro-
vide such an opportunity, or to confirm or ter-
minate such order, the order is deemed to be ter-
minated.

‘‘(B) EFFECT OF INSTITUTING COURT ACTION.—
The process under subparagraph (A) for the ap-
peal of an order under paragraph (1) terminates
if the Secretary institutes an action under sub-
section (a) or section 302 regarding the article of
food involved.’’.

(b) PROHIBITED ACT.—Section 301 of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
331) is amended by adding at the end the fol-
lowing:

‘‘(bb) The transfer of an article of food in vio-
lation of an order under section 304(h), or the
removal or alteration of any mark or label re-
quired by the order to identify the article as de-
tained.’’.

(c) TEMPORARY HOLDS AT PORTS OF ENTRY.—
Section 801 of the Federal Food, Drug, and Cos-
metic Act, as amended by section 302(d)of this
Act, is amended by adding at the end the fol-
lowing:

‘‘(j)(1) If an officer or qualified employee of
the Food and Drug Administration has credible
evidence or information indicating that an arti-
cle of food presents a threat of serious adverse
health consequences or death to humans or ani-
mals, and such officer or qualified employee is
unable to inspect, examine, or investigate such
article upon the article being offered for import
at a port of entry into the United States, the of-
ficer or qualified employee shall request the Sec-
retary of Treasury to hold the food at the port
of entry for a reasonable period of time, not to
exceed 24 hours, for the purpose of enabling the
Secretary to inspect, examine, or investigate the
article as appropriate.

‘‘(2) The Secretary shall request the Secretary
of Treasury to remove an article held pursuant
to paragraph (1) to a secure facility, as appro-
priate. During the period of time that such arti-
cle is so held, the article shall not be transferred
by any person from the port of entry into the
United States for the article, or from the secure
facility to which the article has been removed,
as the case may be. Subsection (b) does not au-
thorize the delivery of the article pursuant to
the execution of a bond while the article is so
held.

‘‘(3) An officer or qualified employee of the
Food and Drug Administration may make a re-
quest under paragraph (1) only if the Secretary
or an official designated by the Secretary ap-
proves the request. An official may not be so
designated unless the official is the director of
the district under this Act in which the article
involved is located, or is an official senior to
such director.

‘‘(4) With respect to an article of food for
which a request under paragraph (1) is made,
the Secretary, promptly after the request is
made, shall notify the State in which the port of
entry involved is located that the request has
been made, and as applicable, that such article
is being held under this subsection.’’.

VerDate 11-MAY-2000 05:00 May 22, 2002 Jkt 099060 PO 00000 Frm 00047 Fmt 4634 Sfmt 6333 E:\CR\FM\A21MY7.066 pfrm04 PsN: H21PT1



CONGRESSIONAL RECORD — HOUSEH2710 May 21, 2002
SEC. 304. DEBARMENT FOR REPEATED OR SERI-

OUS FOOD IMPORT VIOLATIONS.
(a) DEBARMENT AUTHORITY.—
(1) PERMISSIVE DEBARMENT.—Section 306(b)(1)

of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 335a(b)(1)) is amended—

(A) in subparagraph (A), by striking ‘‘or’’
after the comma at the end;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘, or’’; and

(C) by adding at the end the following sub-
paragraph:

‘‘(C) a person from importing an article of
food or offering such an article for import into
the United States.’’;

(2) AMENDMENT REGARDING DEBARMENT
GROUNDS.—Section 306(b)) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 335a(b)) is
amended—

(A) in paragraph (2), in the matter preceding
subparagraph (A), by inserting ‘‘subparagraph
(A) or (B) of’’ before ‘‘paragraph (1)’’;

(B) by redesignating paragraph (3) as para-
graph (4); and

(C) by inserting after paragraph (2) the fol-
lowing paragraph:

‘‘(3) PERSONS SUBJECT TO PERMISSIVE DEBAR-
MENT; FOOD IMPORTATION.—A person is subject
to debarment under paragraph (1)(C) if—

‘‘(A) the person has been convicted of a felony
for conduct relating to the importation into the
United States of any food; or

‘‘(B) the person has engaged in a pattern of
importing or offering for import adulterated
food that presents a threat of serious adverse
health consequences or death to humans or ani-
mals.’’.

(b) CONFORMING AMENDMENTS.—Section 306 of
the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 335a) is amended—

(1) in subsection (a), in the heading for the
subsection, by striking ‘‘MANDATORY DEBAR-
MENT.—’’ and inserting ‘‘MANDATORY DEBAR-
MENT; CERTAIN DRUG APPLICATIONS.—’’;

(2) in subsection (b)—
(A) in the heading for the subsection, by strik-

ing ‘‘PERMISSIVE DEBARMENT.—’’ and inserting
‘‘PERMISSIVE DEBARMENT; CERTAIN DRUG AP-
PLICATIONS; FOOD IMPORTS.—’’; and

(B) in paragraph (2), in the heading for the
paragraph, by striking ‘‘PERMISSIVE DEBAR-
MENT.—’’ and inserting ‘‘PERMISSIVE DEBAR-
MENT; CERTAIN DRUG APPLICATIONS.—’’;

(3) in subsection (c)(2)(A)(iii), by striking
‘‘subsection (b)(2)’’ and inserting ‘‘paragraph
(2) or (3) of subsection (b)’’;

(4) in subsection (d)(3)—
(A) in subparagraph (A)(i), by striking ‘‘or

(b)(2)(A)’’ and inserting ‘‘ or paragraph (2)(A)
or (3) of subsection (b)’’;

(B) in subparagraph (A)(ii)(II), by inserting
‘‘in applicable cases,’’ before ‘‘sufficient au-
dits’’;

(C) in subparagraph (B), in each of clauses (i)
and (ii), by inserting ‘‘or subsection (b)(3)’’ after
‘‘subsection (b)(2)(B)’’; and

(D) in subparagraph (B)(ii), by inserting be-
fore the period the following: ‘‘or the food im-
portation process, as the case may be’’.

(c) EFFECTIVE DATES.—Section 306(l)(2) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 335a(l)(2)) is amended—

(1) in the first sentence—
(A) by striking ‘‘and’’ after ‘‘subsection

(b)(2),’’; and
(B) by inserting ‘‘, and subsection (b)(3)(A)’’

after ‘‘subsection (b)(2)(B)’’; and
(2) in the second sentence, by inserting ‘‘, sub-

section (b)(3)(B),’’ after ‘‘subsection (b)(2)(B)’’.
(d) PROHIBITED ACT.—Section 301 of the Fed-

eral Food, Drug, and Cosmetic Act, as amended
by section 303(b) of this Act, is amended by add-
ing at the end the following:

‘‘(cc) The importing or offering for import into
the United States of an article of food by, with
the assistance of, or at the direction of, a person
debarred under section 306(b)(3).’’.

(e) IMPORTATION BY DEBARRED PERSONS.—
Section 801 of the Federal Food, Drug, and Cos-

metic Act, as amended by section 303(c) of this
Act, is amended by adding at the end the fol-
lowing subsection:

‘‘(k)(1) If an article of food is being imported
or offered for import into the United States, and
the importer, owner, or consignee of the article
is a person who has been debarred under section
306(b)(3), such article shall be held at the port
of entry for the article, and may not be deliv-
ered to such person. Subsection (b) does not au-
thorize the delivery of the article pursuant to
the execution of a bond while the article is so
held. The article shall be removed to a secure fa-
cility, as appropriate. During the period of time
that such article is so held, the article shall not
be transferred by any person from the port of
entry into the United States for the article, or
from the secure facility to which the article has
been removed, as the case may be.

‘‘(2) An article of food held under paragraph
(1) may be delivered to a person who is not a
debarred person under section 306(b)(3) if such
person affirmatively establishes, at the expense
of the person, that the article complies with the
requirements of this Act, as determined by the
Secretary.’’.
SEC. 305. REGISTRATION OF FOOD FACILITIES.

(a) IN GENERAL.—Chapter IV of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 341 et
seq.) is amended by adding at the end the fol-
lowing:
‘‘SEC. 415. REGISTRATION OF FOOD FACILITIES.

‘‘(a) REGISTRATION.—
‘‘(1) IN GENERAL.—The Secretary shall by reg-

ulation require that any facility engaged in
manufacturing, processing, packing, or holding
food for consumption in the United States be
registered with the Secretary. To be registered—

‘‘(A) for a domestic facility, the owner, oper-
ator, or agent in charge of the facility shall sub-
mit a registration to the Secretary; and

‘‘(B) for a foreign facility, the owner, oper-
ator, or agent in charge of the facility shall sub-
mit a registration to the Secretary and shall in-
clude with the registration the name of the
United States agent for the facility.

‘‘(2) REGISTRATION.—An entity (referred to in
this section as the ‘registrant’) shall submit a
registration under paragraph (1) to the Sec-
retary containing information necessary to no-
tify the Secretary of the name and address of
each facility at which, and all trade names
under which, the registrant conducts business
and, when determined necessary by the Sec-
retary through guidance, the general food cat-
egory (as identified under section 170.3 of title
21, Code of Federal Regulations) of any food
manufactured, processed, packed, or held at
such facility. The registrant shall notify the
Secretary in a timely manner of changes to such
information.

‘‘(3) PROCEDURE.—Upon receipt of a com-
pleted registration described in paragraph (1),
the Secretary shall notify the registrant of the
receipt of such registration and assign a reg-
istration number to each registered facility.

‘‘(4) LIST.—The Secretary shall compile and
maintain an up-to-date list of facilities that are
registered under this section. Such list and any
registration documents submitted pursuant to
this subsection shall not be subject to disclosure
under section 552 of title 5, United States Code.
Information derived from such list or registra-
tion documents shall not be subject to disclosure
under section 552 of title 5, United States Code,
to the extent that it discloses the identity or lo-
cation of a specific registered person.

‘‘(b) FACILITY.—For purposes of this section:
‘‘(1) The term ‘facility’ includes any factory,

warehouse, or establishment (including a fac-
tory, warehouse, or establishment of an im-
porter) that manufactures, processes, packs, or
holds food. Such term does not include farms;
restaurants; other retail food establishments;
nonprofit food establishments in which food is
prepared for or served directly to the consumer;
or fishing vessels (except such vessels engaged in

processing as defined in section 123.3(k) of title
21, Code of Federal Regulations).

‘‘(2) The term ‘domestic facility’ means a facil-
ity located in any of the States or Territories.

‘‘(3)(A) The term ‘foreign facility’ means a fa-
cility that manufacturers, processes, packs, or
holds food, but only if food from such facility is
exported to the United States without further
processing or packaging outside the United
States.

‘‘(B) A food may not be considered to have
undergone further processing or packaging for
purposes of subparagraph (A) solely on the basis
that labeling was added or that any similar ac-
tivity of a de minimis nature was carried out
with respect to the food.

‘‘(c) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to authorize the Sec-
retary to require an application, review, or li-
censing process.’’.

(b) PROHIBITED ACTS.—Section 301 of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
331), as amended by section 304(d) of this Act, is
amended by adding at the end the following:

‘‘(dd) The failure to register in accordance
with section 415.’’.

(c) IMPORTATION; FAILURE TO REGISTER.—Sec-
tion 801 of the Federal Food, Drug, and Cos-
metic Act, as amended by section 304(e) of this
Act, is amended by adding at the end the fol-
lowing subsection:

‘‘(l)(1) If an article of food is being imported
or offered for import into the United States, and
such article is from a foreign facility for which
a registration has not been submitted to the Sec-
retary under section 415, such article shall be
held at the port of entry for the article, and may
not be delivered to the importer, owner, or con-
signee of the article, until the foreign facility is
so registered. Subsection (b) does not authorize
the delivery of the article pursuant to the execu-
tion of a bond while the article is so held. The
article shall be removed to a secure facility, as
appropriate. During the period of time that such
article is so held, the article shall not be trans-
ferred by any person from the port of entry into
the United States for the article, or from the se-
cure facility to which the article has been re-
moved, as the case may be.’’.

(d) ELECTRONIC FILING.—For the purpose of
reducing paperwork and reporting burdens, the
Secretary of Health and Human Services may
provide for, and encourage the use of, electronic
methods of submitting to the Secretary registra-
tions required pursuant to this section. In pro-
viding for the electronic submission of such reg-
istrations, the Secretary shall ensure adequate
authentication protocols are used to enable
identification of the registrant and validation of
the data as appropriate.

(e) RULEMAKING; EFFECTIVE DATE.—Not later
than 18 months after the date of the enactment
of this Act, the Secretary of Health and Human
Services shall promulgate proposed and final
regulations for the requirement of registration
under section 415 of the Federal Food, Drug,
and Cosmetic Act (as added by subsection (a) of
this section). Such requirement of registration
takes effect—

(1) upon the effective date of such final regu-
lations; or

(2) upon the expiration of such 18-month pe-
riod if the final regulations have not been made
effective as of the expiration of such period,
subject to compliance with the final regulations
when the final regulations are made effective.
SEC. 306. MAINTENANCE AND INSPECTION OF

RECORDS FOR FOODS.
(a) IN GENERAL.—Chapter IV of the Federal

Food, Drug, and Cosmetic Act, as amended by
section 305 of this Act, is amended by inserting
before section 415 the following section:
‘‘SEC. 414. MAINTENANCE AND INSPECTION OF

RECORDS.
‘‘(a) RECORDS INSPECTION.—If the Secretary

has a reasonable belief that an article of food is
adulterated and presents a threat of serious ad-
verse health consequences or death to humans
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or animals, each person (excluding farms and
restaurants) who manufactures, processes,
packs, distributes, receives, holds, or imports
such article shall, at the request of an officer or
employee duly designated by the Secretary, per-
mit such officer or employee, upon presentation
of appropriate credentials and a written notice
to such person, at reasonable times and within
reasonable limits and in a reasonable manner,
to have access to and copy all records relating
to such article that are needed to assist the Sec-
retary in determining whether the food is adul-
terated and presents a threat of serious adverse
health consequences or death to humans or ani-
mals. The requirement under the preceding sen-
tence applies to all records relating to the manu-
facture, processing, packing, distribution, re-
ceipt, holding, or importation of such article
maintained by or on behalf of such person in
any format (including paper and electronic for-
mats) and at any location.

‘‘(b) REGULATIONS CONCERNING RECORD-
KEEPING.—The Secretary, in consultation and
coordination, as appropriate, with other Federal
departments and agencies with responsibilities
for regulating food safety, may by regulation es-
tablish requirements regarding the establishment
and maintenance, for not longer than two
years, of records by persons (excluding farms
and restaurants) who manufacture, process,
pack, transport, distribute, receive, hold, or im-
port food, which records are needed by the Sec-
retary for inspection to allow the Secretary to
identify the immediate previous sources and the
immediate subsequent recipients of food, includ-
ing its packaging, in order to address credible
threats of serious adverse health consequences
or death to humans or animals. The Secretary
shall take into account the size of a business in
promulgating regulations under this section.

‘‘(c) PROTECTION OF SENSITIVE INFORMA-
TION.—The Secretary shall take appropriate
measures to ensure that there are in effect effec-
tive procedures to prevent the unauthorized dis-
closure of any trade secret or confidential infor-
mation that is obtained by the Secretary pursu-
ant to this section.

‘‘(d) LIMITATIONS.—This section shall not be
construed—

‘‘(1) to limit the authority of the Secretary to
inspect records or to require establishment and
maintenance of records under any other provi-
sion of this Act;

‘‘(2) to authorize the Secretary to impose any
requirements with respect to a food to the extent
that it is within the exclusive jurisdiction of the
Secretary of Agriculture pursuant to the Federal
Meat Inspection Act (21 U.S.C. 601 et seq.), the
Poultry Products Inspection Act (21 U.S.C. 451
et seq.), or the Egg Products Inspection Act (21
U.S.C. 1031 et seq);

‘‘(3) to have any legal effect on section 552 of
title 5, United States Code, or section 1905 of
title 18, United States Code; or

‘‘(4) to extend to recipes for food, financial
data, pricing data, personnel data, research
data, or sales data (other than shipment data
regarding sales).’’.

(b) FACTORY INSPECTION.—Section 704(a) of
the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 374(a)) is amended—

(1) in paragraph (1), by inserting after the
first sentence the following new sentence: ‘‘In
the case of any person (excluding farms and res-
taurants) who manufactures, processes, packs,
transports, distributes, holds, or imports foods,
the inspection shall extend to all records and
other information described in section 414 when
the Secretary has a reasonable belief that an ar-
ticle of food is adulterated and presents a threat
of serious adverse health consequences or death
to humans or animals, subject to the limitations
established in section 414(d).’’; and

(2) in paragraph (2), in the matter preceding
subparagraph (A), by striking ‘‘second sen-
tence’’ and inserting ‘‘third sentence’’.

(c) PROHIBITED ACT.—Section 301 of the Fed-
eral Food, Drug and Cosmetic Act (21 U.S.C.
331) is amended—

(1) in paragraph (e)—
(A) by striking ‘‘by section 412, 504, or 703’’

and inserting ‘‘by section 412, 414, 504, 703, or
704(a)’’; and

(B) by striking ‘‘under section 412’’ and in-
serting ‘‘under section 412, 414(b)’’; and

(2) in paragraph (j), by inserting ‘‘414,’’ after
‘‘412,’’.

(d) EXPEDITED RULEMAKING.—Not later than
18 months after the date of the enactment of this
Act, the Secretary shall promulgate proposed
and final regulations establishing recordkeeping
requirements under subsection 414(b) of the Fed-
eral Food, Drug, and Cosmetic Act (as added by
subsection (a)).
SEC. 307. PRIOR NOTICE OF IMPORTED FOOD

SHIPMENTS.
(a) IN GENERAL.—Section 801 of the Federal

Food, Drug, and Cosmetic Act, as amended by
section 305(c) of this Act, is amended by adding
at the end the following subsection:

‘‘(m)(1) In the case of an article of food that
is being imported or offered for import into the
United States, the Secretary, after consultation
with the Secretary of the Treasury, shall by reg-
ulation require, for the purpose of enabling such
article to be inspected at ports of entry into the
United States, the submission to the Secretary of
a notice providing the identity of each of the
following: The article; the manufacturer and
shipper of the article; if known within the speci-
fied period of time that notice is required to be
provided, the grower of the article; the country
from which the article originates; the country
from which the article is shipped; and the an-
ticipated port of entry for the article. An article
of food imported or offered for import without
submission of such notice in accordance with
the requirements under this paragraph shall be
refused admission into the United States. Noth-
ing in this section may be construed as a limita-
tion on the port of entry for an article of food.

‘‘(2)(A) Regulations under paragraph (1) shall
require that a notice under such paragraph be
provided by a specified period of time in ad-
vance of the time of the importation of the arti-
cle of food involved or the offering of the food
for import, which period shall be no less than
the minimum amount of time necessary for the
Secretary to receive, review, and appropriately
respond to such notification, but may not exceed
five days. In determining the specified period of
time required under this subparagraph, the Sec-
retary may consider, but is not limited to consid-
eration of, the effect on commerce of such period
of time, the locations of the various ports of
entry into the United States, the various modes
of transportation, the types of food imported
into the United States, and any other such con-
sideration. Nothing in the preceding sentence
may be construed as a limitation on the obliga-
tion of the Secretary to receive, review, and ap-
propriately respond to any notice under para-
graph (1).

‘‘(B)(i) If an article of food is being imported
or offered for import into the United States and
a notice under paragraph (1) is not provided in
advance in accordance with the requirements
under paragraph (1), such article shall be held
at the port of entry for the article, and may not
be delivered to the importer, owner, or consignee
of the article, until such notice is submitted to
the Secretary, and the Secretary examines the
notice and determines that the notice is in ac-
cordance with the requirements under para-
graph (1). Subsection (b) does not authorize the
delivery of the article pursuant to the execution
of a bond while the article is so held. The article
shall be removed to a secure facility, as appro-
priate. During the period of time that such arti-
cle is so held, the article shall not be transferred
by any person from the port of entry into the
United States for the article, or from the secure
facility to which the article has been removed,
as the case may be.

‘‘(ii) In carrying out clause (i) with respect to
an article of food, the Secretary shall determine
whether there is in the possession of the Sec-

retary any credible evidence or information in-
dicating that such article presents a threat of
serious adverse health consequences or death to
humans or animals.

‘‘(3)(A) This subsection may not be construed
as limiting the authority of the Secretary to ob-
tain information under any other provision of
this Act.

‘‘(B) This subsection may not be construed as
authorizing the Secretary to impose any require-
ments with respect to a food to the extent that
it is within the exclusive jurisdiction of the Sec-
retary of Agriculture pursuant to the Federal
Meat Inspection Act (21 U.S.C. 601 et seq.), the
Poultry Products Inspection Act (21 U.S.C. 451
et seq.), or the Egg Products Inspection Act (21
U.S.C. 1031 et seq).’’.

(b) PROHIBITED ACT.—Section 301 of the Fed-
eral Food, Drug, and Cosmetic Act, as amended
by section 305(b) of this Act, is amended by add-
ing at the end the following:

‘‘(ee) The importing or offering for import into
the United States of an article of food in viola-
tion of the requirements under section 801(m).’’.

(c) RULEMAKING; EFFECTIVE DATE.—
(1) IN GENERAL.—Not later than 18 months

after the date of the enactment of this Act, the
Secretary of Health and Human Services shall
promulgate proposed and final regulations for
the requirement of providing notice in accord-
ance with section 801(m) of the Federal Food,
Drug, and Cosmetic Act (as added by subsection
(a) of this section). Such requirement of notifi-
cation takes effect—

(A) upon the effective date of such final regu-
lations; or

(B) upon the expiration of such 18-month pe-
riod if the final regulations have not been made
effective as of the expiration of such period,
subject to compliance with the final regulations
when the final regulations are made effective.

(2) DEFAULT; MINIMUM PERIOD OF ADVANCE
NOTICE.—If under paragraph (1) the require-
ment for providing notice in accordance with
section 801(m) of the Federal Food, Drug, and
Cosmetic Act takes effect without final regula-
tions having been made effective, then for pur-
poses of such requirement, the specified period
of time that the notice is required to be made in
advance of the time of the importation of the ar-
ticle of food involved or the offering of the food
for import shall be not fewer than eight hours
and not more than five days, which shall re-
main in effect until the final regulations are
made effective.
SEC. 308. AUTHORITY TO MARK ARTICLES RE-

FUSED ADMISSION INTO UNITED
STATES.

(a) IN GENERAL.—Section 801 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
381(a)), as amended by section 307(a) of this Act,
is amended by adding at the end the following:

‘‘(n)(1) If a food has been refused admission
under subsection (a), other than such a food
that is required to be destroyed, the Secretary
may require the owner or consignee of the food
to affix to the container of the food a label that
clearly and conspicuously bears the statement:
‘UNITED STATES: REFUSED ENTRY’.

‘‘(2) All expenses in connection with affixing
a label under paragraph (1) shall be paid by the
owner or consignee of the food involved, and in
default of such payment, shall constitute a lien
against future importations made by such owner
or consignee.

‘‘(3) A requirement under paragraph (1) re-
mains in effect until the Secretary determines
that the food involved has been brought into
compliance with this Act.’’.

(b) MISBRANDED FOODS.—Section 403 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 343) is amended by adding at the end the
following:

‘‘(v) If—
‘‘(1) it fails to bear a label required by the Sec-

retary under section 801(n)(1) (relating to food
refused admission into the United States);
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‘‘(2) the Secretary finds that the food presents

a threat of serious adverse health consequences
or death to humans or animals; and

‘‘(3) upon or after notifying the owner or con-
signee involved that the label is required under
section 801, the Secretary informs the owner or
consignee that the food presents such a
threat.’’.

(c) RULE OF CONSTRUCTION.—With respect to
articles of food that are imported or offered for
import into the United States, nothing in this
section shall be construed to limit the authority
of the Secretary of Health and Human Services
or the Secretary of the Treasury to require the
marking of refused articles of food under any
other provision of law.
SEC. 309. PROHIBITION AGAINST PORT SHOP-

PING.
Section 402 of the Federal Food, Drug, and

Cosmetic Act (21 U.S.C. 342) is amended by add-
ing at the end the following:

‘‘(h) If it is an article of food imported or of-
fered for import into the United States and the
article of food has previously been refused ad-
mission under section 801(a), unless the person
reoffering the article affirmatively establishes,
at the expense of the owner or consignee of the
article, that the article complies with the appli-
cable requirements of this Act, as determined by
the Secretary.’’.
SEC. 310. NOTICES TO STATES REGARDING IM-

PORTED FOOD.
Chapter IX of the Federal Food, Drug, and

Cosmetic Act (21 U.S.C. 391 et seq.) is amended
by adding at the end the following section:
‘‘SEC. 908. NOTICES TO STATES REGARDING IM-

PORTED FOOD.
‘‘(a) IN GENERAL.—If the Secretary has cred-

ible evidence or information indicating that a
shipment of imported food or portion thereof
presents a threat of serious adverse health con-
sequences or death to humans or animals, the
Secretary shall provide notice regarding such
threat to the States in which the food is held or
will be held, and to the States in which the
manufacturer, packer, or distributor of the food
is located, to the extent that the Secretary has
knowledge of which States are so involved. In
providing notice to a State, the Secretary shall
request the State to take such action as the
State considers appropriate, if any, to protect
the public health regarding the food involved.

‘‘(b) RULE OF CONSTRUCTION.—Subsection (a)
may not be construed as limiting the authority
of the Secretary with respect to food under any
other provision of this Act.’’.
SEC. 311. GRANTS TO STATES FOR INSPECTIONS.

Chapter IX of the Federal Food, Drug and
Cosmetic Act, as amended by section 310 of this
Act, is amended by adding at the end the fol-
lowing section:
‘‘SEC. 909. GRANTS TO STATES FOR INSPECTIONS.

‘‘(a) IN GENERAL.—The Secretary is author-
ized to make grants to States, territories, and
Indian tribes (as defined in section 4(e) of the
Indian Self-Determination and Education As-
sistance Act (25 U.S.C. 450b(e))) that undertake
examinations, inspections, and investigations,
and related activities under section 702. The
funds provided under such grants shall only be
available for the costs of conducting such ex-
aminations, inspections, investigations, and re-
lated activities.

‘‘(b) NOTICES REGARDING ADULTERATED IM-
PORTED FOOD.—The Secretary may make grants
to the States for the purpose of assisting the
States with the costs of taking appropriate ac-
tion to protect the public health in response to
notification under section 908, including plan-
ning and otherwise preparing to take such ac-
tion.

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$10,000,000 for fiscal year 2002, and such sums as
may be necessary for each of the fiscal years
2003 through 2006.’’.

SEC. 312. SURVEILLANCE AND INFORMATION
GRANTS AND AUTHORITIES.

Part B of title III of the Public Health Service
Act (42 U.S.C. 243 et seq.) is amended by insert-
ing after section 317P the following:
‘‘SEC. 317R. FOOD SAFETY GRANTS.

‘‘(a) IN GENERAL.—The Secretary may award
grants to States and Indian tribes (as defined in
section 4(e) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C.
450b(e))) to expand participation in networks to
enhance Federal, State, and local food safety ef-
forts, including meeting the costs of establishing
and maintaining the food safety surveillance,
technical, and laboratory capacity needed for
such participation.

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$19,500,000 for fiscal year 2002, and such sums as
may be necessary for each of the fiscal years
2003 through 2006.’’.
SEC. 313. SURVEILLANCE OF ZOONOTIC DIS-

EASES.
The Secretary of Health and Human Services,

through the Commissioner of Food and Drugs
and the Director of the Centers for Disease Con-
trol and Prevention, and the Secretary of Agri-
culture shall coordinate the surveillance of
zoonotic diseases.
SEC. 314. AUTHORITY TO COMMISSION OTHER

FEDERAL OFFICIALS TO CONDUCT
INSPECTIONS.

Section 702(a) of the Federal Food, Drug and
Cosmetic Act (21 U.S.C. 372(a)) is amended—

(1) by striking ‘‘(a)’’ and inserting ‘‘(a)(1)’’;
(2) by striking ‘‘In the case of food packed’’

and inserting the following:
‘‘(3) In the case of food packed’’;
(3) by striking ‘‘For the purposes of this sub-

section’’ and inserting the following:
‘‘(4) For the purposes of this subsection,’’; and
(4) by inserting after paragraph (1) (as des-

ignated by paragraph (1) of this section) the fol-
lowing paragraph:

‘‘(2)(A) In addition to the authority estab-
lished in paragraph (1), the Secretary, pursuant
to a memorandum of understanding between the
Secretary and the head of another Federal de-
partment or agency, is authorized to conduct ex-
aminations and investigations for the purposes
of this Act through the officers and employees of
such other department or agency, subject to sub-
paragraph (B). Such a memorandum shall in-
clude provisions to ensure adequate training of
such officers and employees to conduct the ex-
aminations and investigations. The memo-
randum of understanding shall contain provi-
sions regarding reimbursement. Such provisions
may, at the sole discretion of the head of the
other department or agency, require reimburse-
ment, in whole or in part, from the Secretary for
the examinations or investigations performed
under this section by the officers or employees of
the other department or agency.

‘‘(B) A memorandum of understanding under
subparagraph (A) between the Secretary and
another Federal department or agency is effec-
tive only in the case of examinations or inspec-
tions at facilities or other locations that are
jointly regulated by the Secretary and such de-
partment or agency.

‘‘(C) For any fiscal year in which the Sec-
retary and the head of another Federal depart-
ment or agency carries out one or more exami-
nations or inspections under a memorandum of
understanding under subparagraph (A), the
Secretary and the head of such department or
agency shall with respect to their respective de-
partments or agencies submit to the committees
of jurisdiction (authorizing and appropriating)
in the House of Representatives and the Senate
a report that provides, for such year—

‘‘(i) the number of officers or employees that
carried out one or more programs, projects, or
activities under such memorandum;

‘‘(ii) the number of additional articles that
were inspected or examined as a result of such
memorandum; and

‘‘(iii) the number of additional examinations
or investigations that were carried out pursuant
to such memorandum.’’.
SEC. 315. RULE OF CONSTRUCTION.

Nothing in this title, or an amendment made
by this title, shall be construed to alter the juris-
diction between the Secretaries of Agriculture
and of Health and Human Services, under ap-
plicable statutes and regulations.

Subtitle B—Protection of Drug Supply
SEC. 321. ANNUAL REGISTRATION OF FOREIGN

MANUFACTURERS; SHIPPING INFOR-
MATION; DRUG AND DEVICE LIST-
ING.

(a) ANNUAL REGISTRATION; LISTING.—Section
510 of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360) is amended—

(1) in subsection (i)(1)—
(A) by striking ‘‘Any establishment’’ and in-

serting ‘‘On or before December 31 of each year,
any establishment’’; and

(B) by striking ‘‘shall register’’ and all that
follows and inserting the following: ‘‘shall,
through electronic means in accordance with
the criteria of the Secretary, register with the
Secretary the name and place of business of the
establishment, the name of the United States
agent for the establishment, the name of each
importer of such drug or device in the United
States that is known to the establishment, and
the name of each person who imports or offers
for import such drug or device to the United
States for purposes of importation.’’; and

(2) in subsection (j)(1), in the first sentence,
by striking ‘‘or (d)’’ and inserting ‘‘(d), or (i)’’.

(b) IMPORTATION; STATEMENT REGARDING
REGISTRATION OF MANUFACTURER.—

(1) IN GENERAL.—Section 801 of the Federal
Food, Drug, and Cosmetic Act, as amended by
section 308(a) of this Act, is amended by adding
at the end the following subsection:

‘‘(o) If an article that is a drug or device is
being imported or offered for import into the
United States, and the importer, owner, or con-
signee of such article does not, at the time of of-
fering the article for import, submit to the Sec-
retary a statement that identifies the registra-
tion under section 510(i) of each establishment
that with respect to such article is required
under such section to register with the Sec-
retary, the article may be refused admission. If
the article is refused admission for failure to
submit such a statement, the article shall be
held at the port of entry for the article, and may
not be delivered to the importer, owner, or con-
signee of the article, until such a statement is
submitted to the Secretary. Subsection (b) does
not authorize the delivery of the article pursu-
ant to the execution of a bond while the article
is so held. The article shall be removed to a se-
cure facility, as appropriate. During the period
of time that such article is so held, the article
shall not be transferred by any person from the
port of entry into the United States for the arti-
cle, or from the secure facility to which the arti-
cle has been removed, as the case may be.’’.

(2) PROHIBITED ACT.—Section 301 of the Fed-
eral Food, Drug, and Cosmetic Act, as amended
by section 307(b) of this Act, is amended by add-
ing at the end the following:

‘‘(ff) The importing or offering for import into
the United States of a drug or device with re-
spect to which there is a failure to comply with
a request of the Secretary to submit to the Sec-
retary a statement under section 801(o).’’.

(c) EFFECTIVE DATE.—The amendments made
by this section take effect upon the expiration of
the 180-day period beginning on the date of the
enactment of this Act.
SEC. 322. REQUIREMENT OF ADDITIONAL INFOR-

MATION REGARDING IMPORT COM-
PONENTS INTENDED FOR USE IN EX-
PORT PRODUCTS.

(a) IN GENERAL.—Section 801(d)(3) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
381(d)(3)) is amended to read as follows:
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‘‘(3)(A) Subject to subparagraph (B), no com-

ponent of a drug, no component part or acces-
sory of a device, or other article of device requir-
ing further processing, which is ready or suit-
able for use for health-related purposes, and no
article of a food additive, color additive, or die-
tary supplement, including a product in bulk
form, shall be excluded from importation into
the United States under subsection (a) if each of
the following conditions is met:

‘‘(i) The importer of such article of a drug or
device or importer of such article of a food addi-
tive, color additive, or dietary supplement sub-
mits to the Secretary, at the time of initial im-
portation, a statement in accordance with the
following:

‘‘(I) Such statement provides that such article
is intended to be further processed by the initial
owner or consignee, or incorporated by the ini-
tial owner or consignee, into a drug, biological
product, device, food, food additive, color addi-
tive, or dietary supplement that will be exported
by the initial owner or consignee from the
United States in accordance with subsection (e)
or section 802, or with section 351(h) of the Pub-
lic Health Service Act.

‘‘(II) The statement identifies the manufac-
turer of such article and each processor, packer,
distributor, or other entity that had possession
of the article in the chain of possession of the
article from the manufacturer to such importer
of the article.

‘‘(III) The statement is accompanied by such
certificates of analysis as are necessary to iden-
tify such article, unless the article is a device or
is an article described in paragraph (4).

‘‘(ii) At the time of initial importation and be-
fore the delivery of such article to the importer
or the initial owner or consignee, such owner or
consignee executes a good and sufficient bond
providing for the payment of such liquidated
damages in the event of default as may be re-
quired pursuant to regulations of the Secretary
of the Treasury.

‘‘(iii) Such article is used and exported by the
initial owner or consignee in accordance with
the intent described under clause (i)(I), except
for any portions of the article that are de-
stroyed.

‘‘(iv) The initial owner or consignee maintains
records on the use or destruction of such article
or portions thereof, as the case may be, and sub-
mits to the Secretary any such records requested
by the Secretary.

‘‘(v) Upon request of the Secretary, the initial
owner or consignee submits a report that pro-
vides an accounting of the exportation or de-
struction of such article or portions thereof, and
the manner in which such owner or consignee
complied with the requirements of this subpara-
graph.

‘‘(B) Notwithstanding subparagraph (A), the
Secretary may refuse admission to an article
that otherwise would be imported into the
United States under such subparagraph if the
Secretary determines that there is credible evi-
dence or information indicating that such arti-
cle is not intended to be further processed by the
initial owner or consignee, or incorporated by
the initial owner or consignee, into a drug, bio-
logical product, device, food, food additive, color
additive, or dietary supplement that will be ex-
ported by the initial owner or consignee from
the United States in accordance with subsection
(e) or section 802, or with section 351(h) of the
Public Health Service Act.

‘‘(C) This section may not be construed as af-
fecting the responsibility of the Secretary to en-
sure that articles imported into the United
States under authority of subparagraph (A)
meet each of the conditions established in such
subparagraph for importation.’’.

(b) PROHIBITED ACT.—Section 301(w) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 331(w)) is amended to read as follows:

‘‘(w) The making of a knowingly false state-
ment in any statement, certificate of analysis,
record, or report required or requested under

section 801(d)(3); the failure to submit a certifi-
cate of analysis as required under such section;
the failure to maintain records or to submit
records or reports as required by such section;
the release into interstate commerce of any arti-
cle or portion thereof imported into the United
States under such section or any finished prod-
uct made from such article or portion, except for
export in accordance with section 801(e) or 802,
or with section 351(h) of the Public Health Serv-
ice Act; or the failure to so export or to destroy
such an article or portions thereof, or such a
finished product.’’.

(c) EFFECTIVE DATE.—The amendments made
by this section take effect upon the expiration of
the 90-day period beginning on the date of the
enactment of this Act.

Subtitle C—General Provisions Relating to
Upgrade of Agricultural Security

SEC. 331. EXPANSION OF ANIMAL AND PLANT
HEALTH INSPECTION SERVICE AC-
TIVITIES.

(a) IN GENERAL.—The Secretary of Agriculture
(referred to in this section as the ‘‘Secretary’’)
may utilize existing authorities to give high pri-
ority to enhancing and expanding the capacity
of the Animal and Plant Health Inspection
Service to conduct activities to—

(1) increase the inspection capacity of the
Service at international points of origin;

(2) improve surveillance at ports of entry and
customs;

(3) enhance methods of protecting against the
introduction of plant and animal disease orga-
nisms by terrorists;

(4) develop new and improve existing strate-
gies and technologies for dealing with inten-
tional outbreaks of plant and animal disease
arising from acts of terrorism or from uninten-
tional introduction, including—

(A) establishing cooperative agreements
among Veterinary Services of the Animal and
Plant Health Inspection Service, State animal
health commissions and regulatory agencies for
livestock and poultry health, and private veteri-
nary practitioners to enhance the preparedness
and ability of Veterinary Services and the com-
missions and agencies to respond to outbreaks of
such animal diseases; and

(B) strengthening planning and coordination
with State and local agencies, including—

(i) State animal health commissions and regu-
latory agencies for livestock and poultry health;
and

(ii) State agriculture departments; and
(5) otherwise improve the capacity of the Serv-

ice to protect against the threat of bioterrorism.
(b) AUTOMATED RECORDKEEPING SYSTEM.—

The Administrator of the Animal and Plant
Health Inspection Service may implement a cen-
tral automated recordkeeping system to provide
for the reliable tracking of the status of animal
and plant shipments, including those shipments
on hold at ports of entry and customs. The Sec-
retary shall ensure that such a system shall be
fully accessible to or fully integrated with the
Food Safety Inspection Service.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this section, $30,000,000 for fiscal year 2002,
and such sums as may be necessary for each
subsequent fiscal year.
SEC. 332. EXPANSION OF FOOD SAFETY INSPEC-

TION SERVICE ACTIVITIES.
(a) IN GENERAL.—The Secretary of Agriculture

may utilize existing authorities to give high pri-
ority to enhancing and expanding the capacity
of the Food Safety Inspection Service to conduct
activities to—

(1) enhance the ability of the Service to in-
spect and ensure the safety and wholesomeness
of meat and poultry products;

(2) improve the capacity of the Service to in-
spect international meat and meat products,
poultry and poultry products, and egg products
at points of origin and at ports of entry;

(3) strengthen the ability of the Service to col-
laborate with relevant agencies within the De-

partment of Agriculture and with other entities
in the Federal Government, the States, and In-
dian tribes (as defined in section 4(e) of the In-
dian Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b(e))) through the shar-
ing of information and technology; and

(4) otherwise expand the capacity of the Serv-
ice to protect against the threat of bioterrorism.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this section, $15,000,000 for fiscal year 2002,
and such sums as may be necessary for each
subsequent fiscal year.
SEC. 333. BIOSECURITY UPGRADES AT THE DE-

PARTMENT OF AGRICULTURE.
There is authorized to be appropriated for fis-

cal year 2002, $180,000,000 for the purpose of en-
abling the Agricultural Research Service to con-
duct building upgrades to modernize existing fa-
cilities, of which (1) $100,000,000 shall be allo-
cated for renovation, updating, and expansion
of the Biosafety Level 3 laboratory and animal
research facilities at the Plum Island Animal
Disease Center (Greenport, New York), and of
which (2) $80,000,000 shall be allocated for the
Agricultural Research Service/Animal and Plant
Health Inspection Service facility in Ames,
Iowa. There are authorized to be appropriated
such sums as may be necessary for fiscal years
2003 through 2006 for the purpose described in
the preceding sentence, for the planning and de-
sign of an Agricultural Research Service bio-
containment laboratory for poultry research in
Athens, Georgia, and for the planning, updat-
ing, and renovation of the Arthropod-Borne
Animal Disease Laboratory in Laramie, Wyo-
ming.
SEC. 334. AGRICULTURAL BIOSECURITY.

(a) SECURITY AT COLLEGES AND UNIVER-
SITIES.—

(1) GRANTS.—The Secretary of Agriculture (re-
ferred to in this section as the ‘‘Secretary’’) may
award grants to covered entities to review secu-
rity standards and practices at their facilities in
order to protect against bioterrorist attacks.

(2) COVERED ENTITIES.—Covered entities under
this subsection are colleges or universities that—

(A) are colleges or universities as defined in
section 1404 of the National Agricultural Re-
search, Extension, and Teaching Policy Act of
1977 (7 U.S.C. 3103); and

(B) have programs in food and agricultural
sciences, as defined in such section.

(3) LIMITATION.—Each individual covered en-
tity may be awarded one grant under paragraph
(1), the amount of which shall not exceed
$50,000.

(4) CONTRACT AUTHORITY.—Colleges and uni-
versities receiving grants under paragraph (1)
may use such grants to enter into contracts with
independent private organizations with estab-
lished and demonstrated security expertise to
conduct the security reviews specified in such
paragraph.

(b) GUIDELINES FOR AGRICULTURAL BIOSECU-
RITY.—

(1) IN GENERAL.—The Secretary may award
grants to associations of food producers or con-
sortia of such associations for the development
and implementation of educational programs to
improve biosecurity on farms in order to ensure
the security of farm facilities against potential
bioterrorist attacks.

(2) LIMITATION.—Each individual association
eligible under paragraph (1) may be awarded
one grant under such paragraph, the amount of
which shall not exceed $100,000. Each consor-
tium eligible under paragraph (1) may be
awarded one grant under such paragraph, the
amount of which shall not exceed $100,000 per
association participating in the consortium.

(3) CONTRACT AUTHORITY.—Associations of
food producers receiving grants under para-
graph (1) may use such grants to enter into con-
tracts with independent private organizations
with established and demonstrated expertise in
biosecurity to assist in the development and im-
plementation of educational programs to im-
prove biosecurity specified in such paragraph.
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(c) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to carry
out this section such sums as may be necessary
for each fiscal year.
SEC. 335. AGRICULTURAL BIOTERRORISM RE-

SEARCH AND DEVELOPMENT.
(a) IN GENERAL.—The Secretary of Agriculture

(referred to in this section as the ‘‘Secretary’’)
may utilize existing research authorities and re-
search programs to protect the food supply of
the United States by conducting and supporting
research activities to—

(1) enhance the capability of the Secretary to
respond in a timely manner to emerging or exist-
ing bioterrorist threats to the food and agricul-
tural system of the United States;

(2) develop new and continue partnerships
with institutions of higher education and other
institutions to help form stable, long-term pro-
grams to enhance the biosecurity and food safe-
ty of the United States, including the coordina-
tion of the development, implementation, and
enhancement of diverse capabilities for address-
ing threats to the nation’s agricultural economy
and food supply, with special emphasis on plan-
ning, training, outreach, and research activities
related to vulnerability analyses, incident re-
sponse, detection, and prevention technologies;

(3) strengthen coordination with the intel-
ligence community to better identify research
needs and evaluate materials or information ac-
quired by the intelligence community relating to
potential threats to United States agriculture;

(4) expand the involvement of the Secretary
with international organizations dealing with
plant and animal disease control;

(5) continue research to develop rapid detec-
tion field test kits to detect biological threats to
plants and animals and to provide such test kits
to State and local agencies preparing for or re-
sponding to bioterrorism;

(6) develop an agricultural bioterrorism early
warning surveillance system through enhancing
the capacity of and coordination between State
veterinary diagnostic laboratories, Federal and
State agricultural research facilities, and public
health agencies; and

(7) otherwise improve the capacity of the Sec-
retary to protect against the threat of bioter-
rorism.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this section, $190,000,000 for fiscal year 2002,
and such sums as may be necessary for each
subsequent fiscal year.
SEC. 336. ANIMAL ENTERPRISE TERRORISM PEN-

ALTIES.
(a) IN GENERAL.—Section 43(a) of title 18,

United States Code, is amended to read as fol-
lows:

‘‘(a) OFFENSE.—Whoever—
‘‘(1) travels in interstate or foreign commerce,

or uses or causes to be used the mail or any fa-
cility in interstate or foreign commerce for the
purpose of causing physical disruption to the
functioning of an animal enterprise; and

‘‘(2) intentionally damages or causes the loss
of any property (including animals or records)
used by the animal enterprise, or conspires to do
so,
shall be punished as provided for in subsection
(b).’’.

(b) PENALTIES.—Section 43(b) of title 18,
United States Code, is amended to read as fol-
lows:

‘‘(b) PENALTIES.—
‘‘(1) ECONOMIC DAMAGE.—Any person who, in

the course of a violation of subsection (a),
causes economic damage not exceeding $10,000 to
an animal enterprise shall be fined under this
title or imprisoned not more than 6 months, or
both.

‘‘(2) MAJOR ECONOMIC DAMAGE.—Any person
who, in the course of a violation of subsection
(a), causes economic damage exceeding $10,000
to an animal enterprise shall be fined under this
title or imprisoned not more than 3 years, or
both.

‘‘(3) SERIOUS BODILY INJURY.—Any person
who, in the course of a violation of subsection
(a), causes serious bodily injury to another indi-
vidual shall be fined under this title or impris-
oned not more than 20 years, or both.

‘‘(4) DEATH.—Any person who, in the course
of a violation of subsection (a), causes the death
of an individual shall be fined under this title
and imprisoned for life or for any term of
years.’’.

(c) RESTITUTION.—Section 43(c) of title 18,
United States Code, is amended—

(1) in paragraph (1), by striking ‘‘and’’ at the
end;

(2) in paragraph (2), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(3) for any other economic damage resulting

from the offense.’’.
TITLE IV—DRINKING WATER SECURITY

AND SAFETY
SEC. 401. TERRORIST AND OTHER INTENTIONAL

ACTS.
The Safe Drinking Water Act (title XIV of the

Public Health Service Act) is amended by insert-
ing the following new section after section 1432:
‘‘SEC. 1433. TERRORIST AND OTHER INTEN-

TIONAL ACTS.
‘‘(a) VULNERABILITY ASSESSMENTS.—(1) Each

community water system serving a population of
greater than 3,300 persons shall conduct an as-
sessment of the vulnerability of its system to a
terrorist attack or other intentional acts in-
tended to substantially disrupt the ability of the
system to provide a safe and reliable supply of
drinking water. The vulnerability assessment
shall include, but not be limited to, a review of
pipes and constructed conveyances, physical
barriers, water collection, pretreatment, treat-
ment, storage and distribution facilities, elec-
tronic, computer or other automated systems
which are utilized by the public water system,
the use, storage, or handling of various chemi-
cals, and the operation and maintenance of
such system. The Administrator, not later than
August 1, 2002, after consultation with appro-
priate departments and agencies of the Federal
Government and with State and local govern-
ments, shall provide baseline information to
community water systems required to conduct
vulnerability assessments regarding which kinds
of terrorist attacks or other intentional acts are
the probable threats to—

‘‘(A) substantially disrupt the ability of the
system to provide a safe and reliable supply of
drinking water; or

‘‘(B) otherwise present significant public
health concerns.

‘‘(2) Each community water system referred to
in paragraph (1) shall certify to the Adminis-
trator that the system has conducted an assess-
ment complying with paragraph (1) and shall
submit to the Administrator a written copy of
the assessment. Such certification and submis-
sion shall be made prior to:

‘‘(A) March 31, 2003, in the case of systems
serving a population of 100,000 or more.

‘‘(B) December 31, 2003, in the case of systems
serving a population of 50,000 or more but less
than 100,000.

‘‘(C) June 30, 2004, in the case of systems serv-
ing a population greater than 3,300 but less
than 50,000.

‘‘(3) Except for information contained in a
certification under this subsection identifying
the system submitting the certification and the
date of the certification, all information pro-
vided to the Administrator under this subsection
and all information derived therefrom shall be
exempt from disclosure under section 552 of title
5 of the United States Code.

‘‘(4) No community water system shall be re-
quired under State or local law to provide an as-
sessment described in this section to any State,
regional, or local governmental entity solely by
reason of the requirement set forth in paragraph
(2) that the system submit such assessment to
the Administrator.

‘‘(5) Not later than November 30, 2002, the Ad-
ministrator, in consultation with appropriate
Federal law enforcement and intelligence offi-
cials, shall develop such protocols as may be
necessary to protect the copies of the assess-
ments required to be submitted under this sub-
section (and the information contained therein)
from unauthorized disclosure. Such protocols
shall ensure that—

‘‘(A) each copy of such assessment, and all in-
formation contained in or derived from the as-
sessment, is kept in a secure location;

‘‘(B) only individuals designated by the Ad-
ministrator may have access to the copies of the
assessments; and

‘‘(C) no copy of an assessment, or part of an
assessment, or information contained in or de-
rived from an assessment shall be available to
anyone other than an individual designated by
the Administrator.
At the earliest possible time prior to November
30, 2002, the Administrator shall complete the
development of such protocols for the purpose of
having them in place prior to receiving any vul-
nerability assessments from community water
systems under this subsection.

‘‘(6)(A) Except as provided in subparagraph
(B), any individual referred to in paragraph
(5)(B) who acquires the assessment submitted
under paragraph (2), or any reproduction of
such assessment, or any information derived
from such assessment, and who knowingly or
recklessly reveals such assessment, reproduc-
tion, or information other than—

‘‘(i) to an individual designated by the Ad-
ministrator under paragraph (5),

‘‘(ii) for purposes of section 1445 or for actions
under section 1431, or

‘‘(iii) for use in any administrative or judicial
proceeding to impose a penalty for failure to
comply with this section,

shall upon conviction be imprisoned for not
more than one year or fined in accordance with
the provisions of chapter 227 of title 18, United
States Code, applicable to class A misdemeanors,
or both, and shall be removed from Federal of-
fice or employment.

‘‘(B) Notwithstanding subparagraph (A), an
individual referred to in paragraph (5)(B) who
is an officer or employee of the United States
may discuss the contents of a vulnerability as-
sessment submitted under this section with a
State or local official.

‘‘(7) Nothing in this section authorizes any
person to withhold any information from Con-
gress or from any committee or subcommittee of
Congress.

‘‘(b) EMERGENCY RESPONSE PLAN.—Each com-
munity water system serving a population great-
er than 3,300 shall prepare or revise, where nec-
essary, an emergency response plan that incor-
porates the results of vulnerability assessments
that have been completed. Each such community
water system shall certify to the Administrator,
as soon as reasonably possible after the enact-
ment of this section, but not later than 6 months
after the completion of the vulnerability assess-
ment under subsection (a), that the system has
completed such plan. The emergency response
plan shall include, but not be limited to, plans,
procedures, and identification of equipment that
can be implemented or utilized in the event of a
terrorist or other intentional attack on the pub-
lic water system. The emergency response plan
shall also include actions, procedures, and iden-
tification of equipment which can obviate or sig-
nificantly lessen the impact of terrorist attacks
or other intentional actions on the public health
and the safety and supply of drinking water
provided to communities and individuals. Com-
munity water systems shall, to the extent pos-
sible, coordinate with existing Local Emergency
Planning Committees established under the
Emergency Planning and Community Right-to-
Know Act (42 U.S.C. 11001, et seq.) when pre-
paring or revising an emergency response plan
under this subsection.
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‘‘(c) RECORD MAINTENANCE.—Each community

water system shall maintain a copy of the emer-
gency response plan completed pursuant to sub-
section (b) for 5 years after such plan has been
certified to the Administrator under this section.

‘‘(d) GUIDANCE TO SMALL PUBLIC WATER SYS-
TEMS.—The Administrator shall provide guid-
ance to community water systems serving a pop-
ulation of less than 3,300 persons on how to con-
duct vulnerability assessments, prepare emer-
gency response plans, and address threats from
terrorist attacks or other intentional actions de-
signed to disrupt the provision of safe drinking
water or significantly affect the public health or
significantly affect the safety or supply of
drinking water provided to communities and in-
dividuals.

‘‘(e) FUNDING.—(1) There are authorized to be
appropriated to carry out this section not more
than $160,000,000 for the fiscal year 2002 and
such sums as may be necessary for the fiscal
years 2003 through 2005.

‘‘(2) The Administrator, in coordination with
State and local governments, may use funds
made available under paragraph (1) to provide
financial assistance to community water systems
for purposes of compliance with the require-
ments of subsections (a) and (b) and to commu-
nity water systems for expenses and contracts
designed to address basic security enhancements
of critical importance and significant threats to
public health and the supply of drinking water
as determined by a vulnerability assessment
conducted under subsection (a). Such basic se-
curity enhancements may include, but shall not
be limited to the following:

‘‘(A) the purchase and installation of equip-
ment for detection of intruders;

‘‘(B) the purchase and installation of fencing,
gating, lighting, or security cameras;

‘‘(C) the tamper-proofing of manhole covers,
fire hydrants, and valve boxes;

‘‘(D) the rekeying of doors and locks;
‘‘(E) improvements to electronic, computer, or

other automated systems and remote security
systems;

‘‘(F) participation in training programs, and
the purchase of training manuals and guidance
materials, relating to security against terrorist
attacks;

‘‘(G) improvements in the use, storage, or han-
dling of various chemicals; and

‘‘(H) security screening of employees or con-
tractor support services.

Funding under this subsection for basic security
enhancements shall not include expenditures for
personnel costs, or monitoring, operation, or
maintenance of facilities, equipment, or systems.

‘‘(3) The Administrator may use not more
than $5,000,000 from the funds made available
under paragraph (1) to make grants to commu-
nity water systems to assist in responding to
and alleviating any vulnerability to a terrorist
attack or other intentional acts intended to sub-
stantially disrupt the ability of the system to
provide a safe and reliable supply of drinking
water (including sources of water for such sys-
tems) which the Administrator determines to
present an immediate and urgent security need.

‘‘(4) The Administrator may use not more
than $5,000,000 from the funds made available
under paragraph (1) to make grants to commu-
nity water systems serving a population of less
than 3,300 persons for activities and projects un-
dertaken in accordance with the guidance pro-
vided to such systems under subsection (d).
SEC. 402. OTHER SAFE DRINKING WATER ACT

AMENDMENTS.
The Safe Drinking Water Act (title XIV of the

Public Health Service Act) is amended by insert-
ing the following new sections after section 1433
(as added by section 401 of this Act):
‘‘SEC. 1434. CONTAMINANT PREVENTION, DETEC-

TION AND RESPONSE.
‘‘(a) IN GENERAL.—The Administrator, in con-

sultation with the Centers for Disease Control
and, after consultation with appropriate depart-

ments and agencies of the Federal Government
and with State and local governments, shall re-
view (or enter into contracts or cooperative
agreements to provide for a review of) current
and future methods to prevent, detect and re-
spond to the intentional introduction of chem-
ical, biological or radiological contaminants into
community water systems and source water for
community water systems, including each of the
following:

‘‘(1) Methods, means and equipment, includ-
ing real time monitoring systems, designed to
monitor and detect various levels of chemical,
biological, and radiological contaminants or in-
dicators of contaminants and reduce the likeli-
hood that such contaminants can be success-
fully introduced into public water systems and
source water intended to be used for drinking
water.

‘‘(2) Methods and means to provide sufficient
notice to operators of public water systems, and
individuals served by such systems, of the intro-
duction of chemical, biological or radiological
contaminants and the possible effect of such in-
troduction on public health and the safety and
supply of drinking water.

‘‘(3) Methods and means for developing edu-
cational and awareness programs for community
water systems.

‘‘(4) Procedures and equipment necessary to
prevent the flow of contaminated drinking
water to individuals served by public water sys-
tems.

‘‘(5) Methods, means, and equipment which
could negate or mitigate deleterious effects on
public health and the safety and supply caused
by the introduction of contaminants into water
intended to be used for drinking water, includ-
ing an examination of the effectiveness of var-
ious drinking water technologies in removing,
inactivating, or neutralizing biological, chem-
ical, and radiological contaminants.

‘‘(6) Biomedical research into the short-term
and long-term impact on public health of var-
ious chemical, biological and radiological con-
taminants that may be introduced into public
water systems through terrorist or other inten-
tional acts.

‘‘(b) FUNDING.—For the authorization of ap-
propriations to carry out this section, see section
1435(e).
‘‘SEC. 1435. SUPPLY DISRUPTION PREVENTION,

DETECTION AND RESPONSE.
‘‘(a) DISRUPTION OF SUPPLY OR SAFETY.—The

Administrator, in coordination with the appro-
priate departments and agencies of the Federal
Government, shall review (or enter into con-
tracts or cooperative agreements to provide for a
review of) methods and means by which terror-
ists or other individuals or groups could disrupt
the supply of safe drinking water or take other
actions against water collection, pretreatment,
treatment, storage and distribution facilities
which could render such water significantly less
safe for human consumption, including each of
the following:

‘‘(1) Methods and means by which pipes and
other constructed conveyances utilized in public
water systems could be destroyed or otherwise
prevented from providing adequate supplies of
drinking water meeting applicable public health
standards.

‘‘(2) Methods and means by which collection,
pretreatment, treatment, storage and distribu-
tion facilities utilized or used in connection with
public water systems and collection and
pretreatment storage facilities used in connec-
tion with public water systems could be de-
stroyed or otherwise prevented from providing
adequate supplies of drinking water meeting ap-
plicable public health standards.

‘‘(3) Methods and means by which pipes, con-
structed conveyances, collection, pretreatment,
treatment, storage and distribution systems that
are utilized in connection with public water sys-
tems could be altered or affected so as to be sub-
ject to cross-contamination of drinking water
supplies.

‘‘(4) Methods and means by which pipes, con-
structed conveyances, collection, pretreatment,
treatment, storage and distribution systems that
are utilized in connection with public water sys-
tems could be reasonably protected from ter-
rorist attacks or other acts intended to disrupt
the supply or affect the safety of drinking
water.

‘‘(5) Methods and means by which informa-
tion systems, including process controls and su-
pervisory control and data acquisition and
cyber systems at community water systems could
be disrupted by terrorists or other groups.

‘‘(b) ALTERNATIVE SOURCES.—The review
under this section shall also include a review of
the methods and means by which alternative
supplies of drinking water could be provided in
the event of the destruction, impairment or con-
tamination of public water systems.

‘‘(c) REQUIREMENTS AND CONSIDERATIONS.—In
carrying out this section and section 1434—

‘‘(1) the Administrator shall ensure that re-
views carried out under this section reflect the
needs of community water systems of various
sizes and various geographic areas of the United
States; and

‘‘(2) the Administrator may consider the vul-
nerability of, or potential for forced interruption
of service for, a region or service area, including
community water systems that provide service to
the National Capital area.

‘‘(d) INFORMATION SHARING.—As soon as prac-
ticable after reviews carried out under this sec-
tion or section 1434 have been evaluated, the
Administrator shall disseminate, as appropriate
as determined by the Administrator, to commu-
nity water systems information on the results of
the project through the Information Sharing
and Analysis Center, or other appropriate
means.

‘‘(e) FUNDING.—There are authorized to be ap-
propriated to carry out this section and section
1434 not more than $15,000,000 for the fiscal year
2002 and such sums as may be necessary for the
fiscal years 2003 through 2005.’’.
SEC. 403. MISCELLANEOUS AND TECHNICAL

AMENDMENTS.
The Safe Drinking Water Act is amended as

follows:
(1) Section 1414(i)(1) is amended by inserting

‘‘1433’’ after ‘‘1417’’.
(2) Section 1431 is amended by inserting in the

first sentence after ‘‘drinking water’’ the fol-
lowing: ‘‘, or that there is a threatened or po-
tential terrorist attack (or other intentional act
designed to disrupt the provision of safe drink-
ing water or to impact adversely the safety of
drinking water supplied to communities and in-
dividuals), which’’.

(3) Section 1432 is amended as follows:
(A) By striking ‘‘5 years’’ in subsection (a)

and inserting ‘‘20 years’’.
(B) By striking ‘‘3 years’’ in subsection (b)

and inserting ‘‘10 years’’.
(C) By striking ‘‘$50,000’’ in subsection (c) and

inserting ‘‘$1,000,000’’.
(D) By striking ‘‘$20,000’’ in subsection (c)

and inserting ‘‘$100,000’’.
(4) Section 1442 is amended as follows:
(A) By striking ‘‘this subparagraph’’ in sub-

section (b) and inserting ‘‘this subsection’’.
(B) By amending subsection (d) to read as fol-

lows:
‘‘(d) There are authorized to be appropriated

to carry out subsection (b) not more than
$35,000,000 for the fiscal year 2002 and such
sums as may be necessary for each fiscal year
thereafter.’’.

TITLE V—ADDITIONAL PROVISIONS
Subtitle A—Prescription Drug User Fees

SEC. 501. SHORT TITLE.
This subtitle may be cited as the ‘‘Prescription

Drug User Fee Amendments of 2002’’.
SEC. 502. FINDINGS.

The Congress finds that—
(1) prompt approval of safe and effective new

drugs and other therapies is critical to the im-
provement of the public health so that patients
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may enjoy the benefits provided by these thera-
pies to treat and prevent illness and disease;

(2) the public health will be served by making
additional funds available for the purpose of
augmenting the resources of the Food and Drug
Administration that are devoted to the process
for the review of human drug applications and
the assurance of drug safety;

(3) the provisions added by the Prescription
Drug User Fee Act of 1992, as amended by the
Food and Drug Administration Modernization
Act of 1997, have been successful in substan-
tially reducing review times for human drug ap-
plications and should be—

(A) reauthorized for an additional 5 years,
with certain technical improvements; and

(B) carried out by the Food and Drug Admin-
istration with new commitments to implement
more ambitious and comprehensive improve-
ments in regulatory processes of the Food and
Drug Administration, including—

(i) strengthening and improving the review
and monitoring of drug safety;

(ii) considering greater interaction between
the agency and sponsors during the review of
drugs and biologics intended to treat serious dis-
eases and life-threatening diseases; and

(iii) developing principles for improving first-
cycle reviews; and

(4) the fees authorized by amendments made
in this subtitle will be dedicated towards expe-
diting the drug development process and the
process for the review of human drug applica-
tions as set forth in the goals identified for pur-
poses of part 2 of subchapter C of chapter VII
of the Federal Food, Drug, and Cosmetic Act, in
the letters from the Secretary of Health and
Human Services to the chairman of the Com-
mittee on Energy and Commerce of the House of
Representatives and the chairman of the Com-
mittee on Health, Education, Labor and Pen-
sions of the Senate, as set forth in the Congres-
sional Record.
SEC. 503. DEFINITIONS.

Section 735 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 379g) is amended—

(1) in paragraph (1), in the matter after and
below subparagraph (C), by striking ‘‘licensure,

as described in subparagraph (D)’’ and inserting
‘‘licensure, as described in subparagraph (C)’’;

(2) in paragraph (3)—
(A) in subparagraph (A), by striking ‘‘and’’ at

the end;
(B) in subparagraph (B), by striking the pe-

riod and inserting ‘‘, and’’;
(C) by inserting after subparagraph (B) the

following subparagraph:
‘‘(C) which is on the list of products described

in section 505(j)(7)(A) or is on a list created and
maintained by the Secretary of products ap-
proved under human drug applications under
section 351 of the Public Health Service Act.’’;
and

(D) in the matter after and below subpara-
graph (C) (as added by subparagraph (C) of this
paragraph), by striking ‘‘Service Act,’’ and all
that follows through ‘‘biological product’’ and
inserting the following: ‘‘Service Act. Such term
does not include a biological product’’;

(3) in paragraph (6), by adding at the end the
following subparagraph:

‘‘(F) In the case of drugs approved after Octo-
ber 1, 2002, under human drug applications or
supplements: collecting, developing, and review-
ing safety information on the drugs, including
adverse event reports, during a period of time
after approval of such applications or supple-
ments, not to exceed three years.’’; and

(4) in paragraph (8)—
(A) by striking the matter after and below

subparagraph (B);
(B) by striking subparagraph (B);
(C) by striking ‘‘is the lower of’’ and all that

follows through ‘‘Consumer Price Index’’ and
inserting ‘‘is the Consumer Price Index’’; and

(D) by striking ‘‘1997, or’’ and inserting
‘‘1997.’’.
SEC. 504. AUTHORITY TO ASSESS AND USE DRUG

FEES.
(a) TYPES OF FEES.—Section 736(a) of the Fed-

eral Food, Drug, and Cosmetic Act (21 U.S.C.
379h(a)) is amended—

(1) in the matter preceding paragraph (1), by
striking ‘‘fiscal year 1998’’ and inserting ‘‘fiscal
year 2003’’;

(2) in paragraph (1)(A)—
(A) in each of clauses (i) and (ii), by striking

‘‘in subsection (b)’’ and inserting ‘‘under sub-
section (c)(4)’’; and

(B) in clause (ii), by adding at the end the fol-
lowing sentence: ‘‘Such fee shall be half of the
amount of the fee established under clause (i).’’;

(3) in paragraph (2)(A), in the matter after
and below clause (ii)—

(A) by striking ‘‘in subsection (b)’’ and insert-
ing ‘‘under subsection (c)(4)’’; and

(B) by striking ‘‘payable on or before January
31’’ and inserting ‘‘payable on or before October
1’’; and

(4) in paragraph (3)—
(A) by amending subparagraph (A) to read as

follows:
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), each person who is named as the
applicant in a human drug application, and
who, after September 1, 1992, had pending be-
fore the Secretary a human drug application or
supplement, shall pay for each such prescription
drug product the annual fee established under
subsection (c)(4). Such fee shall be payable on
or before October 1 of each year. Such fee shall
be paid only once for each product for a fiscal
year in which the fee is payable.’’; and

(B) in subparagraph (B), by striking ‘‘The
listing’’ and all that follows through ‘‘filed
under section 505(b)(2)’’ and inserting the fol-
lowing: ‘‘A prescription drug product shall not
be assessed a fee under subparagraph (A) if
such product is identified on the list compiled
under section 505(j)(7)(A) with a potency de-
scribed in terms of per 100 mL, or if such prod-
uct is the same product as another product ap-
proved under an application filed under section
505(b)’’.

(b) FEE AMOUNTS.—Section 736(b) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
379h(b)) is amended to read as follows:

‘‘(b) FEE REVENUE AMOUNTS.—Except as pro-
vided in subsections (c), (d), (f), and (g), fees
under subsection (a) shall be established to gen-
erate the following revenue amounts:

‘‘Type of Fee Revenue Fiscal Year
2003

Fiscal Year
2004

Fiscal Year
2005

Fiscal Year
2006

Fiscal Year
2007

Application/Supplement ..................................................................................................................... $74,300,000 $77,000,000 $84,000,000 $86,434,000 $86,434,000
Establishment ................................................................................................................................... $74,300,000 $77,000,000 $84,000,000 $86,433,000 $86,433,000
Product ............................................................................................................................................ $74,300,000 $77,000,000 $84,000,000 $86,433,000 $86,433,000
Total Fee Revenue ............................................................................................................................ $222,900,000 $231,000,000 $252,000,000 $259,300,000 $259,300,000

If, after the date of the enactment of the Pre-
scription Drug User Fee Amendments of 2002,
legislation is enacted requiring the Secretary to
fund additional costs of the retirement of Fed-
eral personnel, fee revenue amounts shall be in-
creased in each year by the amount necessary to
fully fund the portion of such additional costs
that are attributable to the process for the re-
view of human drug applications.’’.

(c) ADJUSTMENTS.—Section 736(c) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
379h(c)) is amended—

(1) in paragraph (1)—
(A) in the matter preceding subparagraph (A),

by striking ‘‘fees and total fee revenues’’ and in-
serting ‘‘revenues’’;

(B) in subparagraph (A)—
(i) by striking ‘‘during the preceding fiscal

year’’; and
(ii) by striking ‘‘, or’’ and inserting the fol-

lowing: ‘‘for the 12 month period ending June 30
preceding the fiscal year for which fees are
being established, or’’;

(C) in subparagraph (B), by striking ‘‘for such
fiscal year’’ and inserting ‘‘for the previous fis-
cal year’’; and

(D) in the matter after and below subpara-
graph (B), by striking ‘‘fiscal year 1997’’; and
inserting ‘‘fiscal year 2003’’;

(2) by redesignating paragraphs (2) and (3) as
paragraphs (4) and (5), respectively;

(3) by inserting after paragraph (1) the fol-
lowing paragraphs:

‘‘(2) WORKLOAD ADJUSTMENT.—Beginning
with fiscal year 2004, after the fee revenues es-
tablished in subsection (b) are adjusted for a fis-
cal year for inflation in accordance with para-
graph (1), the fee revenues shall be adjusted fur-
ther for such fiscal year to reflect changes in
the workload of the Secretary for the process for
the review of human drug applications. With re-
spect to such adjustment:

‘‘(A) The adjustment shall be determined by
the Secretary based on a weighted average of
the change in the total number of human drug
applications, commercial investigational new
drug applications, efficacy supplements, and
manufacturing supplements submitted to the
Secretary. The Secretary shall publish in the
Federal Register the fee revenues and fees re-
sulting from the adjustment and the supporting
methodologies.

‘‘(B) Under no circumstances shall the adjust-
ment result in fee revenues for a fiscal year that
are less than the fee revenues for the fiscal year
established in subsection (b), as adjusted for in-
flation under paragraph (1).

‘‘(3) FINAL YEAR ADJUSTMENT.—For fiscal year
2007, the Secretary may, in addition to adjust-
ments under paragraphs (1) and (2), further in-
crease the fee revenues and fees established in
subsection (b) if such an adjustment is nec-

essary to provide for not more than three
months of operating reserves of carryover user
fees for the process for the review of human
drug applications for the first three months of
fiscal year 2008. If such an adjustment is nec-
essary, the rationale for the amount of the in-
crease shall be contained in the annual notice
establishing fee revenues and fees for fiscal year
2007. If the Secretary has carryover balances for
such process in excess of three months of such
operating reserves, the adjustment under this
paragraph shall not be made.’’; and

(4) in paragraph (4) (as redesignated by para-
graph (2) of this subsection), by amending such
paragraph to read as follows:

‘‘(4) ANNUAL FEE SETTING.—The Secretary
shall, 60 days before the start of each fiscal year
that begins after September 30, 2002, establish,
for the next fiscal year, application, product,
and establishment fees under subsection (a),
based on the revenue amounts established under
subsection (b) and the adjustments provided
under this subsection.’’.

(d) FEE WAIVER OR REDUCTION.—Section
736(d)) of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 379h(d)) is amended—

(1) in paragraph (1)—
(A) in subparagraph (C), by inserting ‘‘or’’

after the comma at the end;
(B) by striking subparagraph (D); and
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(C) by redesignating subparagraph (E) as sub-

paragraph (D); and
(2) in paragraph (3), in each of subparagraphs

(A) and (B), by striking ‘‘paragraph (1)(E)’’
each place such term appears and inserting
‘‘paragraph (1)(D)’’.

(e) ASSESSMENT OF FEES.—Section 736(f) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 379h(f)) is amended—

(1) in the heading for the subsection, by strik-
ing ‘‘ASSESSMENT OF FEES.—’’ and inserting
‘‘LIMITATIONS.—’’; and

(2) in paragraph (1), by striking the heading
for the paragraph and all that follows through
‘‘fiscal year beginning’’ and inserting the fol-
lowing: ‘‘IN GENERAL.—Fees under subsection
(a) shall be refunded for a fiscal year begin-
ning’’.

(f) CREDITING AND AVAILABILITY OF FEES.—
(1) IN GENERAL.—Section 736(g)(1) of the Fed-

eral Food, Drug, and Cosmetic Act (21 U.S.C.
379h(g)(1)) is amended by striking ‘‘Fees col-
lected for a fiscal year’’ and all that follows
through ‘‘fiscal year limitation.’’ and inserting
the following: ‘‘Fees authorized under sub-
section (a) shall be collected and available for
obligation only to the extent and in the amount
provided in advance in appropriations Acts.
Such fees are authorized to remain available
until expended.’’.

(2) COLLECTIONS AND APPROPRIATION ACTS.—
Section 736(g)(2) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 379h(g)(2)) is amended—

(A) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(B) by striking ‘‘(2) COLLECTIONS’’ and all
that follows through ‘‘the amount specified’’ in
clause (i) (as so redesignated) and inserting the
following:

‘‘(2) COLLECTIONS AND APPROPRIATION ACTS.—
‘‘(A) IN GENERAL.—The fees authorized by this

section—
‘‘(i) shall be retained in each fiscal year in an

amount not to exceed the amount specified’’;
(C) by moving clause (ii) (as so redesignated)

two ems to the right; and
(D) by adding at the end the following sub-

paragraph:
‘‘(B) COMPLIANCE.—The Secretary shall be

considered to have met the requirements of sub-
paragraph (A)(ii) in any fiscal year if the costs
funded by appropriations and allocated for the
process for the review of human drug
applications—

‘‘(i) are not more than 3 percent below the
level specified in subparagraph (A)(ii); or

‘‘(ii)(I) are more than 3 percent below the level
specified in subparagraph (A)(ii), and fees as-
sessed for the fiscal year following the subse-
quent fiscal year are decreased by the amount
in excess of 3 percent by which such costs fell
below the level specified in such subparagraph;
and

‘‘(II) such costs are not more than 5 percent
below the level specified in such subpara-
graph.’’.

(3) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 736(g)(3) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 379h(g)(3)) is amended
by striking subparagraphs (A) through (E) and
inserting the following:

‘‘(A) $222,900,000 for fiscal year 2003;
‘‘(B) $231,000,000 for fiscal year 2004;
‘‘(C) $252,000,000 for fiscal year 2005;
‘‘(D) $259,300,000 for fiscal year 2006; and
‘‘(E) $259,300,000 for fiscal year 2007;’’.

SEC. 505. ACCOUNTABILITY AND REPORTS.
(a) PUBLIC ACCOUNTABILITY.—
(1) CONSULTATION.—In developing rec-

ommendations to the Congress for the goals and
plans for meeting the goals for the process for
the review of human drug applications for the
fiscal years after fiscal year 2007, and for the re-
authorization of sections 735 and 736 of the Fed-
eral Food, Drug, and Cosmetic Act, the Sec-
retary of Health and Human Services (referred
to in this section as the ‘‘Secretary’’) shall con-

sult with the Committee on Energy and Com-
merce of the House of Representatives, the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate, appropriate scientific and
academic experts, health care professionals, rep-
resentatives of patient and consumer advocacy
groups, and the regulated industry.

(2) RECOMMENDATIONS.—The Secretary shall
publish in the Federal Register recommenda-
tions under paragraph (1), after negotiations
with the regulated industry; shall present such
recommendations to the congressional commit-
tees specified in such paragraph; shall hold a
meeting at which the public may present its
views on such recommendations; and shall pro-
vide for a period of 30 days for the public to pro-
vide written comments on such recommenda-
tions.

(b) PERFORMANCE REPORT.—Beginning with
fiscal year 2003, not later than 60 days after the
end of each fiscal year during which fees are
collected under part 2 of subchapter C of chap-
ter VII of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 379g et seq.), the Secretary of
Health and Human Services shall prepare and
submit to the President, the Committee on En-
ergy and Commerce of the House of Representa-
tives, and the Committee on Health, Education,
Labor, and Pensions of the Senate a report con-
cerning the progress of the Food and Drug Ad-
ministration in achieving the goals identified in
the letters described in section 502(4) during
such fiscal year and the future plans of the
Food and Drug Administration for meeting the
goals.

(c) FISCAL REPORT.—Beginning with fiscal
year 2003, not later than 120 days after the end
of each fiscal year during which fees are col-
lected under the part described in subsection (b),
the Secretary of Health and Human Services
shall prepare and submit to the Committee on
Energy and Commerce of the House of Rep-
resentatives, and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, a re-
port on the implementation of the authority for
such fees during such fiscal year and the use,
by the Food and Drug Administration, of the
fees collected during such fiscal year for which
the report is made.
SEC. 506. REPORTS OF POSTMARKETING STUD-

IES.
Section 506B of the Federal Food, Drug, and

Cosmetic Act (21 U.S.C. 356b) is amended by
adding at the end the following subsections:

‘‘(d) DISCLOSURE.—If a sponsor fails to com-
plete an agreed upon study required by this sec-
tion by its original or otherwise negotiated
deadline, the Secretary shall publish a state-
ment on the Internet site of the Food and Drug
Administration stating that the study was not
completed and, if the reasons for such failure to
complete the study were not satisfactory to the
Secretary, a statement that such reasons were
not satisfactory to the Secretary.

‘‘(e) NOTIFICATION.—With respect to studies of
the type required under section 506(b)(2)(A) or
under section 314.510 or 601.41 of title 21, Code
of Federal Regulations, as each of such sections
was in effect on the day before the effective date
of this subsection, the Secretary may require
that a sponsor who, for reasons not satisfactory
to the Secretary, fails to complete by its deadline
a study under any of such sections of such type
for a drug or biological product (including such
a study conducted after such effective date) no-
tify practitioners who prescribe such drug or bi-
ological product of the failure to complete such
study and the questions of clinical benefit, and,
where appropriate, questions of safety, that re-
main unanswered as a result of the failure to
complete such study. Nothing in this subsection
shall be construed as altering the requirements
of the types of studies required under section
506(b)(2)(A) or under section 314.510 or 601.41 of
title 21, Code of Federal Regulations, as so in ef-
fect, or as prohibiting the Secretary from modi-
fying such sections of title 21 of such Code to

provide for studies in addition to those of such
type.’’.
SEC. 507. SAVINGS CLAUSE.

Notwithstanding section 107 of the Food and
Drug Administration Modernization Act of 1997,
and notwithstanding the amendments made by
this subtitle, part 2 of subchapter C of chapter
VII of the Federal Food, Drug, and Cosmetic
Act, as in effect on the day before the date of
the enactment of this Act, continues to be in ef-
fect with respect to human drug applications
and supplements (as defined in such part as of
such day) that, on or after October 1, 1997, but
before October 1, 2002, were accepted by the
Food and Drug Administration for filing.
SEC. 508. EFFECTIVE DATE.

The amendments made by this subtitle shall
take effect October 1, 2002.
SEC. 509. SUNSET CLAUSE.

The amendments made by sections 503 and 504
cease to be effective October 1, 2007, and section
505 ceases to be effective 120 days after such
date.

Subtitle B—Funding Provisions Regarding
Food and Drug Administration

SEC. 521. OFFICE OF DRUG SAFETY.
Of the amounts appropriated for the Food and

Drug Administration for a fiscal year, the Sec-
retary of Health and Human Services shall re-
serve for the Office of Drug Safety (within such
Administration), the following amounts:

(1) For fiscal year 2003, an amount equal to
the sum of $5,000,000 and the amount made
available under appropriations Acts for such
Office for fiscal year 2002.

(2) For fiscal year 2004, an amount equal to
the sum of $10,000,000 and the amount made
available under appropriations Acts for such
Office for fiscal year 2002.

(3) For each subsequent fiscal year, an
amount equal to the sum of the amount made
available under appropriations Acts for such
Office for fiscal year 2004 and an amount suffi-
cient to offset the effects of inflation occurring
after the beginning of fiscal year 2004.
SEC. 522. DIVISION OF DRUG MARKETING, ADVER-

TISING, AND COMMUNICATIONS.
For the Division of Drug Marketing, Adver-

tising, and Communications (within the Office
of Medical Policy, Food and Drug Administra-
tion), there are authorized to be appropriated
the following amounts, stated as increases above
the amount made available under appropria-
tions Acts for such Division for fiscal year 2002:

(1) For fiscal year 2003, an increase of
$2,500,000.

(2) For fiscal year 2004, an increase of
$4,000,000.

(3) For fiscal year 2005, an increase of
$5,500,000.

(4) For fiscal year 2006, an increase of
$7,500,000.

(5) For fiscal year 2007, an increase of
$7,500,000.
SEC. 523. OFFICE OF GENERIC DRUGS.

For the Office of Generic Drugs (within the
Food and Drug Administration), there are au-
thorized to be appropriated the following
amounts, stated as increases above the amount
made available under appropriations Acts for
such Office for fiscal year 2002:

(1) For fiscal year 2003, an increase of
$3,000,000.

(2) For fiscal year 2004, an increase of
$6,000,000.

(3) For fiscal year 2005, an increase of
$9,000,000.

(4) For fiscal year 2006, an increase of
$12,000,000.

(5) For fiscal year 2007, an increase of
$15,000,000.

Subtitle C—Additional Provisions
SEC. 531. TRANSITION TO DIGITAL TELEVISION.

(a) PAIR ASSIGNMENT REQUIRED.—In order to
further promote the orderly transition to digital
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television, and to promote the equitable alloca-
tion and use of digital channels by television
broadcast permittees and licensees, the Federal
Communications Commission, at the request of
an eligible licensee or permittee, shall, within 90
days after the date of enactment of this Act,
allot, if necessary, and assign a paired digital
television channel to that licensee or permittee,
provided that—

(1) such channel can be allotted and assigned
without further modification of the tables of al-
lotments as set forth in sections 73.606 and
73.622 of the Commission’s regulations (47 CFR
73.606, 73.622); and

(2) such allotment and assignment is other-
wise consistent with the Commission’s rules (47
CFR part 73).

(b) ELIGIBLE TRANSITION LICENSEE OR PER-
MITTEE.—For purposes of subsection (a), the
term ‘‘eligible licensee or permittee’’ means only
a full power television broadcast licensee or per-
mittee (or its successor in interest) that—

(1) had an application pending for an analog
television station construction permit as of Octo-
ber 24, 1991, which application was granted
after April 3, 1997; and

(2) as of the date of enactment of this Act, is
the permittee or licensee of that station.

(c) REQUIREMENTS ON LICENSEE OR PER-
MITTEE.—

(1) CONSTRUCTION DEADLINE.—Any licensee or
permittee receiving a paired digital channel pur-
suant to this section—

(A) shall be required to construct the digital
television broadcast facility within 18 months of
the date on which the Federal Communications
Commission issues a construction permit there-
fore, and

(B) shall be prohibited from obtaining or re-
ceiving an extension of time from the Commis-
sion beyond the construction deadline estab-
lished by paragraph (1).

(2) PROHIBITION OF ANALOG OPERATION USING
DIGITAL PAIR.— Any licensee or permittee receiv-
ing a paired digital channel pursuant to this
section shall be prohibited from giving up its
current paired analog assignment and becoming
a single-channel broadcaster and operating in
analog on such paired digital channel.

(d) RELIEF RESTRICTED.—Any paired digital
allotment and assignment made under this sec-
tion shall not be available to any other appli-
cant unless such applicant is an eligible licensee
or permittee within the meaning of subsection
(b).
SEC. 532. 3-YEAR DELAY IN LOCK IN PROCEDURES

FOR MEDICARE+CHOICE PLANS;
CHANGE IN CERTAIN
MEDICARE+CHOICE DEADLINES AND
ANNUAL, COORDINATED ELECTION
PERIOD FOR 2003, 2004, AND 2005.

(a) LOCK-IN DELAY.—Section 1851(e) of the
Social Security Act (42 U.S.C. 1395w–21(e)) is
amended—

(1) in paragraph (2)(A), by striking ‘‘THROUGH
2001’’ and ‘‘during 1998, 1999, 2000, and 2001’’
and inserting ‘‘THROUGH 2004’’ and ‘‘during the
period beginning January 1, 1998, and ending on
December 31, 2004’’, respectively;

(2) in the heading to paragraph (2)(B), by
striking ‘‘DURING 2002’’ and inserting ‘‘DURING
2005’’;

(3) in paragraphs (2)(B)(i) and (2)(C)(i), by
striking ‘‘2002’’ and inserting ‘‘2005’’ each place
it appears;

(4) in paragraph (2)(D), by striking ‘‘2001’’
and inserting ‘‘2004’’; and

(5) in paragraph (4), by striking ‘‘2002’’ and
inserting ‘‘2005’’ each place it appears.

(b) CHANGE IN REPORTING DEADLINE.—
(1) IN GENERAL.—Section 1854(a)(1) of such

Act (42 U.S.C. 1395w–24(a)(1)) is amended by
striking ‘‘Not later than July 1 of each year’’
and inserting ‘‘Not later than the second Mon-
day in September of 2002, 2003, and 2004 (or July
1 of each other year)’’.

(2) EFFECTIVE DATE.—The amendment made
by paragraph (1) shall apply to information sub-
mitted for years beginning with 2003.

(c) DELAY IN ANNUAL, COORDINATED ELECTION
PERIOD.—

(1) IN GENERAL.—Section 1851(e) of such Act
(42 U.S.C. 1395w–21(e)) is amended—

(A) in paragraph (3)(B), by striking ‘‘means’’
and all that follows and inserting the following:
‘‘means, with respect to a year before 2003 and
after 2005, the month of November before such
year and with respect to 2003, 2004, and 2005,
the period beginning on November 15 and end-
ing on December 31 of the year before such
year.’’; and

(B) in paragraph (6)(A), by striking ‘‘each
subsequent year (as provided in paragraph (3))’’
and inserting ‘‘during the annual, coordinated
election period under paragraph (3) for each
subsequent year’’.

(2) EFFECTIVE DATE.—The amendment made
by paragraph (1) shall apply to the annual, co-
ordinated election period for years beginning
with 2003.

(d) CHANGE TO ANNUAL ANNOUNCEMENT OF
PAYMENT RATES.—

(1) IN GENERAL.—Section 1853(b)(1) of such
Act (42 U.S.C. 1395w–23(b)(1)) is amended by
striking ‘‘not later than March 1 before the cal-
endar year concerned’’ and inserting ‘‘for years
before 2004 and after 2005 not later than March
1 before the calendar year concerned and for
2004 and 2005 not later than the second Monday
in May before the respective calendar year’’.

(2) EFFECTIVE DATE.—The amendment made
by paragraph (1) shall first apply to announce-
ments for years after 2003.

And the Senate agree to the same.

From the Committee on Energy and Com-
merce, for consideration of the House bill
and the Senate amendment, and modifica-
tions committed to conference:

BILLY TAUZIN,
MICHAEL BILIRAKIS,
PAUL E. GILLMOR,
RICHARD BURR,
JOHN SHIMKUS,
JOHN D. DINGELL,
HENRY A. WAXMAN,
SHERROD BROWN,

Provided that Mr. Pallone is appointed in
lieu of Mr. Brown of Ohio for consideration
of title IV of the House bill, and modifica-
tions committed to conference:

FRANK PALLONE, Jr.,
From the Committee on Agriculture, for
consideration of title II of the House bill and
sec. 216 and title V of the Senate amend-
ment, and modifications committed to con-
ference:

LARRY COMBEST,
FRANK D. LUCAS,
SAXBY CHAMBLISS,
CHARLES STENHOLM,
TIM HOLDEN,

From the Committee on the Judiciary, for
consideration of title II of the House bill and
secs. 216 and 401 of the Senate amendment,
and modifications committed to conference:

F. JAMES SENSENBRENNER,
Jr.,

LAMAR SMITH,
JOHN CONYERS, Jr.,

Managers on the Part of the House.

EDWARD KENNEDY,
CHRIS DODD,
TOM HARKIN,
BARBARA A. MIKULSKI,
JIM JEFFORDS,
JUDD GREGG,
BILL FRIST,
MIKE ENZI,
TIM HUTCHINSON,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the dis-
agreeing votes of the two Houses on the

amendment of the Senate to the bill (H.R.
3448), to improve the ability of the United
States to prevent, prepare for, and respond
to bioterrorism and other public health
emergencies, submit the following joint
statement to the House and the Senate in ex-
planation of the effect of the action agreed
upon by the managers and recommended in
the accompanying conference report:

The Senate amendment struck all of the
House bill after the enacting clause and in-
serted a substitute text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment that is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed to
in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and cler-
ical changes.

TITLE I—NATIONAL PREPAREDNESS
FOR BIOTERRORISM AND OTHER PUB-
LIC HEALTH EMERGENCIES

As approved by the conference Managers,
Title I addresses core public health concerns
associated with preparedness for and effec-
tive response to bioterrorism and other pub-
lic health emergencies in a number of dif-
ferent ways. First Title I improves commu-
nications between and among all levels of
government, public health officials, first re-
sponders, and health care providers and fa-
cilities during emergencies. The Managers
have authorized substantial sums in FY 2002
and beyond in grants to States, local govern-
ments, and other public and private health
care facilities and other entities to improve
planning and preparedness activities, and
educate and train health care personnel.
Under Title I, the Department of Health and
Human Services (HHS) will have a new focus,
and improved coordination and account-
ability, through a new Assistant Secretary
for Public Health emergency preparedness.
The legislation also authorizes the National
Disaster medical system, new planning and
reporting provisions, training exercises, and
improved communications strategies and
networks. The Managers also believe that
the provisions of Title I will ensure that the
nation has sufficient drugs, vaccines, and
other supplies for our emergency health se-
curity. The Managers intend for activities
under Title I to enhance the Nation’s public
health infrastructure at the national, state,
and local levels. The Managers believe that
an effective public health system is essential
to responding effectively to bioterrorism and
other public health emergencies.

Subtitle A—National Preparedness and Re-
sponse Planning, Coordinating, and Re-
porting

Section 101. National Preparedness and Re-
sponse

House provision: The House provision re-
quires the Secretary of HHS to continue the
process of developing and implementing a co-
ordinated strategy, including the prepara-
tion of a national plan for carrying out
health-related activities to prepare for and
respond effectively to bioterrorism and other
public health emergencies. The plan would
be in consultation with other Federal agen-
cies and other appropriate public and private
entities. The plan also would be coordinated
with activities of State and local govern-
ments to meet preparedness goals set out
under the Act. National preparedness goals
include providing effective assistance to
State and local governments to ensure that
they and their health care facilities have
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adequate capacity and properly trained re-
sponse personnel; a coordinated plan, effec-
tive communications networks, and labora-
tory readiness, training and surveillance; de-
veloping and maintaining medical counter-
measures against biological agents; and ef-
fective coordination at all levels of govern-
ment. There would be evaluations and re-
ports of progress.

Senate amendment: The Senate amendment
contains similar provisions.

Conference substitute: The Conference
adopts the House provisions with certain
modifications to clarify the provision does
not expand regulatory or other authority,
and to incorporate various advisory com-
mittee and study provisions. A study to
emergency response services and their use
during public health emergencies, formerly
located in section 114 of the House bill, is
now located in this section.
Section 102. Assistant Secretary for Public

Health Emergency Preparedness; National
Disaster Medical System

House provision: The House provision estab-
lishes the new position of Assistant Sec-
retary for Emergency Preparedness to co-
ordinate HHS activities under the new Act.
The provision also would authorize the Na-
tional Disaster Medical System, under the
new Assistant Secretary to provide for fur-
ther National capacity during public health
emergencies.

Senate amendment: The Senate amendment
contains a similar provision in section 211 of
the Senate amendment.

Conference substitute: The Conference sub-
stitute uses the House language with modi-
fication. The managers believe that there is
a need to increase coordination of the De-
partment of Health and Human Services’ ef-
forts in responding to bioterrorism and other
public health emergencies, and thus has pro-
vided for the creation of an Assistant Sec-
retary for Public Health Emergency Pre-
paredness. The substitute also formally es-
tablishes the National Disaster Medical Sys-
tem (NDMS), recognizing the important role
already played by the NDMS in the Federal
government’s response to all types of emer-
gencies and disasters. The substitute also ad-
dresses a number of critical personnel issues
within the NDMS, including liability protec-
tions, employment rights, and compensation
for work injuries. In addition, the Secretary
shall take into account the role and exper-
tise of the Agency for Toxic Substances and
Disease Registry.
Section 103. Improving Ability of Centers for

Disease Control and Prevention
House provision: The House bill provides au-

thorization and multi-year contracting au-
thority for the renovation, development and
security at facilities for the Centers for Dis-
ease Control and Prevention (CDC). The
House bill also enhances training and nation-
wide laboratory capacity, and the establish-
ment of integrated, national public health
communications and surveillance networks.

Senate amendment: The Senate amendment,
in section 202, also contains provisions for
upgrading CDC’s activities and facilities.

Conference substitute: The Conference sub-
stitute adopts the House provision with
modifications. The substitute recognizes the
critical role played by CDC in the nation’s
efforts to defend against bioterrorism and
other public health emergencies. The Man-
agers are concerned by extreme disrepair at
many CDC laboratories and believe that re-
pair and modernization funds are desperately
needed. To that end, the substitute has pro-
vided multi-year contracting authority for
CDC and has authorized an accelerated pro-
gram of facilities funding. The substitute
also recognizes the central role played by
CDC in maintaining robust public health

alert communications and surveillance net-
works, and has provided for grants, con-
tracts, and cooperative agreements to fur-
ther strengthen a national network that in-
cludes public health laboratories and other
health care facilities. Provisions concerning
priorities for public health lab enhancements
have been moved to the general grants sec-
tion, section 131, of the Conference sub-
stitute.
Section 104. Advisory Committees and Commu-

nications; Study Regarding Communications
Abilities of Public Health Agencies

House provision: Section 104 of the House
bill establishes an advisory committee on
children and terrorism and also one on emer-
gency public information and communica-
tions. The provision also requires a coordi-
nated strategy on public health communica-
tions during a bioterrorism attack. Section
111 also contains a provision for a study re-
garding the communications ability of pub-
lic health agencies and to improve tele-
communications infrastructure and
connectivity during public health emer-
gencies.

Senate amendment: Section 213 of the Sen-
ate amendment contains similar provisions.
Section 214 of the Senate amendment also
contains a provision establishing the official
Federal Internet Site on Bioterrorism.

Conference substitute: The Conference sub-
stitute adopts, with minor modification, the
provisions from the House and Senate estab-
lishing an advisory committee on children
and terrorism; an advisory committee on
emergency public information and commu-
nications; a coordinated strategy on public
health communications during a bioter-
rorism attack; and the official Federal Inter-
net Site on Bioterrorism.
Section 105. Education of Health Care Per-

sonnel; Training Regarding Pediatric Issues
House provision: The House bill requires the

establishment of core curriculum materials
for public health emergencies, for the pur-
pose of education and training of health care
personnel.

Senate amendment: Section 105 of the Sen-
ate amendment contains a similar provision.

Conference substitute: The Conference sub-
stitute adopts the House provision with
minor modification. The Managers intend
that the eligible entity phrase ‘‘other appro-
priate educational entities’’ includes medical
schools that have established departments of
medical education.
Section 106. Grants Regarding Shortages of Cer-

tain Health Professionals
House provision: The House bill provides

grants for training and education to certain
categories of health care professionals for
which there exist shortages impacting the
ability to respond to bioterrorism and other
public health emergencies.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference
adopts the House provision without modi-
fication.
Section 107. Emergency System for Advance

Registration of Health Professions Volun-
teers

House provision: The House bill establishes
a national system to help verify the licenses,
credentials and hospital privileges of health
professionals who volunteer to respond dur-
ing public health emergencies.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference
adopts the House provision with modifica-
tions to make clear that use of the
verification database is entirely voluntary,
and that nothing in the section changes the
roles of States in licensing or hospitals in es-
tablishing privileging requirements.

Section 108. Working Groups
House provision: House section 108 makes

modifications to the existing working groups
in section 319 of the Public Health Service
Act (PHSA).

Senate amendment: The Senate amendment
also makes modifications and additions to
the working group provisions. The Senate
amendment also consolidates the two exist-
ing working groups in sections 319F of the
Public Health Service Act.

Conference substitute: The Conference sub-
stitute adopts a single working group, but
allows for subcommittees to represent the
working group with respect to particular
matters. The authority of the working group
is limited through various savings clauses.
The primary purposes of the working group
are consultation, assisting in coordination,
and making recommendations on a variety
of topics related to preparedness for and re-
sponse to bioterrorism and other public
health emergencies. The Managers expect
the working group to take into account the
role and expertise of the Agency for Toxic
Substances and Disease Registry. Addition-
ally, the Managers encourage the working
group to recognize the role of private ambu-
lance services, especially when they may be
the only ambulance services in the area.
Section 109. Antimicrobial Resistance

House provision: The House bill authorizes
further research and DNA analysis of pri-
ority pathogens that may be used by bio-
terrorists, and contains other provisions con-
cerning antimicrobial resistance.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision on anti-
microbial resistance. The provision con-
cerning priority pathogens has been moved
to section 125 of the Conference substitute.
Section 110. Supplies and Services in Lieu of

Award Funds
House provision: The House bill provides

flexibility to allow the Secretary of HHS to
supply actual supplies, equipment, or serv-
ices instead of, or in conjunction with,
grants.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision.
Section 111. Additional Amendments

House provision: The House bill makes revi-
sions to time frames to accelerate prepared-
ness planning.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision.

Subtitle B—Strategic National Stockpile;
Development of Priority Countermeasures

Section 121. Strategic National Stockpile
House provision: The House bill authorizes a

national stockpile or stockpiles of drugs,
vaccines, biologic products, medical devices
and supplies to meet the health security
needs of the United States. It requires en-
hanced procedures for coordination, mainte-
nance, delivery, and distribution. House au-
thorization language in section 151 of the
House bill specifies specific sums for small-
pox vaccines.

Senate amendment: Section 201 of the Sen-
ate amendment also authorizes a national
stockpile, and separately has a provision
under section 402 for authorizing smallpox
vaccines for the stockpile.

Conferece substitute: The Conference sub-
stitute adopts the House provision with
modifications and inclusion of a specific pro-
vision on smallpox vaccines. The Managers
believe that antiviral products may be ap-
propriate for the strategic national stockpile
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and may include antiviral products reviewed
by the Food and Drug Administration (FDA)
or National Institutes of Health (NIH).
Section 122. Accelerated Approval of Priority

Countermeasures
House provision: The House bill clarifies

certain fast-track authority for drug priority
countermeasures under the Federal Food,
Drug, and Cosmetic Act.

Senate amendment: Section 405 of the Sen-
ate amendment contains a similar provision.

Conference substitute: The Conference sub-
stitute adopts the Senate provision with
modification.
Section 123. Issuance of Rule on Animal Trials

House provision: The House bill requires the
FDA to issue a final rule within six months
allowing reliance on animal trials for certain
priority countermeasures for public health
emergencies.

Senate amendment: The Senate amendment
contains a similar requirement with a 30-day
time frame.

Conference substitute: The Conference sub-
stitute adopts the House provision with
modifications to provide the rule within 90
days of the date of enactment.
Section 124. Security for Countermeasure Devel-

opment and Production
House provision: The House bill authorizes

the Secretary, in consultation with the At-
torney General and Secretary of Defense, to
provide technical or other assistance to en-
hance security at facilities that conduct de-
velopment, production, distribution, or stor-
age of priority countermeasures.

Senate amendment: Section 402 of the Sen-
ate amendment contains a similar provision
and also provides for best practices guide-
lines.

Conference substitute: The Conference sub-
stitute adopts the House provisions without
a requirement for best practices guidelines.
Section 125. Accelerated Countermeasure Re-

search and Development
House provision: The House bill directs the

Secretary to conduct an accelerated counter-
measure development program, and to award
grants for biomedical research, development
of vaccines, and diagnostic tests for priority
countermeasures.

Senate amendment: Section 404 of the Sen-
ate amendment contains similar provisions.

Conference substitute: The Conference sub-
stitute adopts the Senate provisions with
modifications. The House provision con-
cerning priority pathogens is included. The
Managers encourage the Secretary to con-
sider novel methods for detecting and identi-
fying viral and bacterial pathogens, and de-
veloping and manufacturing effective thera-
peutic responses, including both vaccines
and antibiotics. The Managers also encour-
age the Secretary to consider the use of
emerging biophysical and biomanufacturing
technologies that hold the promise of pro-
ducing rapid detection/response programs
that can achieve accelerated responses to
bioterrist attacks or threats. In addition, the
Managers encourage the Secretary, in co-
ordination with the Administrator of the En-
vironmental Protection Agency, to develop
protocols for and enhance facilities for test-
ing technologies used to decontaminate fa-
cilities contaminated as a result of bioter-
rorism.
Section 126. Evaluation of New and Emerging

Technologies Regarding Bioterrist Attack
and Other Public Health Emergencies

House provision: The House bill requires the
Secretary to evaluate new and emerging
technologies to help detect, identify, diag-
nose, or conduct public health surveillance
activities for public health emergencies, and
prioritize development and deployment
where warranted.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision with lim-
iting modifications.

Section 127. Potassium Iodide

House provision: The House bill requires the
Secretary to make potassium iodide avail-
able to States and local governments that
submit a plan for local stockpile and dis-
tribution for the population within 20 miles
of a nuclear power plant.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision with
modifications that include authority pro-
vided to the President; additional restric-
tions on the eligibility of local governments;
and a different schedule for effective dates,
and other modifications.

Subtitle C—Improving State, Local, and Hos-
pital Preparedness for and Response to
Bioterrorism and Other Public Health
Emergencies

Section 131. Grants to Improve State, Local, and
Hospital Preparedness for and Response to
Bioterrorism and Other Public Health Emer-
gencies

House provision: The House bill modifies
current authorities under section 319 of the
PHSA and otherwise authorized grant fund-
ing to improve State, local, and hospital pre-
paredness for and response to bioterrorism
and other public health emergencies through
the existing mechanisms of the PHSA. Au-
thorization was provided from FY 2002–2006.

Senate amendment: The Senate amendment
contains a provision for State block grants
for fiscal years 2002–2003 for bioterrorism ac-
tivities only, and the authorization would
not continue past FY 2003. It also provides an
authorization for bioterrorism medical cen-
ters with authorization from FY 2002–2006,
limited to bioterrorism activities. Finally,
the Senate amendment maintains and au-
thorizes a portion of funding under section
319 for a broader list of purposes and eligible
entities.

Conference substitute: The Conference sub-
stitute reflects a compromise between House
and Senate approaches. For FY 2003, there is
a modified State block grant provision. Be-
yond FY 2003, greater flexibility is provided
to the Secretary to either continue the same
approach or modify the approach without
the restrictions of the FY 2003 formulas. The
substitute also provides authorization for
the purpose of enhancing the preparedness of
hospitals (including children’s hospitals),
clinics, health centers, and primary care fa-
cilities, and for planning and administrative
purposes relating to such authorizations. For
FY 2004–2006, there is a new section 319 C–2.

The Managers want to ensure that section
131 does not delay or disrupt the current
grants and cooperative agreements that the
Administration has been using in FY 2002, in-
cluding those programs administered by CDC
and the Health Resources and Services Ad-
ministration (HRSA). It is the Managers’ in-
tent to allow the Administration to continue
this approach. The Managers expect the Ad-
ministration to evaluate the effectiveness of
the program and make revisions where nec-
essary to improve effectiveness and account-
ability.

The Managers intend that a permissible
use of funds under this section includes
grants to one or more centers of excellence
to develop appropriate innovative tech-
nology projects—for example, the develop-
ment of a web-based computerized planning
application that incorporates standardized
language and utilizes wireless mobile tech-
nology. The Managers intend that training

programs pursuant to this section could in-
clude the use of virtual reality training
methods, human patient simulators, com-
puter-assisted training modalities, and inter-
net-based training and modeling capabilities.
One or more centers of excellence could be
established to develop, deploy, and evaluate
virtual and augmented reality-based, inter-
net-ready training capabilities.

Subtitle D—Emergency Authorities;
Additional Provisions

Section 141. Reporting Deadlines

House provision: The House bill provides ex-
tensions for certain reporting deadlines dur-
ing a public health emergency, and for trans-
fer authority for funds during a public health
emergency.

Senate amendment: The Senate amendment
contains an analogous provision on reporting
deadlines and no new transfer authority.

Conference substitute: The Conference sub-
stitute adopts the Senate provision on re-
porting deadlines with minor modifications.

Section 142. Streamlining and Clarifying Com-
municable Disease Quarantine Provisions

House provision: The House bill changes ex-
isting law to expand the authority of the
Secretary, in consultation with the Surgeon
General, and under certain conditions, to
specify diseases that are subject to indi-
vidual detention orders.

Senate amendment: The senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision with
modifications to the standards required be-
fore the Secretary may exercise this author-
ity.

Section 143. Emergency Waiver of Medicare,
Medicaid, and SCHIP Requirements

House provision: Section 143 allows the Sec-
retary of Health and Human Services to
waive certain requirements (and related reg-
ulations) in of titles XVIII, XIX, and XXI of
the Social Security Act (as well as require-
ments and regulations under title XI of the
Social Security Act, only as necessary to ef-
fectuate the waiver of the enumerated re-
quirements of titles XVIII, XIX, and XXI to
meet the purposes of this section) in the
event of an emergency or disaster in order
to: (1) facilitate the provision of health serv-
ices in the emergency or disaster area, and
(2) ensure that health care providers who fur-
nish care in good faith to individuals en-
rolled in these programs during an emer-
gency or disaster may be reimbursed without
penalty. The Secretary can waive require-
ments pertaining to: conditions of participa-
tion for providers; provider licensing require-
ments; sanctions for physician self-referral;
sanctions relating to transferring patients in
an emergency; and deadlines for filing re-
ports for periods of up to 90 days.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision with
modifications. The Managers agree that the
Secretary shall provide written notice to
Congress, including a certification that a
waiver is necessary. This notice shall be
issued before the waiver authority is exer-
cised. Additionally, the Secretary must re-
port to Congress within a year evaluating
the effectiveness of the approaches used dur-
ing the operation of the waiver. The time
frame for such waivers shall be 60 days.

Section 144. Provision for Expiration of Public
Health Emergencies

House provision: The House bill provides
that public health emergencies expire by an-
nouncement of the Secretary, or after 90
days. The Secretary may renew emergency
declarations at his or her discretion.
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Senate amendment: Section 212 of the Sen-

ate Amendment contains a similar provision,
but with a 180-day expiration period.

Conference substitute: The Conference sub-
stitute adopts the House provision with
amendments, including clarifying the status
of any existing declaration of public health
emergencies.

Subtitle—Additional Provisions

Section 151. Designated State Public Emergency
Announcement Plan

House provision: Section 135 of the House
bill amends the Stafford Act to provide for
coordinated communications response.

Senate amendment: Section 312 of the Sen-
ate amendment contains an identical provi-
sion.

Conference substitute: The Conference sub-
stitute adopts the identical House and Sen-
ate provisions.

Section 152. Expanded Research by Secretary of
Energy

House provision: The House bill expands
current research at the Department of En-
ergy (DOE) and the National Nuclear Secu-
rity Administration (NNSA) on rapid detec-
tion of pathogens likely to be used in bioter-
rorist attacks or other agents that may
cause a public health emergency.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision.

Section 153. Expanded Research on Worker
Health and Safety

House provision: The House bill authorizes
the National Institutes of Occupational Safe-
ty and Health (NIOSH) to expand research on
health and safety of workers who are at risk
for bioterrorist threats or attacks in the
workplace.

Senate amendment: The Senate amendment
contains an analogous provision.

Conference substitute: The Conference sub-
stitute adopts the Senate Amendment with
minor modification.

Section 154. Enhancement of Emergency Pre-
paredness of Department of Veterans Affairs

House provision: The House bill has no anal-
ogous provision.

Senate amendment: The Senate amendment
has no analogous provision.

Conference substitute: The Conference sub-
stitute instructs the Secretary of Veterans
Affairs to take appropriate actions to en-
hance the readiness of the Department’s
medical centers and research facilities for a
chemical or biological attack, based on the
results of an evaluation to be conducted by
the Secretary on the security needs at these
facilities.

Section 155. Reauthorization of Existing Pro-
gram

House provision: The House bill has no anal-
ogous provision.

Senate amendment: The Senate amendment
has no analogous provision.

Conference substitute: The Conference sub-
stitute amends section 582(f) of the Public
Health Service Act by reauthorizing a grant
program through 2006 that provides awards
to public and private entities, as well as In-
dian tribes and tribal organizations, that de-
velop programs focusing on the behavioral
and biological aspects of psychological trau-
ma response and research that will help
treat psychiatric disorders of children and
youth resulting from witnessing or experi-
encing a traumatic event.

Section 156. Sense of Congress

House provision: The House bill has no anal-
ogous provision.

Senate amendment: The Senate amendment
states that Congress recognizes that many

university-based programs are already func-
tioning and developing important biodefense
products and solutions. Congress should rec-
ognize the importance of supporting work
done at university centers and laboratories.
In addition, Congress should recognize the
importance of existing public and private
university-based research, training, public
awareness, and safety-related biological de-
fense programs in the awarding of grants and
contracts made in accordance with this Act.

Conference substitute: The Conference sub-
stitute contains one modification to the Sen-
ate amendment, which clarifies that the Sec-
retary of Health and Human Services may
recognize the importance of existing public
and private university-based efforts in
grants and cooperative agreements.
Section 157. General Accounting Office Report

House provision: The House bill has no anal-
ogous provision.

Senate amendment: The Senate amendment
requires a General Accounting Office (GAO)
report to Congress on Federal bioterrorism-
related activities.

Conference substitute: The Conference sub-
stitute amends section 319F of the Public
Health Service Act to require GAO to report
on Federal bioterrorism-related activities,
including research, preparedness, and re-
sponse, to the following committees: Senate
Health, Education, Labor, and Pensions;
Senate Appropriations; House Energy and
Commerce; and House Appropriations.
Section 158. Certain Awards

House provision: The House bill has no anal-
ogous provision.

Senate amendment: The Senate amendment
has no analogous provision.

Conference substitute: The Conference sub-
stitute amends section 319(a) of the Public
Health Service Act by inserting after
‘‘grants,’’ ‘‘providing awards for expenses,
and.’’
Section 159. Public Access Defibrillation Pro-

grams and Public Access Defibrillation Dem-
onstration Projects

House provision: The House bill contains no
such analogous provision.

Senate amendment: The Senate amendment
contains no such analogous provision.

Conference substitute: The Conference sub-
stitute amends section 243 of title 42, United
States Code, to enact the ‘‘Community Ac-
cess to Emergency Defibrillation Act of
2002.’’ The Conference substitute directs the
Secretary to establish a new grant program
for States, political subdivisions of States,
Indian tribes, and tribal organizations to de-
velop and implement public access
defibrillation programs. These grants may be
used to purchase automated external
defibrillators (AEDs), to provide automated
external defibrillation and basic life support
training in AED usage, to provide informa-
tion to community members about the pub-
lic access defibrillation program, to provide
information to the local emergency medical
system regarding the placement of AEDs,
and to produce materials to encourage pri-
vate companies to purchase AEDs. For this
new grant program, the Conference sub-
stitute authorizes the appropriation of $25
million in fiscal year 2002, and such sums as
may be necessary for each of the fiscal years
2004 through 2006. The Conference substitute
also establishes a new grant program for po-
litical divisions of States, Indian tribes, and
tribal organizations to develop and imple-
ment innovative, comprehensive, commu-
nity-based public access defibrillation dem-
onstration projects. These grants may be
used to purchase AEDs, to provide basic life
training in automated external defibrillator
usage, to provide information to community
members about the public access

defibrillation demonstration project, and to
provide information to the local emergency
medical services system regarding the place-
ment of AEDs. For these demonstration
projects, the Conference substitute author-
izes the appropriation of $5 million for fiscal
years 2003 through 2006. The Managers intend
that the ‘‘Good Samaritan’’ protections re-
garding emergency use of AEDs outlined in
section 238(q) of title 42, United States Code
will apply to this section. It is the intent of
the Managers that this new program coordi-
nates its activities with the Rural AED pro-
gram and avoid duplication of effort.

TITLE II—ENHANCING CONTROLS ON
DANGEROUS BIOLOGICAL AGENTS AND
TOXINS

Subtitle A—Department of Health and
Human Services

Section 201. Regulation of Certain Biological
Agents and Toxins

House provision: The House bill requires all
persons who possess, use or transfer ‘‘select
agents’’—the 36 biological agents or toxins
currently determined by the Secretary of the
Department of Health and Human Services
(HHS) to pose ‘‘a severe threat to public
health and safety’’—to register with the Sec-
retary and be subject to reasonable safety
and security requirements and inspections.
Current law requires registration only of
those entities transferring such agents. The
House bill also directs that the Secretary
maintain a national database of all such
agents, with sufficient information to facili-
tate their identification and traceability.
The Secretary, in consultation with the At-
torney General, must establish specific secu-
rity requirements for registered facilities
and a personnel screening protocol to ensure
that access to such agents is not permitted
by individuals who are ‘‘restricted persons’’
under the USA PATRIOT Act (18 U.S.C.
175b), are named in a warrant for violent
criminal or terrorist activity, are under in-
vestigation for involvement in domestic or
international terrorist or criminal organiza-
tions, or suspected of spying for the military
or intelligence operations of a foreign na-
tion. The Secretary is granted authority to
assist public and nonprofit private entities
in meeting such security requirements. The
House bill also imposes civil penalties for
those who violate the regulations, up to
$500,000.

The House bill grants the Secretary discre-
tion to make exemptions to the registration
requirements only where those exemptions
are consistent with protecting the public
health and safety—for example, with respect
to inactivated or attenuated strains of select
agents used in vaccines or other products for
legitimate medical research or use—or when
the agent is presented for diagnosis,
verification or proficiency testing purposes
at a clinical laboratory and is promptly de-
stroyed or transferred to a registered facility
after such identification. The House bill also
exempts from mandatory disclosure under
the Freedom of Information Act (FOIA) site-
specific or identifying information sub-
mitted under these regulations concerning
registered persons, select agents, and secu-
rity mechanisms.

Senate amendment: The Senate amendment
is substantially similar to the House bill but
differs in a few respects. First, in developing
the list of select agents, the Secretary is di-
rected to consider the needs of children and
other vulnerable populations. Second, indi-
viduals who seek access to select agents are
screened only to identify if they are ‘‘re-
stricted persons’’ under the USA PATRIOT
Act, or are named in a warrant for participa-
tion in a domestic or international act of
terrorism. Third, the Secretary is permitted
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to exempt certain attenuated or inactive bi-
ological agents or toxins and certain ap-
proved medical products from the list of se-
lect agents.

Conference substitute: The Conference sub-
stitute adopts provisions of both bills, with
significant modifications. The primary goals
of this subtitle are to ensure the prompt re-
porting to the Federal government of posses-
sion of select agents (including by those who
were in possession prior to April 15, 1997, the
effective date for reporting transfers of se-
lect agents), to increase the security over
such agents (including access controls and
screening of personnel), and to establish a
comprehensive and detailed national data-
base of the location and characterization of
such agents and the identities of those in
possession of them. To effectuate these
goals, the substitute requires that, at a min-
imum, all possession of select agents (unless
exempt under the provisions of this subtitle)
must be registered with the Secretary. The
Managers expect that most ‘‘persons’’ who
register under this subtitle will be public and
private entities, rather than individuals. But
these provisions also will cover individuals
possessing, using or transferring select
agents who have not been granted authority
to do so by registered persons. If an indi-
vidual has not been granted such authority,
then that individual would be a person re-
quired to register under this subtitle. If an
individual has been granted such authority
without proper authorization from the Sec-
retary, as required by this subtitle, then the
registered person is subject to any penalties
provided for violation of such regulations.
The Managers emphasize that the primary
responsibility for registration and the
screening of employees working with select
agents is with the entity or employer, not
the individual employee. The Secretary also
is required to promulgate regulations estab-
lishing safety requirements for the posses-
sion, use, and transfer of select agents. These
regulations must include procedures to pro-
tect the public safety in the event the safety
requirements for possession, use or transfer
are violated.

The Managers recognize that some select
agents may pose a greater threat to the pub-
lic health and safety than others. Accord-
ingly, the Conference substitute amends the
security requirements of both bills by adding
the phrase ‘‘commensurate with the risk
such agent or toxin poses to public health
and safety (including the risk of use in do-
mestic or international terrorism).’’ The
Secretary will have flexibility to impose dif-
ferent levels of security requirements on dif-
ferent select agents based on his or her eval-
uation of the level of threat to the public, as
is currently done with respect to laboratory
biosafety levels. Because an agent must pose
a severe threat to human health to be placed
on the select agent list, the Secretary may
not decide that security requirements or reg-
istration of possession are unnecessary for a
particular select agent.

The substitute also modifies the existing
statutory requirements for the transfer regu-
lations by adding ‘‘and security measures’’
after ‘‘safeguards’’ in the term ‘‘safeguards
to prevent access . . . for use in domestic or
international terrorism or for any other
criminal purposes’’ to clarify that such regu-
lations include the imposition of security re-
quirements. The substitute also requires
that registered persons promptly notify the
Secretary whenever a select agent is lost,
stolen, or released outside of a biocontain-
ment area of a facility. Current HHS regula-
tions do not mandate such notifications.

The Conference substitute adds new provi-
sions regarding the screening of entities and
individuals seeking to register their posses-
sion, use or transfer of select agents. While

both the House and Senate bills mandate
screening of individuals seeking access to
agents through a registered person, neither
bill required screening of the registered per-
sons themselves. The substitute provides for
such screening in a similar manner to that
performed for individuals working at the fa-
cilities of registered persons. Further with
respect to screening, the substitute drops the
provision in both bills relating to out-
standing warrants, as duplicative of the fugi-
tive provision in the restricted person cat-
egories of the USA PATRIOT Act, and adds
a screening category that was in neither
bill—those reasonably suspected of commit-
ting Federal crimes of terrorism. The sub-
stitute includes but makes revisions to the
two additional screening categories con-
tained in the House bill to ensure an objec-
tive basis for governmental suspicion of in-
volvement with terrorist or criminal organi-
zations, or with foreign powers. In the case
of restricted persons, the substitute man-
dates that access to select agents be denied,
because of the criminal prohibition on pos-
session by such persons. In the case of per-
sons falling within the other three specified
categories, the substitute grants the Sec-
retary and Attorney General discretion in
determining how to proceed, given the law
enforcement sensitivity of such situations.
By making this distinction between the han-
dling of restricted persons and other screen-
ing categories, the Managers do not intend
that potential terrorists or foreign agents
should be subject to a less strict screening
standard than restricted persons. The sub-
stitute also clarifies that the screening per-
formed by the Attorney General is for the
sole purpose of identifying—through the use
of official, electronic databases available to
the Federal government—whether an indi-
vidual or entity falls within any of the speci-
fied categories, and for notifying the HHS
Secretary of such identification. It is the
Managers’ intent that the term ‘‘electronic
databases’’ is not meant to preclude the use
of other databases or files by the Attorney
General to clarify or confirm information
obtained during the electronic database
search.

To address concerns within the academic
and research communities about the timeli-
ness and accuracy of the background screen-
ing process, the Conference substitute
amends both bills by requiring ‘‘prompt’’ ac-
tion by the Attorney General and the Sec-
retary with respect to screening of and noti-
fication to affected individuals, and by pro-
viding for an expedited review process where
good cause has been demonstrated by the
registered person. The substitute also pro-
vides for a review of denials by the Secretary
based on the screening process, and subse-
quent judicial review—with provisions to en-
sure that classified or sensitive law enforce-
ment information is not compromised during
such reviews. Specifically, the substitute al-
lows for ex parte review by the Secretary in
administrative proceedings, and the court
during judicial review, whenever a denial is
challenged. In providing the right for ex
parte review, the Managers intend to protect
classified and law enforcement sensitive in-
formation, including through the use of in
camera proceedings. Moreover, the Managers
intend that a reviewing court should not
order the disclosure of any information that
the United States believes may compromise
national security or an ongoing law enforce-
ment investigation without affording the
United States an opportunity for further re-
view in accordance with this subtitle. It is
the Managers’ overall expectation that the
screening process be conducted in a timely
and fair manner, and that the Secretary and
the Attorney General will work closely to-
gether to effectuate such intent.

With respect to the national database of
select agents that the Secretary must de-
velop pursuant to this section, the Con-
ference substitute slightly alters the lan-
guage used in both bills with respect to the
database’s purpose. The object of the reg-
istration and database requirements is to
provide information about all persons pos-
sessing, using or transferring select agents,
and to collect sufficiently detailed charac-
terization information on the registered se-
lect agents so that the database can differen-
tiate between and within strains of a given
agent or toxin. Such information should be
in a format that public health and law en-
forcement officials can use to identify the
origin or source of an agent or toxin that is
used to cause harm to the public. Because of
concerns over the potential for misconstruc-
tion, the term ‘‘traceability’’—which could
imply a chain of custody or tracking require-
ment—was eliminated, and was replaced
with the concept of ‘‘source.’’

Significant modifications were made to
both bills with respect to exemptions from
the statutory and regulatory requirements
governing select agents. The Conference sub-
stitute establishes several exemptions from
the regulatory regime for select agents, most
of which are consistent with the Secretary’s
current regulations and practices. First, the
Conference substitute adopts, with modifica-
tions, the Senate amendment’s language
with respect to product exemptions. The sub-
stitute directs the Secretary to exempt from
such regulations products that are, bear or
contain a select agent and are licensed or ap-
proved under several specified Federal laws,
unless the Secretary determines that addi-
tional regulation is necessary for a specific
product to ensure protection of public health
and safety. The Managers intend that the
Secretary will exempt by regulation cat-
egories of products, consistent with current
regulations, and will act to regulate a spe-
cific product, or a particular application of a
specific product, only when existing regula-
tion under other Federal laws is inadequate.
For example, HHS currently exempts the
FDA-approved medical product Botox, which
is the select agent botulinum toxin, when it
is used by licensed physicians in the treat-
ment of patients. However, when it is used in
purely research settings or as part of early-
stage clinical trials, HHS has chosen not to
exempt Botox from current regulations. The
Managers do not intend to alter this flexi-
bility.

Second, the Conference substitute adds a
provision granting the Secretary discre-
tionary authority to exempt, on a case-by-
case basis, investigational products when
they are being used in investigational or
clinical trials authorized under other Fed-
eral laws, such as the Federal Food, Drug,
and Cosmetic Act. Given the time sensitivity
of such trials, the substitute also includes a
provision mandating a prompt determina-
tion by the Secretary of such an exemption
request—within 14 days after the applicant
has submitted a complete exemption request
and has notified the Secretary that the in-
vestigation may proceed as authorized under
Federal law.

Third, with respect to clinical or diag-
nostic laboratories that may come into pos-
session of select agents when conducting
specimen diagnosis, verification or pro-
ficiency testing, the substitute adopts with
minor changes the comparable provisions in
the House and Senate bills. The Secretary
shall exempt such laboratories from reg-
istration requirements, but only if they re-
port the identification of select agents to the
Secretary and either promptly transfer the
agent to a registered person or destroy the
agent on site, in accordance with regulations
established by the Secretary. While HHS cur-
rently exempts such laboratories, existing
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regulations permit them to transfer, destroy,
or store the agent on site for reference pur-
poses. The Conference substitute expressly
rejects that regulatory approach, as it is in-
consistent with the fundamental premise of
this title—that all those who maintain pos-
session of a select agent must register and be
subject to appropriate security and safety re-
quirements. The Secretary may not exempt
laboratories that possess select agents for
reference purposes, or any other clinical or
diagnostic laboratories that do not qualify
for an exemption under the terms of this
title. In addition, the Conference substitute
creates two temporary exemption authori-
ties to deal with public health emergencies
and agricultural emergencies, whether do-
mestic or foreign.

With respect to funding, the Conference
substitute authorizes such sums as may be
necessary to carry out these new and ex-
panded functions. The Managers note that,
historically, HHS has had insufficient re-
sources to properly run the existing select
agent transfer program. While current regu-
lations permit inspections, only 20 percent of
all registered facilities have been inspected
since the inception of the program in 1997,
and virtually none of these inspections were
conducted prior to registration. The Man-
agers also note that HHS received a large in-
crease in funding for this program in the Fis-
cal Year 2002 supplemental appropriations
bill. Given the broader, but uncertain scope
of the new regulatory regime, it is unclear
whether additional funds beyond current ap-
propriations will be necessary for Fiscal
Year 2003. Once all persons possessing select
agents notify the Secretary of such posses-
sion 90 days after enactment of this title, the
appropriations level may need to be re-evalu-
ated.
Section 202. Implementation by Department of

Health and Human Services
House provision: The House bill requires no-

tification to the Secretary by all persons
possessing select agents within 60 days of en-
actment, and an interim final rule estab-
lishing a regulatory structure to be issued
within 120 days of enactment.

Senate amendment: The Senate amendment
requires the Secretary to issue an interim
final rule within 180 days of enactment, and
requires all persons possessing select agents
to register within 60 days of issuance of the
rule.

Conference substitute: The Conference sub-
stitute adopts the House bill with modifica-
tions. The substitute requires notification to
the Secretary by all persons possessing se-
lect agents within 90 days of enactment,
based on guidance issued by the Secretary
within 30 days of enactment, and the
issuance of an interim final rule within 180
days of enactment. The substitute also pro-
vides that the interim final rule shall in-
clude time frames for applicability of the
rule that minimize disruption of research or
educational projects that involves select
agents and that were underway as of the ef-
fective date of such rule. The Managers note
that the interim final rule and effective date
provisions will result in these new regula-
tions going into effect at approximately the
same time as the National Institutes of
Health (NIH) begins to award Fiscal Year
2003 grants for research, some of which will
be in the select agent area. The Managers ex-
pect that the Secretary will encourage those
seeking such grants to begin the registration
and screening process under this title con-
currently with the NIH grant process, and
that the Secretary will ensure the timely
registration and screening of such grantees,
so as not to delay this important research.
Section 203. Effective dates

House provision and Senate amendment: both
the House bill and the Senate amendment

provide that regulations promulgated by the
Secretary under section 511 of the
Antiterrorism and Effective Death Penalty
Act of 1996 are deemed to have been promul-
gated under section 351A of the Public
Health Service Act, as added by this Act.
They both also provide that the FOIA ex-
emptions apply retroactively to the effective
date of the Antiterrorism and Effective
Death Penalty Act of 1996.

Conference substitute: The Conference sub-
stitute adopts the same provisions.
Section 204. Conforming Amendment

House provision and Senate amendment: Both
the House bill and the Senate amendment re-
peal those provisions of the Antiterrorism
and Effective Death Penalty Act of 1996 that
have been codified in section 351A of the
Public Health Service Act by this Act.

Conference substitute: The Conference sub-
stitute adopts the same provisions.

Subtitle B—Department of Agriculture
Section 211. Short Title

House provision and Senate amendment: Nei-
ther the House bill nor the Senate amend-
ment contain any analogous provision.

Conference substitute: The Conference sub-
stitute includes a new subtitle, with its own
short title—the Agricultural Bioterrorism
Protection Act of 2002.
Section 212. Regulation of Certain Biological

Agents and Toxins
House provision and Senate amendment: Nei-

ther the House bill nor the Senate amend-
ment contain any analogous provision.

Conference substitute: The Conference sub-
stitute adopts provisions that would grant
comparable regulatory authorities to the
U.S. Department of Agriculture (USDA) as
those granted to HHS under subtitle A of
this title for the regulation of possession,
use or transfer of listed biological agents and
toxins that present a severe threat to plant
or animal health, or animal or plant prod-
ucts. In an effort to minimize regulatory du-
plication and burden, the substitute seeks to
ensure, to the greatest extent practicable,
uniformity in the statutory authority that
the two departments will administer. Excep-
tions exist in the criteria to be used by the
Secretary of Agriculture in developing a list
of agriculturally significant biological
agents and toxins; considerations to be made
in granting exemptions from regulation
under the statute; procedures related to civil
monetary penalties; and the time frames for
promulgation of a biological agents and tox-
ins list and the accompanying requirement
that individuals who possess these agents no-
tify the Secretary of such possession. In ad-
dition, with respect to the screening of per-
sons registering or accessing listed agents,
the substitute uses the same screening cat-
egories as are in subtitle A, but does not
mandate any denials of access, given that
possession of USDA-listed agents by re-
stricted persons is not a Federal crime. In-
stead, the Secretary and Attorney General
are granted discretion as to how to proceed
in such situations.

The Managers recognize that, under provi-
sions of current law, biologics manufacturers
have had to register, maintain associated pa-
perwork, and be subject to inspections and
requirements from both USDA and HHS.
Likewise, the Managers are aware that the
inadequacy of the penalty provisions of the
Virus-Serum-Toxin Act—enacted in 1913 and
under which USDA currently regulates these
dangerous agents—as well as the lack of au-
thority for the Secretary of Agriculture to
regulate possession of biological agents and
toxins that pose a severe threat to plant or
animal health may expose the Unite States
to potential acts of bioterrorism that could
have a devastating impact on animal and

plant health, or the domestic agricultural
economy.

The Managers intend that, in developing
the list of agents and toxins to be regulated
under this subtitle, the USDA Secretary
shall consult with other appropriate Federal
agencies. With regard to zoonotic agents,
which pose a threat to both animals and hu-
mans, the Managers expect that the USDA
Secretary will consult with the HHS Sec-
retary in developing such a list. The Man-
agers also intend that the USDA Secretary
will develop the list of regulated agents and
toxins based solely on the risk to animals or
plants, or to animal or plant products, in-
cluding consideration of the effect of expo-
sure on the production and marketability of
such products. The Managers do not intend
that the USDA Secretary will include an
agent or toxin on the USDA list because of
the effect of that agent or toxin on human
health, which is governed by the statutory
provisions of section 351A of the Public
Health Service Act, as amended by this title.

The Managers expect that most ‘‘persons’’
who register under this subtitle will be pub-
lic and private entities, rather than individ-
uals. But these provisions also will cover in-
dividuals possessing, using or transferring
listed agents who have not been granted au-
thority to do so by registered persons. If an
individual has not been granted such author-
ity, then that individual would be a person
required to register under this subtitle. If an
individual has been granted such authority
without proper authorization from the Sec-
retary, as required by this subtitle, then the
registered person is subject to any penalties
provided for violation of such regulations.
The Managers emphasize that the primary
responsibility for registration and the
screening of employees working with listed
agents is with the entity or employer, not
the individual employee.

Procedures for the registration of persons,
review of individuals, and inspection of fa-
cilities have been described in the statutory
language in some detail. Of equal importance
to the Managers are the regulations, to be
established by the Secretary, which, to en-
sure compliance with this substitute, shall
include provisions for the revocation and
suspension of registrations for failure to
maintain safe and secure facilities.
Section 213. Implementation by the Department

of Agriculture
House provision and Senate amendment: Nei-

ther the House bill nor the Senate amend-
ment contain any analagous provision.

Conference substitute: The Conference sub-
stitute provides that, within 60 days of en-
actment, the Secretary of Agriculture shall
promulgate an interim final rule that estab-
lishes an initial list of agents and toxins
meeting the statutory criteria for enhanced
regulation. Within 60 days of the publishing
of the interim final rule, all persons (unless
exempt) must notify the Secretary of such
possession. Within 180 days of enactment,
the Secretary shall promulgate an interim
final rule for carrying out the remainder of
section 212, which such rule shall include
time frames that minimize disruption of on-
going research and education with listed
agents and toxins.

Subtitle C—Interagency Coordination
Regarding Overlap Agents and Toxins

Section 221. Interagency Coordination
It is the Managers’ intent that the two

Secretaries will coordinate closely with re-
spect to exemptions from these new regu-
latory regimes for overlap agents, so as to
create a uniform and consistent approach.
The Managers also intend that, under the
Memorandum of Understanding, a regulated
party will interact with one agency with re-
spect to all matters—including registration,
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screening, and inspections—so as to avoid
confusion and forum shopping. The Managers
also expect that the two Departments will
coordinate and consult with respect to over-
lap agent registration, screening, and exemp-
tions in a timely manner, particularly in sit-
uations of public health or agricultural
emergencies.

Within 18 months of the implementation of
a Memorandum of Understanding between
USDA and HHS, the Managers intend that a
formal, joint regulatory system shall be im-
plemented by the two Departments for
agents and toxins that appear on both the
USDA and HHS lists. Once implemented, the
Managers intend that these joint regulations
shall supercede the Memorandum of Under-
standing with respect to matters covered by
such regulations.

Subtitle D—Criminal Penalties Regarding
Certain Biological Agents and Toxins

Section 231. Criminal Penalties
House provision: The House bill authorizes

amendments to current law to require all
persons who possess, use of transfer biologi-
cal agents or toxins that have been listed as
select agents by the HHS Secretary to reg-
ister with the Secretary. To enforce these
new regulatory provisions, subsection (a) of
section 231 of the House bill provides that
any person who knowingly transfers a select
agent to any person without first verifying
such registration with the Secretary could
be fined or imprisoned up to five years, or
both. The subsection also provides that any
person who knowingly possesses a biological
agent or toxin, where such agent or toxin is
a select agent for which such person has not
obtained a registration required by the Sec-
retary, could be fined or imprisoned for up to
five years, or both.

The House bill makes technical changes to
18 U.S.C. 175b to renumber current sub-
section (a) as (a)(1), and to redesignate sub-
section (c) as (a)(2). This change will result
in the description of the possible penalties
being placed immediately following the de-
scription of the unlawful conduct. The House
bill also redesignates subsection (b) as sub-
section (d). The two new criminal provisions
added under this bill are designated sub-
sections (b) and (c) of section 175b. The
House bill also makes conforming amend-
ments to clarify the definition of the term
‘‘select agent.’’ The House bill also changes
the title of section 175b from ‘‘Possession by
restricted persons’’ to ‘‘Select Agents.’’

Senate amendment: The Senate amendment
includes the same criminal provision relat-
ing to those who possess select agents with-
out being registered, but differs with respect
to the criminal penalty for unauthorized
transfers. The Senate amendment criminal-
izes transfers to unregistered persons when
the transferor has reason to believe that the
recipient is not registered. The Senate
amendment also differs by including the un-
lawful conduct in 18 U.S.C. 175, rather than
175b. The Senate amendment makes con-
forming changes to 18 U.S.C. 175 to make the
sections technically correct and to eliminate
a definition that is already provided in an-
other section. The Senate amendment pro-
vides that current 18 U.S.C. 175(b) and (c) are
redesignated as (c) and (d). New subsection
(b) creates the criminal penalties referenced
above. New subsection (d), which contains
the definitions, amends current law to pro-
vide new definitions for the following terms:
‘‘biological agent,’’ ‘‘for use as a weapon,’’
and ‘‘select agent.’’

Conference substitute: The Conference sub-
stitute adopts the House language with re-
gard to technical changes to 18 U.S.C. 175b,
but adopts the Senate language with respect
to new criminal penalties with modifica-
tions. The Conference substitute adopts the

common language dealing with unlawful pos-
session. However, the Conference substitute
amends the Senate language regarding trans-
fers to provide that any person who transfers
a select agent to any person one knows or
has reasonable cause to believe has not reg-
istered with the HHS Secretary could be
fined or imprisoned up to five years, or both.

The Conference substitute also amends
both bills by adding language that requires
all persons who possess, use or transfer bio-
logical agents that have been listed as
agents that pose a threat to agriculture by
the Secretary of Agriculture to register with
such Secretary. The Conference substitute
provides that knowing possession of a bio-
logical agent or toxin, where such agent or
toxin is listed by the Secretary of Agri-
culture under this Act and for which a re-
quired registration has not been obtained, is
punishable by a fine or up to five years im-
prisonment, or both. Similarly, transfer of a
biological agent or toxin listed by the Sec-
retary of Agriculture to a person one knows
or has reasonable cause to believe has not
registered with the Secretary is punishable
by a fine or up to five years imprisonment,
or both.

The Conference substitute also makes ad-
ditional conforming and technical amend-
ments to title 18, including providing a
comma in 18 U.S.C. 175(c); specifically de-
scribing what activities restricted persons
are prohibited from engaging in under this
section; referring to the correct code section
for the definition of ‘‘alien’’; replacing legis-
lative language in 176(a)(1)(A); modifying the
definitions in 18 U.S.C. 178 for ‘‘biological
agent’’, ‘‘toxin’’, and ‘‘vector’’ to make each
more accurate; and modifying 18 U.S.C. 2332a
regarding use of weapons of mass destruction
to make it clear it refers to use of biological
agents or toxins.

The Managers expect that most ‘‘persons’’
who register under this title will be public
and private entities, rather than individuals.
When an entity fails to register as required,
the new criminal possession statutes will
apply to that entity. These provisions also
will cover individuals possessing select or
listed agents who are unregistered and who
have not been granted access to such agents
by registered persons. If an individual has
not been granted access by a registered per-
son, then that individual would be a person
required to register under this title for pur-
poses of these criminal possession provisions.
If an individual is granted access to a select
or listed agent by a registered person with-
out proper authorization from the Secretary,
as required by this title, then the registered
person is subject to any penalties provided
for violation of such regulations. The Man-
agers emphasize that the primary responsi-
bility for registration and the screening of
employees working with select or listed
agents is with the entity or employer, not
the individual employee. This same analysis
applies to the criminal transfer provisions
set forth in this section.

TITLE III—PROTECTING THE SAFETY
AND SECURITY OF THE FOOD AND
DRUG SUPPLY

Subtitle A—Protection of Food Supply

For purposes of this Title, the term ‘‘Sec-
retary’’ refers to the Secretary of Health and
Human Services, unless otherwise indicated.

Section 301. Food Safety and Security Strategy

House provision: The House bill contains no
analogous provision.

Senate amendment: The Senate amendment
expands the responsibilities of the Presi-
dent’s Council on Food and Safety (estab-
lished by Executive Order 13100) by directing
the Council, with the Secretary of Commerce
and the Secretary of Treasury to develop a

crisis communications and education strat-
egy with respect to bioterrorist threats to
the flood supply. The Senate amendment au-
thorizes to be appropriated $500,000 to de-
velop such a strategy.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Conference substitute ex-
pands the scope of consultation between the
President’s Council on Food Safety and
other entities to include any other relevant
Federal agencies, including law enforcement
and intelligence related agencies, and sci-
entific organizations. The Conference sub-
stitute also expands the scope of the food
safety and security strategy to address tech-
nologies, threat assessments, risk commu-
nication, and procedures for securing food
processing and manufacturing facilities and
modes of transportation. The Conference
substitute increases the amount of funds
that are authorized to be appropriated for
fiscal year 2002 to $750,000 to develop such a
strategy.
Section 302. Protection Against Adulteration of

Food
House provision: The House bill authorizes

to be appropriated $100,000,000 for fiscal year
2002, and such sums as may be necessary for
each year from fiscal year 2003 thorugh fiscal
year 2006, for the Secretary to carry out in-
creased activities to ensure the safety of the
food supply. Specifically, the House bill
amends section 801 of the Federal Food Drug
and Cosmetic act (FFDCA) directing the Sec-
retary to give high priority to increasing the
number of food safety inspections at ports of
entry, with highest priority on inspections
to detect intentional adulteration of food.
The House bill also directs the Secretary to
give a high priority to improving the infor-
mation management systems that support
food safety inspection programs for the pur-
pose of improving the ability of the Sec-
retary to detect intentional adulteration of
food and to facilitate the importation of food
that is in compliance with the Act. Further,
the House bill directs the Secretary to give
high priority to researching and developing
improved tests and sampling methods for the
purpose of rapidly detecting adulterated
foods, with highest priority on detection of
intentional adulteration. Finally, the House
bill directs the Secretary to complete an as-
sessment of potential threats to the food
supply posed by efforts to intentionally adul-
terate food, and to report the findings on
such assessment to Congress within six
months.

Senate amendment: The Senate amendment
authorizes to be appropriated $59,000,000 for
fiscal year 2002 and such sums as may be nec-
essary for each year thereafter to expand the
capacity of the Food and Drug Administra-
tion (FDA) to increase inspections to ensure
the safety of the food supply and to improve
linkages between the FDA and other Federal
regulatory agencies, the States, and Indian
tribes.

Conference substitute: The Conference sub-
stitute adopts the House bill with modifica-
tion. The Conference substitute directs the
Secretary to improve linkages with other
Federal regulatory agencies that share re-
sponsibility for food safety, and directs the
Secretary to improve linkages with the
States and Indian tribes with respect to food
safety. The Managers intend that the Sec-
retary in making improvements to the infor-
mation management systems that support
food safety inspection programs, including
the OASIS system, may include improve-
ments that assist food importers and filers in
providing accurate and timely information
on entries filed on food import shipments.
The Managers also intend that in conducting
research to develop improved tests and sam-
pling methods for the purpose of rapidly de-
tecting adulterated foods, the Secretary may
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involve institutions of higher education, in-
cluding such institutions that receive Fed-
eral funding to operate consortiums within
the food industries, for the purpose of con-
ducting research and development in food
safety and food security. Finally, it is the
understanding of the Managers that FDA al-
ready has underway (under agreement with
Battelle Laboratories) an assessment of po-
tential threats to the food supply posed by
efforts to intentionally adulterate food. For
purposes of this section, the requirement to
conduct an assessment of potential threats
to the food supply posed by efforts to inten-
tionally adulterate food refers to such threat
assessment that is already underway or very
recently completed.
Section 303. Administrative Detention

House provision: The House bill amends sec-
tion 304 of the FFDCA by authorizing the
Secretary to administratively detain an arti-
cle of food that is found during an inspec-
tion, examination or investigation under
this Act if the Secretary has credible evi-
dence or information indicating that the ar-
ticle presents a threat of serious adverse
health consequences or death to humans or
animals. Such food may be detained for a
reasonable period of up to 20 days, and where
needed up to 30 days, for the purpose of ena-
bling the Secretary to institute a seizure ac-
tion under section 304(a) or injunctive relief
under section 302, as warranted. The House
bill authorizes the Secretary to move de-
tained food from the place at which it has
been detained to a secured facility, as appro-
priate, for the period of detention or until re-
leased by the Secretary. The House bill also
authorizes a claimant of an article of food
that has been detained under this section to
appeal the detention of the article. In addi-
tion, where the Secretary already has cred-
ible evidence or information indicating that
an imported article of food presents a threat
of serious adverse health consequences or
death to humans or animals, this section
also requires the Secretary to request the
Secretary of Treasury to temporarily hold
imported food at a port of entry for up to 24
hours to enable the Secretary to inspect, ex-
amine or investigate the food. For an article
of food temporarily held under this section,
the Secretary is also required to notify the
State in which the port of entry is located
about such request or that such food is being
temporarily held.

Senate amendment: The Senate amendment
provides authority to administratively de-
tain food that is similar to the House bill.
The Senate amendment allows the Secretary
to detain food that violates the FFDCA and
that presents a threat of serious adverse
health consequences or death, and requires
that the Secretary provide an opportunity
for a hearing (and to confirm or to revoke) a
detention order within 15 days of the filing of
an appeal by a claimant. Unlike the House
bill, the Senate amendment does not include
additional authority to temporarily hold
food, nor does it require the Secretary to no-
tify a State regarding the port of entry with-
in such State at which food is being tempo-
rarily held.

Conference substitute: The Conference sub-
stitute adopts the House bill with modifica-
tion. The Conference substitute clarifies that
food that is detained under this section may
not be delivered pursuant to an execution of
a bond in accordance with section 801 of the
FFDCA (if the detained food is imported) or
otherwise (if the detained food is domesti-
cally produced), while the food is subject to
the detention order, unless released by the
Secretary. The Conference substitute re-
quires the Secretary in response to an appeal
filed by a claimant challenging the detention
of an article of food to conduct an informal

hearing and confirm or terminate a deten-
tion order within five days after an appeal is
filed, at which time the Secretary’s deter-
mination is subject to judicial review in ac-
cordance with section 702 of title 5, United
States Code. The Conference substitute
amends section 304 of the FFDCA by author-
izing the Secretary to detain an article of
food for the purpose of enabling the Sec-
retary to institute a seizure action under
section 304(a) or to seek injunctive relief
under section 302 of the Act. This section
provides a claimant of the food the right to
appeal a detention order, but that right of
appeal terminates if the Secretary institutes
either a seizure action under section 304(a) or
injunctive relief under section 302 of the Act.
The Managers do not intend to terminate the
claimant’s right to appeal a detention order
under paragraph 4(B) of such subsection, un-
less the basis for the seizure action insti-
tuted under section 304(a) or the injunctive
relief sought under section 302 is related to
the original basis for detention under this
section.

The Conference substitute provides that an
article of food subject to detention shall be
held in a secure facility, as appropriate.
Under this title, in instances where the Sec-
retary moves food that has been refused ad-
mission to a secure facility, the Secretary
should ensure that such food will be held
under appropriate conditions of cleanliness,
temperature, humidity and other such con-
siderations that are necessary so as not to
erode the safety and wholesomeness of the
detained article.

The Managers recognize that perishable
foods may be detained under this section. As
a result, the Secretary is required to promul-
gate a rule to establish expedited procedures
for instituting an action under section 304(a)
or section 302 of the FFDCA for perishable
foods, such as fresh produce, fresh fish and
fresh seafood products. The Secretary should
promptly complete such rule making.

The Conference substitute requires the
Secretary to temporarily hold food for not
longer than 24 hours, where the Secretary
has credible evidence or information indi-
cating that such article of food presents a
threat of serious adverse health con-
sequences or death to humans or animals.
The period of temporary hold is intended to
allow the Secretary time to dispatch an in-
spector to the port of entry in order to con-
duct the needed inspection, examination or
investigation.
Section 304. Debarment For Repeated or Serious

Food Import Violations
House provision: The House bill provides au-

thority to the Secretary to debar from im-
porting articles of food, any person that is
convicted of a felony relating to food impor-
tation or any person that repeatedly imports
food and who knew, or should have known,
that such food was adulterated. The House
bill treats the importation or offer for im-
portation of an article of food by a debarred
person as a prohibited act under section 301
of the FFDCA.

Senate amendment. The Senate amendment
includes permissive debarment authority for
food importers that is similar to the permis-
sive debarment authority of the House bill,
but replaces the standard in the House bill,
allowing debarment for repeatedly importing
unsafe food, with a different standard allow-
ing debarment of food importers for engaging
in a pattern of importing unsafe food. Unlike
the House bill, the Senate amendment treats
food that is imported by a debarred person as
adulterated.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. Unlike the Senate amendment,
the Conference substitute does not treat food

that is imported by a debarred person as
adulterated solely on the basis of its impor-
tation by a debarred person. Rather the Con-
ference substitute treats the importation or
offering for importation into the United
States of an article of food by, and with the
assistance of, or at the direction of, a
debarred person as a prohibited act under
section 301 of the FFDCA. In addition, the
Conference substitute requires food imported
by a debarred person to be refused admission
and held in a secure facility as appropriate,
unless a person, other than a debarred per-
son, affirmatively establishes that such food
complies with the requirements of the
FFDCA. The Conference substitute also
clarifies that imported food that is refused
admission may not be delivered pursuant to
the execution of a bond under subsection (b)
of section 801 of the FFDCA. For purposes of
this section, the person other than the
debarred person who may established that
food, which has been refused admission under
this section, is in compliance with this Act
is intended to be an innocent purchaser of
food, not a person that is engaged in the im-
proper importation of food with a debarred
person. In addition, the classification as a
prohibited act (under section 301 of the
FFDCA) of the importation or offer for im-
portation of food ‘‘with the assistance of’’ a
debarred person is not intended to include an
innocent purchaser who did not have knowl-
edge, actual or constructive, of the import-
er’s debarred status. Finally, the Conference
substitute clarifies that the Secretary has
the authority to terminate the debarment of
corporations or persons under this sub-
section.

Section 305. Registration of Food Facilities

House provision: The House bill requires fa-
cilities (excluding farms) that manufacture,
process, pack or hold food for consumption
in the United States to file with the Sec-
retary, and keep up to date, a registration
that contains the identity and address of the
facility and, when the Secretary determines
appropriate the general category of food
manufactured, processed, packed or held at
the facility. The House bill also authorizes
the Secretary to exempt certain retail estab-
lishments only if the Secretary determines
that the registration of such facilities is not
needed for effective enforcement. Enforce-
ment of this section is delayed one hundred
and eighty days from the date of enactment,
and this section requires the Secretary to
notify and issue guidance within sixty days
identifying facilities that are required to
register under this section.

Senate amendment: The Senate amendment
includes a requirement for certain food fa-
cilities to register with the Secretary that is
similar to the registration requirement for
food facilities that is contained in the House
bill. The Senate amendment exempts types
of farms or retail establishments but, unlike
the House bill, farms can be exempted only if
the Secretary determines that the registra-
tion of such facilities is not needed for effec-
tive enforcement of the FFDCA. The Senate
amendment also lacks the requirements of
the House bill relating to notice to those
who must register and relating to electronic
registration.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Conference substitute re-
quires the Secretary to establish registra-
tion requirements for specified food facilities
by regulation not later than eighteen
months after the date of enactment of this
Act. If such regulations are not effective
prior to the conclusion of such eighteen-
month period, the requirements of this sec-
tion are self-executing and enter into effect
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at such time and remain in effect unless su-
perseded by such final regulations. The Man-
agers strongly encourage the Secretary to
complete this rule making in a timely man-
ner in order to enable the efficient operation
of these registration requirements.

The Conference substitute treats the fail-
ure of a specified facility to register under
this section as a prohibited act under section
301 of the FFDCA. The Conference substitute
requires the Secretary to refuse admission to
food imported from foreign facilities that
have failed to register in accordance with
this section until such facility is registered,
and requires the Secretary to remove such
food to a secure facility, as appropriate. The
Conference substitute clarifies that imported
food that is refused admission under this sec-
tion shall not be delivered pursuant to the
execution of a bond under subsection (b) of
section 801 of the FFDCA.

The Conference substitute exempts from
the requirements of registration farms, res-
taurants, other retail food establishments,
non-profit food establishments in which food
is prepared for, or served directly to, the
consumer, and fishing vessels not engaged in
processing, as defined in section 123.3(k) of
title 21, Code of Federal Regulations. The
Managers intend that, for purposes of this
section, the term ‘‘retail food establish-
ments’’ includes establishments that store,
prepare, package, serve or otherwise provide
articles of food directly to the retail con-
sumer for human consumption, such as gro-
cery stores, convenience stores, cafeterias,
lunch rooms, food stands, saloons, taverns,
bars, lounges, catering or vending facilities,
or other similar establishments that provide
food directly to a retail consumer. The term
does not include a warehouse that does not
provide articles of food directly to a retail
consumer as its primary function. The Man-
agers intend that, for purposes of this sec-
tion, the term ‘‘non-profit food establish-
ments’’ includes not-for-profit establish-
ments in which food is prepared for, or
served directly to the consumer, such as food
banks, soup kitchens, homebound food deliv-
ery services, or other similar charitable or-
ganizations that provide food or meals for
human consumption. In addition, the Man-
agers intend that, for purposes of this sec-
tion, ‘‘facility’’ does not include trucks or
other motor carriers, by reason of their re-
ceipt, carriage, holding, or delivery of food
in the usual course of business as carriers. In
addition, nothing in this section shall be
construed to alter or amend the treatment of
carriers under section 703 of the FFDCA.

Finally, the Conference substitute calls for
one-time registration of covered facilities,
rather than annual registration of such fa-
cilities. Once a facility is registered it
should amend its original registration in a
timely manner to reflect any changes. The
Conference substitute encourages electronic
registration to help reduce paperwork and
reporting burden, but registration is also
promitted using a paper form.
Section 306. Maintenance and Inspectionse

informa of Records for Foods
House provision: The House bill provides the

Secretary with authority to inspect and copy
all records relating to an article of food if
the Secretary has credible evidence or infor-
mation indicating that an article of food pre-
sents a threat of serious health consequences
or death to humans or animals. The House
bill contains certain limitations on the Sec-
retary’s authority, including limitations to
ensure the protection of trade secrets and
confidential information. The House bill pro-
vides the Secretary with the discretion to
issue a regulation requiring maintenance of
additional records that are needed to iden-
tify the source and chain of distribution of

food, in order to address credible threats of
serious adverse health consequences or death
to humans or animals. The House bill ex-
cludes restaurants and farms, and the Sec-
retary is provided the authority to take into
account the size of the business when impos-
ing any record keeping requirements.

Senate amendment: The Senate amendment
includes records access authority that is
similar to the records access authority
granted to the Secretary in the House bill.
The Senate amendment authorizes the Sec-
retary to inspect and copy records relating
to the violation when he has a reason to be-
lieve that an article of food is adulterated or
misbranded and presents a threat of serious
adverse health consequences or death. The
Senate amendment also includes record
keeping authority that is similar to the
record keeping authority in the House bill.
The Senate amendment requires the Sec-
retary to issue a regulation to require the
maintenance and retention of records to
trace the chain and distribution of food with-
in 18 months of enactment of the Act. In ad-
dition, the Senate amendment allows the
Secretary to require maintenance and reten-
tion of records necessary to determine if a
food may be adulterated or misbranded to
the extent that it presents a threat of seri-
ous adverse health consequences or death.
The Senate amendment limits the Sec-
retary’s authority to require the retention of
either type of records for not longer than
two years. The Senate amendment also crim-
inalizes the release of trade secret informa-
tion obtained by inspection of records under
this section.

Conference substitute: The Conference sub-
stitute adopts the House bill with modifica-
tion. The Conference substitute replaces the
standard for records acccess in the House bill
with a different standard that grants the
Secretary records access if the Secretary has
a reasonable belief that an article of food is
adulterated and presents a threat of serious
adverse health consequences or death to hu-
mans or animals. The Conference substitute
limits access to those records relaitng to
such artricle of food that are needed to assist
the Secretary in determining whether food is
adulterated and presents a threat of serious
adverse health consequences or death to hu-
mans or animals.

The Conference substitute amends the
scope of record keeping authority contained
in the House bill by clarifying that the au-
thority under this section applies to both the
establishment and maintenance of records
that meet the standard under this section
and by limiting the record retention require-
ment to a period of not longer than 2 years.
The Conference substitute also adopts the re-
quirement of the Senate amendment to
criminalize the disclosure of trade secrets
obtained under this section.

The Conference substitute authorizes the
issuance of regulations to require establish-
ment and maintenance of chain of distribu-
tion records. This authority should not be
used to require a business to maintain
records regarding transactions or activities
to which it was not a party. The Managers
intend that those records that document the
person from whom food was directly re-
ceived, and to whom food was directly deliv-
ered, are adequate to enable identification of
the source and distribution of food. As a re-
sult, for purposes of this section, the terms
‘‘immediate previous sources’’ and ‘‘imme-
diate subsequent recipients’’ refer to the per-
son from whom the food was received and the
person to whom the food was delivered, re-
spectively.

The Managers did not adopt a Senate pro-
posal to authorize the Secretary to require
the maintenance and retention of other
records for inspection relating to food safety,

because the Secretary has authority under
section 701(a) of the FFDCA to issue regula-
tions for the ‘‘efficient enforcement of this
Act’’ and this authority, in combination
with other provisions (such as section 402),
gives the Secretary the authority to require
appropriate record keeping in food safety
regulations.
Section 307. Prior Notice of Imported Food Ship-

ments
House provision: The House bill directs the

Secretary by regulation to require importers
of articles of food to provide up to seventy-
two hours, but not less than twenty-four
hours, prior notice that food will be im-
ported or offered for import into the United
States. The House bill requires that the no-
tice contain the following information: a de-
scription of food to be imported; the identity
of the manufacturer and shipper; and, if
known within the specified period of time
that notice is required to be provided, the
identity of the grower; the country of origin
of the article; the country from which the
food is being shipped; and the anticipated
port of entry into the United States. In the
event notice is not provided in advance of
importation in accordance with the Sec-
retary’s regulation, the food shall be held at
the port of entry until notice is properly pro-
vided and the Secretary determines whether
there is credible evidence or information in
his possession indicating that the article
presents a threat of serious adverse health
consequences or death to humans or animals.

Senate amendment: The Senate amendment,
like the House bill, includes a requirement
that food importers provide prior notice to
the Secretary of incoming food imports. The
Senate amendment differs from the require-
ment in the House bill, because the prior no-
tice requirement in the Senate amendment
is self-effectuating upon enactment of the
Act and requires at least four hours min-
imum prior notice and no limitation on the
maximum notice allowable. The Senate
amendment requires that the notification
contain the identity of the food, the food’s
country of origin, the quantity imported,
and other information that the Secretary
may require by regulation. Finally, if an im-
porter fails to provide the required prior no-
tice, under the Senate amendment the Sec-
retary is provided with discretion to refuse
admission into the United States of the food.

Conference substitute: The Conference sub-
stitute adopts the House amendment with
modification. The Conference substitute re-
quires the Secretary to establish by regula-
tion the period of time for prior notice, that
must be no less than the minimum amount
of time necessary for the Secretary to re-
ceive, review, and appropriately respond to
the notice, but that may not exceed five
days. In determining the specified period of
time for prior notice, by regulation, the Con-
ference substitute identified several factors
the Secretary may take into account, includ-
ing the effect on commerce, the locations of
various ports of entry, the various modes of
transportation, the types of food imported
into the United States, and other such con-
siderations. Nothing in the preceding sen-
tence may be construed as a limitation on
the obligation of the Secretary to receive,
review, and appropriately respond to any no-
tice under this section.

The Conference substitute treats the fail-
ure to provide adequate prior notice under
this section as a prohibited act under section
301 of the FFDCA. The Conference substitute
requires the Secretary to refuse admission to
food imported without properly providing
prior notice in accordance with this section
until such prior notice is properly provided.
In addition, the Conference substitute re-
quires the Secretary to remove such food to
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a secure facility, as appropriate and clarifies
that imported food that is refused admission
under this section shall not be delivered pur-
suant to the execution of a bond under sub-
section (b) of section 801 of the FFDCA.

The Conference substitute directs the Sec-
retary to establish prior notice requirements
for imported foods by regulation not later
than eighteen months after the date of en-
actment of this Act. If such regulations are
not effective prior to the conclusion of such
eighteen-month period, the requirements of
this section are self-executing and enter into
effect at such time and remain in effect un-
less superseded by such final regulations. In
addition, at the conclusion of the eighteen-
month period, if such final regulations are
not effective, the Conference substitute es-
tablishes a default period of time for prior
notice of not less than 8 hours and not more
than 5 days that remains in effect unless su-
perseded by such final regulations. The Man-
agers strongly encourage the Secretary to
complete this rule making in a timely man-
ner in order to enable the efficient operation
of these requirements.

The Managers intend that the require-
ments of this section should not be con-
strued to apply to packaging materials if, at
the time of importation, such materials will
not be used for, or in contact with, food as
defined under section 201 of the FFDCA.
Nothing in this section shall be construed to
alter or amend the regulatory treatment of
food packaging materials or food contact
substances under the FFDCA. Also, the Con-
ference substitute requires the importer of
an article of food to provide information
about the grower of the article of food, but
this provision only requires the importer to
provide the identity of the grower of the ar-
ticle of food if known during the period of
time in which prior notice is required to be
provided. Finally, the Secretary shall con-
sult and coordinate with the Secretary of
Treasury in developing the prior notice regu-
lation. This section of the Conference sub-
stitute contains prior notice requirements
for imported food and is not intended as a
limitation on the port of entry for an article
of food.
Section 308. Authority to Mark Articles Refused

Admission into United States
House provision: The House bill requires

that food that has been refused admission to
the United States, but has not been ordered
destroyed, may have a label affixed to its
container at the expense of the owner or con-
signee indicating that it has been refused ad-
mission.

Senate amendment: The Senate amendment,
similar to the House bill, includes authority
regarding the marking of food that has been
refused admission into the United States.
Unlike the House bill, the Senate amend-
ment provides the Secretary with a broader
authority than the House bill to mark foods
as refused admission, including foods that
have not been determined to present a threat
of serious adverse health consequences or
death to humans or animals. The Senate
contains an enforcement provision under
which food that has been refused admission
but that has not been properly marked as re-
fused admission is treated as misbranded if it
is determined that it presents a threat of se-
rious adverse health consequences or death
to humans or animals.

Conference substitute: The Conference sub-
stitute adopts the House bill with modifica-
tion. The Conference substitute provides the
Secretary with discretionary authority to
require that items that have been refused ad-
mission to the United States under section
801 of the FFDCA shall be so marked. The
Conference substitute clarifies that the
marking of such items may be applied to the

container of the food. The Conference sub-
stitute also requires the Secretary to notify
the owner or consignee of an article of food
that has been refused admission and that has
been required to be so marked under this sec-
tion, if at some time subsequent to require-
ment to mark the food, the Secretary deter-
mines that the food is misbranded and pre-
sents a threat of serious adverse health con-
sequences or death to humans or animals.

Nothing in this section shall be construed
to alter or amend the authority of the Sec-
retary to authorize the admission of an arti-
cle of food that has been relabeled, recondi-
tioned or otherwise brought into compliance
with the Act in accordance with subsection
(b) of section 801 of the Act.
Section 309. Prohibition Against Port Shopping

House provision: The House bill requires
any person attempting to re-offer for admis-
sion an article of food at a port of entry into
the United States, after it has been previous
refused admission at another port of entry
into the United States, to affirmatively es-
tablish that the food is not adulterated.

Senate amendment: The Senate amendment
contains a prohibition against port shopping
that is comparable to the prohibition con-
tained in the House bill. The Senate amend-
ment prohibits a person from port shopping
with respect to food that has been refused
admission, by requiring that the person show
that food that has been refused admission
previously, has been brought into compli-
ance with the applicable requirements of the
FFDCA.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with-
out modification.
Section 310. Notice to States Regarding Imported

Food
House provision: The House bill requires

that where the Secretary has credible evi-
dence or information indicating that an arti-
cle of food presents a threat of serious ad-
verse health consequences or death to hu-
mans or animals, the Secretary shall provide
notice regarding the threat posed by such
food to those States in which the food is held
or will be held and shall request that such
States take appropriate remedial action.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House bill with modifica-
tion. The Conference substitute clarifies the
scope of the rule of construction included in
subsection (b) of this section.
Section 311. Grants to States for Inspections

House provision: The House bill authorizes
the Secretary to make grants for increased
food safety inspections, examinations, inves-
tigations and related activities and to assist
States in taking appropriate actions to re-
spond to any Federal notice received pursu-
ant to section 309 (governing notice to
States) of the House bill. The House bill au-
thorizes to be appropriated such sums as
may be necessary for fiscal year 2002 through
fiscal year 2006 to establish and carry out the
grants under the section.

Senate amendment: The Senate amendment
authorizes the Secretary to make grants to
States, territories, and Federally recognized
tribes to cover the cost of food safety exami-
nations, inspections, investigations, and re-
lated activities under section 702 of the
FFDCA, and it authorizes to be appropriated
$10 million in fiscal year 2002 and such sums
as may be necessary for each year thereafter
for such purpose.

Conference substitute: The Conference sub-
stitute adopts the House bill with modifica-
tion. The Conference substitute extends the
grants made available under this section to
Indian tribes to the extent they undertake

inspections, investigations or examinations
under section 702 of the FFDCA. The Con-
ference substitute authorizes to be appro-
priated $10 million in fiscal year 2002 and
such sums as may be necessary for each fis-
cal year 2003–2006 for such purpose.
Section 312. Surveillance and Information

Grants and Authorities
House provision: The House bill contains no

analogous provision.
Senate amendment: The Senate amendment

authorizes the Secretary to award grants to
States to increase participation in Pulsenet,
the Foodborne Diseases Active Surveillance
Network, and other such networks, and au-
thorizes to be appropriated $19.5 million in
fiscal year 2002, and such sums as may be
necessary each year for such purpose from
fiscal year 2003 through fiscal year 2006.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Managers intend that
funds awarded under this section shall be
used by States and Indian tribes to assist in
meeting the costs of establishing and main-
taining the food safety surveillance, tech-
nical and laboratory capacity needed to par-
ticipate in programs, including Pulsenet,
Foodborne Diseases Active Surveillance Net-
work, and other networks to enhance Fed-
eral, State, and local food safety efforts.
Section 313. Surveillance of Zoonotic Disease

House provision: The House bill contains no
analogous provision.

Senate amendment: The Senate amendment
requires the Secretary of Health and Human
Services and the Secretary of Agriculture to
develop and implement a plan for the sur-
veillance of zoonotic and human disease.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Conference substitute di-
rects the Secretary, through the Commis-
sioner of FDA and the Director of the Cen-
ters for Disease Control and Prevention
(CDC), and the Secretary of Agriculture to
coordinate the surveillance of zoonotic dis-
eases.
Section 314. Authority to Commission Other

Federal Officials to Conduct Inspections
House provision: The House bill does con-

tain no analogous provision.
Senate amendment: The Senate amendment

includes authority that is not included in
the House bill that allows the Secretary to
commission officers and qualified employees
of other Federal Departments or Federal
agencies to conduct examinations and in-
spections for the Secretary under section 702
of the FFDCA.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Conference substitute
clarifies that the authority of the Secretary
to commission other Federal officials to con-
duct inspections, examinations and inves-
tigations under section 702 of the FFDCA
shall be carried out pursuant to a memo-
randum of understanding between the Sec-
retary and the head of the Department or
agency of such other Federal employees.
Section 315. Rule of Construction

House provision: The House bill does con-
tain no analogous provision.

Senate amendment: The Senate amendment
includes a rule of construction that applies
to the amendments made in Title V of the
Senate amendment that provides that such
amendments do not provide the FDA with
additional authority over meat, poultry, and
egg products, nor do such amendments limit
the authority of the Department of Agri-
culture over such products.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Conference substitute
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clarifies that nothing in this Title, or an
amendment made by this Title, shall be con-
strued to alter the jurisdiction between the
Secretary and the Secretary of Agriculture,
under applicable statutes and regulations.

Subtitle B—Protection of Drug Supply

Section 321. Annual Registration of Foreign
Manufacturers; Shipping Information; Drug
and Device Listing

House provision: The House bill mandates
annual registration of foreign manufacturers
engaged in the import of drug and device
products into United States. The House bill
also requires that the annual registration in-
clude information on each importer or car-
rier transporting the foreign manufacturer’s
drug or device products. The House bill also
directs that the registration and listing
numbers be included in the declaration for
the products when offered for import.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House bill with modifica-
tion. The conference substitute requires reg-
istration through electronic means. The Con-
ference substitute deletes carrier in the an-
nual registration and replaces with ‘‘person
who imports or offers for import.’’ The Con-
ference substitute makes non-registration a
prohibited act rather than deeming it mis-
branded. Non-registration is a failure to
comply with the Secretary’s request to sub-
mit registration information. The Con-
ference substitute provides for a non-reg-
istered drug or device to be removed to a se-
cure facility until non-registration is cured.
For purposes of this section, the Managers
intend ‘‘person who imports or offers for im-
port’’ to capture import brokers and other
persons who file import-related paperwork
with the U.S. Customs Service or the FDA.

Section 322. Requirement of Additional Informa-
tion Regarding Import Components In-
tended for Use in Export Products

House provision: The House bill mandates a
chain of possession identification and a cus-
toms bond for those firms that seek to im-
port components of drugs, devices, food addi-
tives, color additives, or dietary supplements
for further processing and export. The House
bill requires certificates of analysis for com-
ponents containing any chemical substance
or biological substance intended for export.

Senate provision: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House bill with modifica-
tion. The Conference substitute deletes ref-
erence to carriers in chain of possession
identification. The Conference substitute ex-
empts devices and products covered by sec-
tion 801(d)(4) of the FFDCA from the certifi-
cate of analysis requirement. The Conference
substitute clarifies that the provisions per-
mitting import-for-export do not apply to ar-
ticles for which the Secretary of Health and
Human Services determines that there is
credible evidence or information indicating
the article is not intended to be imported for
export.

The Managers understand this section does
not change any definitions of regulated arti-
cles or the scope of regulation of those arti-
cles as set forth in the FFDCA and its imple-
menting regulations.

The Managers intend that this section
shall not be construed to restrict or facili-
tate the entry of articles imported for re-
search and development or quality assurance
purposes under subsection 801(d)(3) of the
FFDCA beyond the existing authority.

For the purposes of articles subject to sub-
section 801(d)(4) of the FFDCA, the Managers
understand that the collection agency would
be considered the first manufacturer under

subsection 801(d)(3)(A)(i)(II) of the FFDCA,
relating to the chain-of-possession.

The Managers agree that certificates of
analysis are not required if the only chem-
ical or biological component of the article
imported under subsection 801(d)(3) of the
FFDCA is de minimis, incidental and poses
no danger to human or animal health. Fur-
ther, the Managers expect that the Secretary
will understand that ‘‘certificate of anal-
ysis’’ is a widely understood and utilized doc-
ument to assure the identity of the sub-
stance and its components in the chemical
and drug industries. However, the Secretary
in consultation with other affected indus-
tries may accept documents that convey
equivalent assurance as to the identity of
the article and its components or substances.
For example, the Secretary may determine
that for an article of food additive or color
additive, a document indicating specification
of purity serves as the functional equivalent
of a certificate of analysis and meets the re-
quirement of a certificate analysis for pur-
poses of this section. This section exempts
devices and blood and blood products covered
under subsection 801(d)(4) of the FFDCA from
the certificate of analysis requirement.

The Managers do not intend the Secretary
of the Treasury to engage in a new rule-
making to specify the requirement for the
bonding of goods imported under subsection
801(d)(3) of FFDCA. Existing requirements
for the bonding of goods imported for further
processing and export should be applied.

The Managers agree that articles imported
for export under this section 322 which other-
wise meet the requirements of this section
should be permitted entry unless the Sec-
retary determines there is credible evidence
or information that an article offered for im-
port is not intended to be imported for ex-
port. In this regard, the Managers believe
that refusal of entry should not involve ship-
ments between known shippers and known
recipients unless the Secretary has received
credible evidence or information that sug-
gests such shipments may not be legitimate.
The Managers intend to permit the Sec-
retary to refuse admission of articles if the
Secretary determines there is credible evi-
dence or information that the articles may
be used as instruments of terror. Such evi-
dence might include highly toxic or other-
wise exceptionally dangerous products going
to recipients unknown to the Secretary or to
recipients believed to lack the capacity to
further process such dangerous articles, for
example, nitroglycerin imported under this
section for delivery to a business other than
a pharmaceutical manufacturer. Such stand-
ard may also include, for example, presen-
tation for entry of articles not consistent
with the accompanying documentation.
Subtitle C—General Provisions Relating to

Upgrading of Agricultural Security
Section 331. Expansion of Animal and Plant

Health Inspection Service Activities
House provision: The House bill contains no

analogous provision.
Senate amendment: The Senate amendment

requires the Secretary of Agriculture to en-
hance and expand the capacity of the Animal
and Plant Health Inspection Service (APHIS)
to protect against the threat of bioterrorism,
including through increased inspection ca-
pacity internationally, improved surveil-
lance at ports of entry, and enhanced protec-
tions against terrorist use of plant and ani-
mal disease organisms. The Senate amend-
ment also requires the Secretary of Agri-
culture to implement and then expand a
high-tech agriculture early warning and
emergency response system, as well as an
automated record keeping system to track
animal and plant shipments. The Senate
amendment authorizes the appropriation of

$30 million in fiscal year 2002 and such sums
in each year thereafter, as may be necessary
for such purposes.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Conference substitute
clarifies that this section provides additional
authorization of appropriations to the Sec-
retary of Agriculture to utilize existing au-
thorities to give high priority to enhancing
and expanding the capacity of APHIS to con-
duct the specified activities and to otherwise
improve the capacity of APHIS to protect
against the threat of bioterrorism. The Con-
ference substitute authorizes to be appro-
priated $30 million for fiscal year 2002, and
such sums as may be necessary for each sub-
sequent fiscal year.
Section 332. Expansion of Food Safety Inspec-

tion Service Activities
House provision: The House bill contains no

analogous provision.
Senate amendment: The Senate amendment

requires the Secretary of Agriculture to en-
hance and expand the capacity of the Food
Safety Inspection Service (FSIS) to protect
against the threat of bioterrorism, including
through enhanced ability to inspect meat
and poultry products and increased inspec-
tions of meat and meat products, poultry
and poultry products, and egg products at
ports of entry. The Senate amendment au-
thorizes the appropriation of $15 million in
fiscal year 2002 and such sums in each year
thereafter, as may be necessary for such pur-
poses.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Conference substitute au-
thorizes to be appropriated $15 million in fis-
cal year 2002 and such sums in each year
thereafter, as may be necessary for the the
purpose of providing additional authoriza-
tion to the Secretary of Agriculture to uti-
lize existing authorities to give high priority
to enhancing and expanding the capacity of
FSIS to conduct the specified activities and
to otherwise improve the capacity of FSIS to
protect against the threat of bioterrorism.
Section 333. Biosecurity Upgrades at the Depart-

ment of Agriculture
House provision: The House bill contains no

analogous provision.
Senate amendment: The Senate amendment

authorizes to be appropriated $180 million in
fiscal year 2002 to update, renovate, and ex-
pand the Department of Agriculture labora-
tory and research facilities at Plum Island
Animal Disease Center and the Agricultural
Research Service and Animal and Plant
Health Inspection Service facility in Ames,
Iowa, and also authorizes such sums as may
be necessary in each year from fiscal year
2003 through fiscal year 2006, for those facili-
ties, and for similar improvements at two
other Department of Agriculture facilities,
one in Athens, Georgia, and the other in Lar-
amie, Wyoming.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with-
out modification. In addition to the biosecu-
rity upgrades at the Department of Agri-
culture authorized in this section, the Man-
agers intend that the Secretary of Health
and Human Services shall also continue to
take such actions as may be necessary to se-
cure existing facilities of the Department of
Health and Human Services where potential
animal and plant pathogens are housed and
researched.
Section 334. Agricultural Biosecurity

House provision: The House bill contains no
analogous provision.

Senate amendment: The Senate amendment
requires the Secretary of Agriculture to es-
tablish minimum security standards and
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award grants of up to $50,000 to land grant
universities to assess security needs and plan
upgrades of both security of facilities where
hazardous biological agents or toxins are
stored or used, and communication networks
about such agents or toxins, as well as to de-
velop a national inventory of such agents
and toxins. The Senate amendment also re-
quires the Secretary of Agriculture to pro-
vide for screening of personnel who require
access at agricultural research facilities, and
to develop and implement educational pro-
grams directed at biosecurity at agricultural
facilities, including farms, livestock confine-
ment operations, and crop producers, han-
dlers, processors, and transporters, as well as
educational programs related to animal
quarantine and testing. The Senate amend-
ment authorizes to be appropriated $20 mil-
lion in fiscal year 2002 and such sums in each
year thereafter, as may be necessary for such
purposes.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Conference substitute au-
thorizes to be appropriated such sums as
may be necessary for the Secretary of Agri-
culture to award grants of up to $50,000 each,
to colleges and universities that have food
and agricultural science programs to review
security standards and practices at their fa-
cilities in order to protect against bioter-
rorist threats. The Conference substitute
also authorizes the Secretary of Agriculture
to award grants, of up to $100,000 per associa-
tion, to associations of food producers or
consortia of such associations for the devel-
opment and implementation of educational
programs to improve bio-security on farms
against bioterrorist attacks.
Section 335. Agricultural Bioterrorism Research

and Development
House provision: The House bill contains no

analogous provision.
Senate amendment: The Senate amendment

requires the Secretary of Agriculture, to the
maximum extent practicable, to expand re-
search and development programs of the Ag-
ricultural Research Service and the Coopera-
tive State Research Education and Exten-
sion Service to protect the nation’s food sup-
ply from bioterrorism, including by enhanc-
ing their capability to respond to the needs
of other food and agricultural regulatory
agencies, continuing existing partnerships
with institutions of higher education with
programs related to agricultural biosecurity,
and by strengthening linkages with the in-
telligence community. The Senate amend-
ment authorizes the appropriation of $190
million in fiscal year 2002 and such sums in
each year thereafter, as may be necessary for
such purposes.

Conference substitute: The Conference sub-
stitute adopts the Senate amendment with
modification. The Conference substitute au-
thorizes to be appropriated $190 million in
fiscal year 2002 and such sums in each year
thereafter, as may be necessary for the Sec-
retary of Agriculture to utilize existing re-
search authorities and programs to protect
the food supply of the United States by con-
ducting various research activities, includ-
ing developing new and continuing partner-
ships with institutions of higher education
and other institutions to establish and en-
hance bio-security and food safety programs,
with special emphasis on vulnerability anal-
yses, incident response, detection and pre-
vention technologies. The Conference sub-
stitute also authorizes the Secretary of Agri-
culture to continue research to develop im-
proved rapid detection field test kits to de-
tect biological threats to plants and animals
for use in responding to bioterrorism, and to
develop an agriculture bioterrorism early
warning surveillance system by enhancing

the capacity of and coordination between
State veterinary diagnostic laboratories,
Federal and State agricultural research fa-
cilities, and public health agencies.
Section 336. Animal Enterprise Terrorism Pen-

alties
House provision: The House bill contains no

analogous provision.
Senate amendment: The Senate amendment

contains no analogous provision.
Conference substitute: The Conference sub-

stitute amends section 43(a) of title 18,
United States Code, establishing a Federal
criminal offense against a person traveling
in interstate or foreign commerce for inten-
tionally damaging or causing the loss of any
property used by the animal enterprise, or
conspiring to do such activities. The Con-
ference substitute establishes penalties for
such criminal offense and authorizes restitu-
tion for economic damage resulting from the
loss.
TITLE IV—DRINKING WATER SECURITY

AND SAFETY
The conference agreement builds upon

title IV of the House bill to ensure that
drinking water systems across the country
assess their vulnerability to terrorist attack
and develop emergency plans to prepare for
and respond to such attacks. Americans de-
serve to know that the water they drink ev-
eryday is safe. The legislation will lay the
groundwork for developing the necessary in-
formation, and emergency planning and re-
sponse efforts that are needed to address po-
tential terrorist attacks at drinking water
systems.
Section 401. Terrorist and Other Intentional

Acts
House provision: The House bill requires

community water systems serving over 3,300
persons to conduct vulnerability assess-
ments. These requirements are phased-in, de-
pending on the size of the community water
system. Community water systems serving
over 100,000 persons must complete a vulner-
ability assessment by December 31, 2002;
community water systems serving over 50,000
persons must complete a vulnerability as-
sessment by June 30, 2003; community water
systems serving over 3,300 persons must com-
plete a vulnerability assessment by Decem-
ber 31, 2003. Each community water system
must certify to the Administrator of the En-
vironmental Protection Agency (EPA) that
they have conducted a vulnerability assess-
ment. The Administrator of EPA is also re-
quired to provide baseline information by
June 1, 2002 regarding which kinds of ter-
rorist attacks or other intentional acts are
probable threats.

The House bill also requires community
water systems to prepare or revise emer-
gency response plans that incorporate the re-
sults of the vulnerability assessments. Com-
munity water systems must certify to the
Administrator of the Environmental Protec-
tion Agency within 6 months of the comple-
tion of a vulnerability assessment that they
have completed an emergency response plan.
To the extent possible, community water
systems are to coordinate with Local Emer-
gency Planning Committees when preparing
or revising an emergency response plan. The
House bill additionally requires EPA to pro-
vide guidance to community water systems
serving under 3,300 persons on how to con-
duct vulnerability assessments and prepare
emergency response plans.

In order to carry out the provisions of the
section, the House bill authorized $120 mil-
lion in Fiscal Year 2002 and such sums as
necessary in Fiscal Years 2003 and 2004. The
funds are made available for purposes of
complying with vulnerability assessment
and emergency response plan requirements

and to address basic security enhancements
of critical importance and significant
threats to public health as determined by a
vulnerability assessment.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision with
modifications. The Conference substitute ex-
tends dates for certifying that systems have
completed a vulnerability assessment by
three months for systems serving over 100,000
persons and by six months for all other sys-
tems. The substitute also extends the time
for EPA baseline information to August 1,
2002 to reflect the passage of time between
House action and conference agreement.

The Conference substitute also adds the re-
quirement that community water systems
provide a copy of their vulnerability assess-
ment to the Administrator of the EPA.
Under the conference substitute, however,
information that is provided by a commu-
nity water system to EPA and information
that is derived thereof is exempt from disclo-
sure under the Freedom of Information Act
except for information that identifies the
community water system and the date on
which a community water system certifies
to EPA that it has completed a vulnerability
assessment. In addition, no community
water system shall be required under State
or local law to provide an assessment to any
State, regional or local governmental au-
thority solely by reason of the requirements
to submit such assessment to the Adminis-
trator of EPA.

The Administrator of the EPA is also re-
quired, by November 30, 2002 to develop pro-
tocols to protect the assessments from unau-
thorized disclosure. These protocols shall en-
sure that all assessments and information
are kept in a secure location, only individ-
uals designated by the Administrator have
access and that assessment in whole or in
part or information contained or derived
from such assessments shall not be available
to anyone other than individuals designated
by the Administrator.

The Conference substitute also provides
that any individual designated by the Ad-
ministrator who acquires assessments or in-
formation derived from assessments and who
knowingly or recklessly reveals such infor-
mation other than to an individual des-
ignated by the Administrator shall be sub-
ject to up to 1 year imprisonment, or a fine
in accordance with 16 U.S.C. 227 and shall be
removed from Federal office or employment
unless the information is revealed for pur-
poses of section 1445 of the Act, or actions
taken under section 1431 of the Act, or for
use in any administrative or judicial pro-
ceeding to impose a penalty to failure to
comply with section 1433 of the bill. The sub-
stitute further provides that an individual
designated by the Administrator who is an
employee or officer of the United States may
discuss the content of a vulnerability assess-
ment submitted under this section with a
State or local official. The Conference sub-
stitute provides that nothing authorizes any
person to withhold any information from
Congress.

The Conference substitute adds the re-
quirement that each community water sys-
tem maintain a copy of the emergency re-
sponse plan it has completed for 5 years after
it certifies to the Administrator of the EPA
that it has completed such plan. The Con-
ference agreement also increases authorized
funding for Fiscal Year 2002 to $160 million
and adds additional specification of basic se-
curity enhancements. The Conference Agree-
ment also extends authorizations in this sec-
tion through Fiscal year 2005. Finally, the
Conference agreement provides that not
more than $5,000,000 of the funds made avail-
able under the section may be used by the
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Administrator of EPA for immediate and ur-
gent security needs and for grants for com-
munity water systems under 3,300 in accord-
ance with the guidance provided by EPA
under the section.
Section 402. Other Safe Drinking Water Act

Amendments
House provision: The House bill provides for

a review of current and future methods to
prevent, detect and respond to the inten-
tional introduction of chemical, biological
and radiological contaminants into commu-
nity water systems and source water for
community water systems. The review is to
encompass methods and means to detect con-
taminants, to provide sufficient notice of
contaminated drinking water, to negate or
mitigate deleterious effects on public health
and to conduct biomedical research.

The House bill also provides for a review of
methods and means by which terrorists or
other individuals or groups could disrupt the
supply of safe drinking water or render a
public water system significantly less safe
for human consumption. The House bill re-
quired a review of the methods and means by
which pipes, constructed conveyances, col-
lection, pretreatment, storage or distribu-
tion facilities would be destroyed or other-
wise prevented from providing adequate sup-
plies of drinking water and methods and
means by which they could be protected. The
House bill also required a review of methods
and means by which such items could be sub-
jected to cross-contamination and a review
of methods and means by which alternative
supplies of water could be provided in the
event of destruction, impairment or con-
tamination of public water systems. The
House bill authorized $15,000,000 in Fiscal
Year 2002 to carry out sections 1434 and 1435
and such sums as may be necessary for Fis-
cal Years 2003 and 2004.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The Conference sub-
stitute adopts the House provision with
modifications. The Conference substitute in-
cludes further specification in section 1434 as
to the detection of various levels of contami-
nants and indicators of contaminants using
methods, means and equipment that include
real time monitoring systems. The Con-
ference substitute additionally requires
methods and means for developing education
and awareness programs for community
water systems.

The conference substitute also adds addi-
tional specification to the reviews under-
taken under section 1435 to include methods
and means by which information systems,
including process controls, supervisory con-
trol and data acquisition and syber systems
could be disrupted by terrorists or other
groups. The Conference substitute also in-
cludes additional requirements and consider-
ations that are applicable in the implemen-
tation of sections 1434 and 1435. These re-
quirements and considerations include the
assurance that reviews reflect the needs of
various community water system sizes and
geographical locations, the vulnerability of
regions or service areas, including the Na-
tional Capitol area, and that the Adminis-
trator of EPA disseminate certain informa-
tion through the Information Sharing and
Analysis Center. The Conference substitute
also provides such sums as may be necessary
in Fiscal Year 2005.
Section 403. Miscellaneous and Technical

Amendments
House provision: The House bill provides

that section 1433 be included as a cross-ref-
erence in section 1414(i)(1) on the Safe Drink-
ing Water Act (SDWA), that section 1431 of
the SDWA be amended, that existing pen-
alties for tampering with drinking water sys-

tems under section 1432 be increased and
that section 1442 of the SDWA be amended to
provide authorization for $35 million in Fis-
cal Year 2002 and such sums as may be nec-
essary in fiscal years thereafter.

Senate amendment: The Senate amendment
contains no analogous provision.

Conference substitute: The conference sub-
stitute adopts the House provisions. The con-
ferees encourage the committees of jurisdic-
tion in the House and Senate to develop com-
parable legislation covering publicly owned
treatment works in this legislative session.
The conferees encourage EPA to work close-
ly with organizations representing small and
rural water systems to implement the provi-
sions of this Title.

TITLE V—ADDITIONAL PROVISIONS
The Managers agree to the following provi-

sions.
Subtitle A—Prescription Drug User Fees

Section 501. Short Title
Designates the name of this title as the

‘‘Prescription Drug User Fee Amendments of
2002.’’
Section 502. Findings

Declares the findings of Congress related
to the reauthorization of prescription drug
user fees.
Section 503. Definitions

The following terms in section 735 of the
Federal Food, Drug, and Cosmetic Act
(FFD&C Act) (21 U.S.C. 379g) are modified by
this section: human drug application, pre-
scription drug product, process for the re-
view of human drug applications, and adjust-
ment factor. These modifications are nec-
essary to give effect to the changes insti-
tuted by the reauthorization of the Prescrip-
tion Drug User Fee Act (PDUFA).

The term ‘‘human drug application’’ is
modified to make a technical correction.

The term ‘‘prescription drug product’’ is
modified to allow the Secretary to use the
Prescription Drug Product List (the active
portion) in the ‘‘Approved Drug Products
with Therapeutic Equivalence Evaluations,’’
(the Orange Book) as the basis for identi-
fying which products should be considered to
be prescription drug products for fee assess-
ment purposes. The Managers expect that
these proposed changes will lead to a more
efficient, less burdensome, billing procedure.
Under current law, any prescription drug
product eligible for drug listing is subject to
product fees. Determining eligibility for list-
ing is administratively complex and some-
times resource intensive. In addition, listing
is often controlled by a re-packer or dis-
tributor rather than by the sponsor, but the
sponsor must nonetheless pay the product
fee. The Managers expect that the use of the
Orange Book, which is found on FDA’s Inter-
net site, as the basis to identify products for
user fee assessment purposes will not be con-
strued to affect the legal status of the book
or the products in the book. The purpose of
using this method is merely a tool for the
Secretary to provide a public, efficient bill-
ing process. It also provides sponsors an easi-
er way to remove products from the list that
is the basis for billing.

Also, the addition of the reference to the
list of products approved under human drug
applications under section 351 of the Public
Health Service Act created and maintained
by the Secretary refers to the current FDA
method of identifying biological products
considered to be prescription drug products
for fee assessment determinations. The Man-
agers do not intend this to be a change in
practice; rather it documents FDA’s current
practice. The list is to be provided on FDA’s
Internet site.

A further change to the term ‘‘prescription
drug product’’ deletes the clause ‘‘does not

include a large volume parenteral drug prod-
uct approved before September 1, 1992.’’ As a
result, any large volume parenteral (LVP)
product is treated as a prescription drug
product and is subject to a fee. However,
when coupled with a corresponding change
proposed to section 736(a)(3)(B), all LVP’s
would be exempt from product fees in this re-
authorization, including products approved
after September 1, 1992. The Managers intend
this change to decrease FDA’s administra-
tive burden in determining which products
should be billed.

The term ‘‘process for the review of human
drug applications’’ is modified to allow the
use of funds, for a period of up to three years
after approval, to cover risk management ac-
tivities for products approved after October
1, 2002. This change is highly important to
the Managers, as improving drug and biologi-
cal product safety is a goal shared by all.

The term ‘‘adjustment factor’’ is modified
to eliminate obsolete provisions.
Section 504. Authority to Assess and Use Drug

Fees
Subsection (a) of this section allows fees

authorized by the Act to be assessed begin-
ning on October 1, 2002. With respect to pre-
scription drug establishment fees and pre-
scription drug product fees, the subsection
advances the date by which fees are payable
to October 1 of each year.

Under the second Prescription Drug User
Fee Act (PDUFA), prescription drug estab-
lishment and product fees, which represent
two-thirds of PDUFA fees were due January
31, four months into the fiscal year. This ne-
cessitated carrying forward funds from a pre-
vious year to sustain operations for the first
four months of each new fiscal year. By ad-
vancing the date for annual fees to be paid to
FDA, the necessity of carrying forward these
large cash surpluses from year to year is
eliminated. Also, by making this change ef-
fective for FY 2003, FDA will have access to
revenue as early in FY 2003 as invoices can
be issued and fees collected rather than hav-
ing to wait until January 31 to collect funds.
This is especially important for FDA oper-
ations in FY 2003 because the agency does
not expect to have any appreciable carryover
funds at the end of FY 2002.

Making the fee due and payable on October
1 necessitates other changes to the FFD&C
Act that are executed in subsection (e) and
(f) of this section.

This section sets forth a table containing
the application, establishment, and product
fee revenues, and total fee revenue, for fiscal
years 2003 through 2007. The subsection fur-
ther authorizes an increase in fee revenue
amounts to fully fund the portion of addi-
tional costs attributable to the cost of the
retirement of Federal personnel. This provi-
sion would go into effect, if, after the enact-
ment of the Prescription Drug User Fee
Amendments of 2002, legislation is enacted
requiring the Secretary to fund additional
costs of the retirement of Federal personnel.

This section also authorizes inflation ad-
justments, workload adjustments, and a
final year adjustment. Under present law,
annual inflation adjustments were based on
the higher of the federal pay raise applicable
for employees in the fiscal year for which the
fees were set or the CPI for the previous
year. In order to collect fees on October 1,
FDA will have to set fees and issue invoices
in August of each year well before the pay-
raise determination for the next fiscal year
is made. For this reason the inflation adjust-
ment factors have been changed to the Fed-
eral pay raise for employees in the Wash-
ington, D.C., area for the previous fiscal year
or the change in the CPI for the 12 month pe-
riod ending June 30, whichever is higher.
Both of these figures will be available in Au-
gust when fees must be set. As has been the
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case in the past, these inflationary changes
will continue to be cumulative and com-
pounded.

Under the workload adjustment, annual
revenue adjustments are made that reflect
changes in review workload, after inflation
adjustments. the workload adjustment is to
be determined by the Secretary based on a
weighted average of the changes in the total
number of (1) human drug applications, (2)
commercial investigational new drug appli-
cations, (3) efficacy supplements, and (4)
manufacturing supplements. The subsection
provides that the Secretary shall publish in
the Federal Register the fees resulting from
this adjustment and the supporting meth-
odologies. Each of the 4 components used to
develop the workload adjustment is a defined
category of applications that FDA currently
counts. Each component will be given a
weighting factor that corresponds to its per-
cent of FDA review workload.

The workload adjustment envisioned for
each component has as its base the average
number of applications of each particular
type that FDA received over the five-year
period of current law. It requires that a roll-
ing average of submissions also be calculated
each year for the latest five-year period that
ends on June 30 before the end of each fiscal
year beginning on or after October 1, 2002.
The percent change in the latest five-year
average, compared to the base year is then
multiplied by the weighting factor for that
component. Then all four components of the
workload adjuster are added together and
the total percent that results is the work-
load adjuster that will be used to further ad-
just the inflation-adjusted statutory revenue
levels each year after FY 2003. Use of five
year rolling averages in this process
dampens the impact of revenue fluctua-
tions—both up and down.

Under this section, the revenue adjuster
will never result in lower revenues than the
inflation-adjusted statutory revenue levels.
Nonetheless, in years when fee-paying appli-
cations fall below projections, FDA will
automatically experience a shortfall in reve-
nues due to the shortfall in fee-paying appli-
cations. Further downward adjustment of
the revenues would over-compensate for such
a decline in workload and is not authorized
under the subsection. This is a lesson learned
from experience during 1998 through 2002. If
such a model had been in place for the past
five years, revenues during PDUFA II would
have been much more predictable year to
year rather than exhibiting the volatility
FDA experienced.

Also under this section, FDA is allowed to
make a one-time increase in fees in FY 2007,
if necessary, to assure that the agency will
have no less than three months of operating
reserves on hand at the end of FY 2007, when
this legislation will expire. This final year
adjustment will allow the agency sufficient
fees to operate for up to 3 months in FY 2008
if there is any delay in the reauthorization
of PDUFA at the end of FY 2007. Further, de-
laying this payment from industry until FY
2007 minimizes the need for FDA to carry
large balances over from year to year, reduc-
ing industry outlays until they are necessary
to support operations.

Finally, this section provides that applica-
tion, product, and establishment fees are to
be established 60 days before the start of the
fiscal year based on the revenue amounts
previously established in this section.

Under subsection (d), the waiver or fee re-
duction for supplements filed under section
505(b)(1) of the FFD&C Act is eliminated.

In this section the word ‘‘assessed’’ in sec-
tion 736(f) of the FFD&C Act has been
changed to ‘‘retained.’’ This change is part of
a series of changes made to permit FDA to
issue invoices and collect fees before an ap-

propriation is actually made for the fiscal
year. The change maintains the original in-
tent of this and related provisions, however,
by providing that the conditions originally
specified in these sections must be fulfilled
once all appropriations for the fiscal year,
including any supplemental appropriations,
are enacted. If the conditions are not ful-
filled, FDA may not retain the fees it col-
lects. Further, under this section, the word
‘‘collected’’ in section 736(g)(2)(A) of the
FFD&C Act is changed to ‘‘retained.’’ Once
again, this change is part of a series of
changes made to permit FDA to issue in-
voices and collect fees before an appropria-
tion is actually made for the fiscal year. The
change maintains the original intent of this
and related provisions by asserting that the
conditions originally specified in these sec-
tions must be fulfilled once all appropria-
tions for the fiscal year, including any sup-
plemental appropriations, are enacted.

This section also responds to the problems
associated with FDA’s inability under the
FFD&C Act to collect and spend fees in any
year that FDA fails to spend from appropria-
tions as much as it spend in FY 1997, ad-
justed for inflation. Failing to meet this ob-
ligation by as little as one dollar causes FDA
to lose the authority to collect application,
product and establishment fees for a given
fiscal year. The consequence of failing to
meet this ‘‘trigger’’ would be catastrophic.
Since the trigger is based on the amount
FDA spends, the agency can never identify
exactly how much it has actually spend until
after the end of the fiscal year. As a result,
FDA consistently overspends by a substan-
tial amount to be certain that FDA expendi-
tures do not fall below the trigger amount
and thereby cause the agency to lose the au-
thority to collect fees.

Modifications to section 736(g)(2)(B) are
proposed to provide FDA a margin of error in
its effort to meet this requirement of the
law. This section is being modified so that if
FDA’s spending is within five percent of the
amount required by this section of the Act,
the requirement of this section is considered
to be satisfied. If FDA under-spends by three
percent or less, there are no consequences. If
FDA under-spends by more than three per-
cent but not more than five percent, FDA
will be required to reduce collections in the
fiscal year following the subsequent fiscal
year by the amount in excess of three per-
cent by which FDA under-spent from appro-
priations. The intent is to relieve FDA of the
need to overspend from appropriations each
year, as it has done consistently since 1993 to
assure that this trigger is met. Spending
from appropriations on the drug review proc-
ess each year is still expected to be at or
very close to the amount specified by this
trigger, and may never be more than five
percent below the trigger amount.

This section also authorizes appropriations
for fiscal years 2003 through 2007 in amounts
consistent with the total fee revenue
amounts set forth in subsection (b).
Section 505. Accountability and Annual Reports

This section for the first time requires the
agency to meet with interested public and
private stakeholders when considering the
reauthorization of this program before its
expiration. The Managers believe that the
agency will be in the best position to recog-
nize what best serves the public health by
meeting with representatives of consumer
and patient advocacy groups, industry, the
Congress, health care professionals, and aca-
demic experts prior to the next reauthoriza-
tion of PDUFA. Further, the Managers be-
lieve that it is very important for the agency
to make any recommendations to the Con-
gress public, so this section requires that the
FDA both publish the recommendations, as

well as hold a public hearing at which time
the agency can receive public feedback.

This section also requires an annual Per-
formance Report and a Financial Report.
Section 506. Reports of Postmarketing Studies

Under this section, the Managers intend
that in instances wherein a study subject to
the reporting requirements of Section 130 is
not completed by the original or otherwise
negotiated deadline agreed upon by the spon-
sor and if the reasons for such failure to
complete the study were not satisfactory to
the Secretary, the Secretary shall so note on
the agency website. The Managers intend
that the Secretary would not find the delay
or termination of a study unsatisfactory if
the Secretary determined that the delay or
termination occurred through no fault of the
sponsor (such as ethical concerns, or the
study is no longer needed).

This section also empowers the Secretary
to require a sponsor of a study required
under section 505(b)(2)(A) or sections 314.510
or 601.41 of Title 21, Code of Federal Regula-
tions, to notify health care practitioners
who prescribe such drugs or biological prod-
ucts of the sponsor’s failure to complete the
study, and the questions of clinical benefit
and, where appropriate, questions of safety,
that remain unanswered as a result of such
failure. The Managers intend that this au-
thority not be utilized in cases where,
through no fault of the sponsor (such as eth-
ical concerns, or the study is no longer need-
ed), the study has been delayed or termi-
nated.
Section 507. Savings Clause

This section authorizes user fees to be as-
sessed and collected after October 1, 2002 for
human drug applications and supplements
accepted for filing prior to October 1, 2002.
For example, in the event that application
fees are owed but have not been collected
prior to the expiration date for PDUFA II es-
tablished by section 107 of the Food and Drug
Administration Modernization Act
(FDAMA), the section will allow these fees
to be collected after October 1, 2002. The sec-
tion further authorizes assessment and col-
lection of product and establishment fees
after October 1, 2002 that are owed but have
not been collected.
Section 508. Effective Date

Section 508 provides that the Prescription
Drug User Fee Amendments of 2002 shall
take effect October 1, 2002.
Section 509. Sunset Clause

Section 509 provides that the amendments
made by sections 503 (relating to definitions)
and 504 (relating to the authority to assess
and use drug fees) shall cease to be effective
on October 1, 2007.

The section further provides that the
amendments made by section 505 (relating to
annual reports) shall cease to be effective 120
days after October 1, 2007. The additional 120
days will allow the prescription drug user fee
reports for fiscal year 2007 to be prepared and
submitted.
Subtitle B—Additional Authorizations of Ap-

propriations Regarding Food and Drug Ad-
ministration

Section 521. Office of Drug Safety
This section will help the FDA fulfill its

vitally important role of ensuring drug safe-
ty. The Managers are highly supportive of
the postmarket surveillance activities con-
ducted by the Office of Drug Safety (ODS),
and to that end other provisions in this leg-
islation ensure for the first time that user
fee monies will be available for postmarket
purposes. This section complements those ef-
forts by ensuring that not only will new user
fee monies be available for this very impor-
tant purpose, but so will new appropriated
monies.
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Section 522. Division of Drug Marketing, Adver-

tising, and Communications
This section provides an increased author-

ization for the Division of Drug Marketing,
Advertising, and Communications (DDMAC)
within the Office of Medical Policy, Center
for Drug Evaluation and Research at the
FDA. DDMAC plays a vital role in ensuring
that promotional drug material is not false
or misleading, and they do so on a limited
budget. The authorized amounts will better
ensure that DDMAC can perform its mission.
Section 523. Office of Generic Drugs

This section provides an increased author-
ization for the Office of Generic Drugs (OGD)
within the Center for Drug Evaluation and
Research at the FDA. OGD is vitally impor-
tant to ensuring that Americans have access
to safe, effective generic drugs. This Office
needs increased funding, however, due to the
fact that it presently takes OGD nearly 18
months to review the typical ANDA. This
section will lead to increased funding, so
that these review times can be decreased
without compromising health and safety.

Subtitle C—Additional Provisions
Section 531. Transition to Digital Television

In an effort to further promote the orderly
transition to digital television, and to pro-
mote the equitable allocation and use of dig-
ital channels by television broadcast permit-
tees and licensees, the Managers direct the
Federal Communications Commission, at the
request of an eligible licensee or permittee,
to, within 90 days after the date of enact-
ment of this Act, allot, if necessary, and as-
sign a requested and identified paired digital
television channel to that licensee or per-
mittee. In order to avoid any undue burden
to the Commission, which is required to allot
and assign the paired digital television chan-
nel within a short timeframe, the Managers
expect all eligible applicants to file their ap-
plications as soon as practicable after the
date of enactment. The FCC shall only do
this if such channel can be allotted and as-
signed without further modification of the
tables of allotments as set forth in sections
73.606 and 73.622 of the Commission’s regula-
tions (47 CFR 73.606, 73.622) and such allot-
ment and assignment is consistent with the
Commission’s technical rules (47 CFR part
73). The only licensees or permittees eligible
for this digital allotment are those that are
full power television broadcast licensee or
permittees (or their successors in interest)
that had an application pending for an ana-
log television station construction permit as
of October 24, 1991, which application was
granted after April 3, 1997; and as of the date
of enactment of this Act, is the permittee or
licensee of that station. This provision en-
ables such licensees or permittees an oppor-
tunity to realize their expectations created
by prior FCC action to foster a digital audi-
ence during the transition period to digital
television without having to terminate
abruptly analog service now enjoyed by their
viewers. Without this change, those broad-
cast licensees or permittees would be denied
the flexibility to operate an analog and a
digital facility simultaneously in the near
term, especially in a major market. This is
contrary to the Congressional goals of in-
creasing competition and accelerating the
digital television transition. The Managers
are ensuring that eligible licensees or per-
mittees will meet the intended objectives by
doing two important things. First, the Man-
agers impose an unequivocally hard 18-
month deadline for the construction of the
digital facility from the time of the FCC’s
issuance of the construction permit for the
new digital channel. In this regard, eligible
licensees are absolutely prohibited from ob-
taining or receiving an extension of time

from the Commission pursuant to 47 C.F.R.
73.624(d)(3). Second, the Managers safeguard
against eligible licensees from using the
newly granted ‘‘in-core’’ digital channel al-
lotment and assignment to provide analog
service.

Section 532. 3-Year Delay in Lock in Procedures
for Medicare+Choice Plans; Change in
Medicare+Choice Reporting Deadlines and
Annual, Coordinated Election Period for
2003, 2004, and 2005

This section changes the deadline for
Medicare+Choice plans to submit informa-
tion to the Secretary on Medicare benefits,
premiums, cost sharing, supplemental bene-
fits, and actuarial values of such coverage
from July 1 to the second Monday in Sep-
tember for the years 2002, 2003, and 2004. It
would also delay the annual election period
for Medicare enrollees to select a M+C plan
to the period of time beginning on November
15 and ending on December 31 in 2002, 2003,
and 2004. This section also delays the phase
in of the limitation on Medicare bene-
ficiaries changing health plans more than
once a year (the ‘‘lock-in’’). This require-
ment, enacted in the Balanced Budget Act of
1997, was scheduled to phase in incremen-
tally beginning in 2002. The substitute would
postpone the lock-in requirements until 2005.

From the Committee on Energy and Com-
merce, for consideration of the House bill
and the Senate amendment, and modifica-
tions committed to conference:

BILLY TAUZIN,
MICHAEL BILIRAKIS,
PAUL E. GILLMOR,
RICHARD BURR,
JOHN SHIMKUS,
JOHN D. DINGELL,
HENRY A. WAXMAN,

Provided that Mr. Pallone is appointed in
lieu of Mr. Brown of Ohio for consideration
of title IV of the House bill, and modifica-
tions committed to conference:

SHERROD BROWN,
FRANK PALLONE, Jr.,

From the Committee on Agriculture, for
consideration of title II of the House bill and
sec. 216 and title V of the Senate amend-
ment, and modifications committed to con-
ference:

LARRY COMBEST,
FRANK D. LUCAS,
SAXBY CHAMBLISS,
CHARLES STENHOLM,
TIM HOLDEN,

From the Committee on the Judiciary, for
consideration of title II of the House bill and
secs. 216 and 401 of the Senate amendment,
and modifications committed to conference:

F. JAMES SENSENBRENNER,
Jr.,

LAMAR SMITH,
JOHN CONYERS, Jr.,

Managers on the Part of the House.

EDWARD KENNEDY,
CHRIS DODD,
TOM HARKIN,
BARBARA A. MIKULSKI,
JIM JEFFORDS,
JUDD GREGG,
BILL FRIST,
MIKE ENZI,
TIM HUTCHINSON,

Managers on the Part of the Senate.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mrs. EMERSON (at the request of Mr.
ARMEY) for today on account of a death
in the family.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

The following Members (at the re-
quest of Mr. SHERMAN) to revise and ex-
tend their remarks and include extra-
neous material:

Mrs. MALONEY of New York, for 5
minutes, today.

Mr. HOYER, for 5 minutes, today.
Ms. KAPTUR, for 5 minutes, today.
Mr. DEFAZIO, for 5 minutes, today.
Mr. PALLONE, for 5 minutes, today.
Ms. CARSON of Indiana, for 5 minutes,

today.
Ms. NORTON, for 5 minutes, today.
Mr. SHERMAN, for 5 minutes, today.
Mr. FALEOMAVAEGA, for 5 minutes,

today.
The following Members (at the re-

quest of Mr. BILIRAKIS) to revise and
extend their remarks and include ex-
traneous material:

Mr. WILSON of South Carolina, for 5
minutes, May 23.

Mr. GEKAS, for 5 minutes, today.
Mr. NORWOOD, for 5 minutes, May 22.
Mr. SMITH of Michigan, for 5 minutes,

today.
f

BILLS PRESENTED TO THE
PRESIDENT

Jeff Trandahl, Clerk of the House re-
ports that on May 20, 2002 he presented
to the President of the United States,
for his approval, the following bills.

H.R. 1840. To extend eligibility for refugee
status of unmarried sons and daughters of
certain Vietnamese refugees.

f

ADJOURNMENT

Mr. REYNOLDS. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o’clock and 32 minutes
a.m.), the House adjourned until today,
Wednesday, May 22, 2002, at 10 a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

6929. A letter from the Congressional Re-
view Coordinator Animal and Plant
HealthInspection Service, transmitting the
Department’s final rule—Karnal Bunt Com-
pensation (RIN: 0579–AB45) [Docket No. 01–
112–1] received May 2, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

6930. A letter from the Under Secretary,
Department of Defense, transmitting the an-
nual report on operations of the National De-
fense Stockpile, pursuant to 50 U.S.C. 98h—5;
to the Committee on Armed Services.

6931. A letter from the Register Liaison Of-
ficer, Department of Defense, transmitting
the Department’s final rule—TRICARE; Ci-
vilian Health and Medical Program of the
Uniformed Services (CHAMPUS); Bonus Pay-
ments in Medically Underserved Areas (RIN:
0720–AA60) received April 30, 2002, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

6932. A letter from the Director, Defense
Procurement, Department of Defense, trans-
mitting the Department’s final rule—Defense
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Federal Acquisition Regulation Supplement;
Changes to Profit Policy [DFARS Case 2000–
D018] received May 13, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

6933. A letter from the Director, Defense
Procurement, Department of Defense, trans-
mitting the Department’s final rule—Defense
Federal Acquisition Regulation Supplement;
Balance of Payments Program [DFARS Case
2000–D020] received May 13, 2002, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

6934. A letter from the Director, Defense
Procurement, Department of Defense, trans-
mitting the Department’s final rule—Defense
Federal Acquisition Regulation Supplement;
Balance of Payments Program [DFARS Case
2000–D020] received May 13, 2002, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

6935. A letter from the Director, Defense
Procurement, Department of Defense, trans-
mitting the Department’s final rule—Defense
Federal Acquisition Regulation Supplement;
Research and Development Streamlined Con-
tracting Procedures [DFARS Case 2001–D002]
received May 13, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Armed
Services.

6936. A letter from the Director, Defense
Procurement, Department of Defense, trans-
mitting the Department’s final rule—Defense
Federal Acquisition Regulation Supplement;
Codification and Modification of Berry
Amendment [DFARS Case 2002–D002] re-
ceived May 13, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Armed
Services.

6937. A letter from the Register Liasion Of-
ficer, Department of Defense, transmitting
the Department’s final rule—TRICARE
Prime Remote for Active Duty Family Mem-
bers (RIN: 0720–AA68) received April 30, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Armed Services.

6938. A letter from the Deputy Secretary,
Securities and Exchange Commission, trans-
mitting the Commission’s final rule—Man-
dated Edgar Filing For Foreign Issuers (RIN:
3235–AI08) received May 15, 2002, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services.

6939. A letter from the General Counsel,
Consumer Product Safety Commission,
transmitting the Commission’s final rule—
Household Products Containing
Hydrocardons; Final Rules—received April
30, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

6940. A letter from the Executive Director,
District of Columbia Retirement Board,
transmitting the personal financial disclo-
sure statements of Board members, pursuant
to D.C. Code section 1—732 and 1—
734(a)(1)(A); to the Committee on Govern-
ment Reform.

6941. A letter from the Chief Executive Of-
ficer, Corporation for National and Commu-
nity Service, transmitting a report pursuant
to the Federal Vacancies Reform Act of 1998;
to the Committee on Government Reform.

6942. A letter from the Chair, Board of Di-
rectors, Corporation for Public Broadcasting,
transmitting the Corporation’s Semiannual
Report for the period ending September 30,
2001, pursuant to 5 U.S.C. app. (Insp. Gen.
Act) section 5(b); to the Committee on Gov-
ernment Reform.

6943. A letter from the Senior Attorney
Federal Register Certifying Officer, Depart-
ment of the Treasury, transmitting the De-
partment’s final rule—Rules and Procedures
for Efficient Federal-State Funds Transfers
(RIN: 1510–AA38) received May 10, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform.

6944. A letter from the Secretary, Depart-
ment of Agriculture, transmitting the De-

partment’s Consolidated Financial State-
ments for Fiscal Year 2001; to the Committee
on Government Reform.

6945. A letter from the General Counsel,
Federal Retirement Thrift Investment
Board, transmitting the Board’s final rule—
Employee Elections to Contribute to the
Thrift Savings Plan and Methods of With-
drawing Funds from the Thrift Savings
Plan—received April 30, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform.

6946. A letter from the District of Columbia
Auditor, Office of the District of Columbia
Auditor, transmitting a report entitled,
‘‘City Charges DCPS Nearly $1 Million in
Utility Expenses That Should Have Been
Charged To Other Entities’’; to the Com-
mittee on Government Reform.

6947. A letter from the Dircetor, Office of
Personnel Management, transmitting the Of-
fice’s final rule—Firefighter Pay (RIN: 3206–
AI50) received May 7, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform.

6948. A letter from the Chairman, Federal
Election Commission, transmitting the Com-
mission’s final rule—Technical Amendments
To Election Cycle Reporting [Notice 2001–17]
received May 9, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on House Ad-
ministration.

6949. A letter from the Assistant Secretary
for Fish and Wildlife and Parks, Fish and
Wildlife Service, Department of the Interior,
transmitting the Department’s final rule—
Subsistence Management Regulations for
Public Lands in Alaska (RIN: 1018–AH85) re-
ceived May 3, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

6950. A letter from the Regulatory Spe-
cialist, Department of the Interior, trans-
mitting the Department’s final rule—Trust
Management Reform: Probate of Indian
Trust Estates (RIN: 1090–AA78) received May
17, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

6951. A letter from the Regulatory Spe-
cialist, Department of the Interior, trans-
mitting the Department’s final rule—Trust
Management Reform: Probate of Indian
Trust Estates (RIN: 1090–AA78) received May
17, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

6952. A letter from the Regulations Coordi-
nator, Department of Health and
HumanServices, transmitting the Depart-
ment’s final rule—Tribal Self-Governance
Amendments of 2000 (RIN: 0917–AA05) re-
ceived May 16, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

6953. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries of the Northeastern United
States; Black Sea Bass Fishery; Commercial
Quota Harvested for Quarter 4 Period [Dock-
et No. 001121328–1041–02; I.D. 102901B] received
April 30, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

6954. A letter from the Deputy Assistant
Administrator for Regulatory Programs,
NMFS, National Oceanic and Atmospheric
Administration, transmitting the Adminis-
tration’s final rule—Mid-Atlantic Fishery
Management Council (Council); Request for
Research Proposals (RFP) [Docket No.
020306047–2047–01; I.D. 020402E] (RIN: 0648–
ZB14) received April 30, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

6955. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries of the Northeastern United
States; Northeast Multispecies Fishery;

Commercial Haddock Harvest [Docket No.
010313064–1064–01; I.D. 103101B] received April
30, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

6956. A letter from the Acting Assistant
Administrator for Fisheries, NMFS, National
Oceanic and Atmospheric Administration,
transmitting the Administration’s final
rule—Magnuson-Stevens Fishery Conserva-
tion and Management Act Provisions; Fish-
eries of the Northeastern United States; At-
lantic Deep-Sea Red Crab Fishery [Docket
No. 010413094–1094–01; I.D. 060701A] (RIN: 0648–
AP10) received April 30, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

6957. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fraser River Sockeye and Pink Salm-
on Fisheries; 2001 Inseason Orders [I.D.
110801F] received April 30, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

6958. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administation’s final
rule—Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical Area
630 of the Gulf of Alaska [Docket No.
011218304–1304–01; I.D. 011602C] received April
30, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

6959. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries off West Coast States and in
the Western Pacific; Coastal Pelagic Species
Fisheries; Closure of Directed Fishery for
Pacific Mackerel [Docket No. 000831250–0250–
01; 111601D] received April 30, 2002, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

6960. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s final rule—
Documentation of Immigrants and Non-
immigrants under the Immigration and Na-
tionality Act, As Amended—Visa Fees: Pro-
posed Rule—received April 29, 2002, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
the Judiciary.

6961. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Regulated Navigation
Area; Savannah River, Georgia [CGD07–01–
037] (RIN: 2115–AE84) received May 9, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

6962. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Safety Zones; Port Neches
Riverfest, Neches River, Port Neches, Texas
[COTP Port Arthur–02–002] (RIN: 2115–AA97)
received May 9, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6963. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Security Zones; Cruise
Ships, San Pedro Bay, California (RIN: 2115–
AA97) [COTP Los Angeles-Long Beach 02–009]
received May 9, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6964. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Safety Zone; Maumee
River, Lake Erie, Ohio (RIN: 2115–AA97)
[CGD09–02–015] received May 9, 2002, pursuant
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to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

6965. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Security Zone; Potomac
River, Washington Channel, Washington, DC
[COTP Baltimore 02–002] (RIN: 2115–AA97) re-
ceived May 9, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6966. A letter from the General Counsel, Of-
fice of Management and Budget, transmit-
ting the Office’s final rule—Air Transpor-
tation Safety and System Stabilization Act;
Air Carrier Guarantee Loan Program—re-
ceived May 3, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6967. A letter from the Assistant Adminis-
trator for Procurement, National Aero-
nautics and Space Administration, transmit-
ting the Administration’s final rule—NASA
Grant and Cooperative Agreement Hand-
book—Limitations on Incremental Funding
and Deobligations on Grants, and Elimi-
nation of Delegation of Closeout of Grants
and Cooperative Agreements to Office of
Naval Research (ONR) (RIN: 2700–AC51) re-
ceived May 13, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Science.

6968. A letter from the Assistant Adminis-
trator for Procurement, National Aero-
nautics and Space Administration, transmit-
ting the Administration’s final rule—NASA
FAR Supplement—Conformance with FACs
01–01, 01–02, and 01–06; and Miscellaneous Ad-
ministrative and Technical Revisions (RIN:
2700–AC33) received May 13, 2002, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Science.

6969. A letter from the Acting Deputy Gen-
eral Counsel, Small Business Administra-
tion, transmitting the Administration’s final
rule—Small Business Size Regulations; Size
Standards for Programs of Other Agencies
(RIN: 3245–AE42) received May 3, 2002, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Small Business.

6970. A letter from the Acting Deputy Gen-
eral Counsel, Small Business Administra-
tion, transmitting the Administration’s final
rule—Small Business Size Standards; Travel
Agencies; Economic Injury Disaster Loan
Program (RIN: 3245–AE93) received May 3,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Small Business.

6971. A letter from the Chief, Regulations
Division, ATF, Department of the Treasury,
transmitting the Department’s final rule—
Delegation of Authority for Part 25 [T.D.
ATF–437] (RIN: 1512–AC07) received May 13,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Ways and Means.

6972. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Changes in account-
ing periods [TD 8996] (RIN: 1545–AX15) re-
ceived May 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

6973. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Rulings and deter-
mination letters (Rev. Proc. 2002–4) received
May 9, 2002, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Ways and Means.

6974. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Changes in account-
ing periods and in methods of accounting
(Rev. Proc. 2002–38) received May 13, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

6975. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Mid-contact Change
in Taxpayer (RIN: 1545–AY31) received May

15, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Ways and Means.

6976. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Electing Small
Business Trust [TD 8994] (RIN: 1545–AU76) re-
ceived May 14, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

6977. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Payment by Credit
Card and Debit Card [TD 8969] (RIN: 1545–
AW37) received May 9, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

6978. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—PHedging Trans-
actions [TD 8985] (RIN: 1545–AY02) received
May 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

6979. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Changes in account-
ing periods and methods of accounting (Rev.
Proc. 2002–19) received May 17, 2002, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

6980. A letter from the Social Security Ad-
ministration Regulations Officer, Social Se-
curity Administration, transmitting the Ad-
ministration’s final rule—Supplemental Se-
curity Income; Disclosure of Information to
Consumer Reporting Agencies and Overpay-
ment Recovery Through Administrative Off-
set Against Federal Payments (RIN: 0960–
AF31) received May 9, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of

committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. TAUZIN: Committee of Conference.
Conference report on H.R. 3448. A bill to im-
prove the ability of the United States to pre-
vent, prepare for, and respond to bioter-
rorism and other public health emergencies
(Rept. 107–481). Ordered to be printed.

Mrs. MYRICK: Committee on Rules. House
Resolution 426. Resolution providing for con-
sideration of the bill (H.R. 3129) to authorize
appropriations for fiscal years 2002 and 2003
for the United States Customs Service for
antiterrorism, drug interdiction, and other
operations, for the Office of the United
States Trade Representative, for the United
States International Trade Commission, and
for other purposes (Rept. 107–482). Referred
to the House Calendar.

Mr. LINDER: Committee on Rules. House
Resolution 427. Resolution waiving points of
order against the conference report to ac-
company the bill (H.R. 3448) to improve the
ability of the United States to prevent, pre-
pare for, and respond to bioterrorism and
other public health emergencies (Rept. 107–
483). Referred to the House Calendar.

Mr. SESSIONS: Committee on Rules.
House Resolution 428. Resolution providing
for consideration of the bill (H.R. 4775) mak-
ing supplemental appropriations for the fis-
cal year ending September 30, 2002, and for
other purposes (Rept. 107–484). Referred to
the House Calendar.

f

PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XII, public

bills and resolutions were introduced
and severally referred, as follows:

By Mr. CRANE:
H.R. 4779. A bill to authorize appropria-

tions for fiscal years 2002 through 2004 for the
United States Customs Service for
antiterrorism, drug interdiction, and other
operations, for the Office of the United
States Trade Representative, for the United
States International Trade Commission, and
for other purposes; to the Committee on
Ways and Means.

By Mr. MATSUI (for himself, Mr. GEP-
HARDT, Ms. PELOSI, Mr. RANGEL, and
Mrs. THURMAN):

H.R. 4780. A bill to reject proposals to par-
tially or completely substitute private sav-
ing accounts for the lifelong, guaranteed, in-
flation-protected insurance benefits provided
through Social Security; to the Committee
on Ways and Means.

By Mr. GILCHREST:
H.R. 4781. A bill to reauthorize the Marine

Mammal Protection Act of 1972, and for
other purposes; to the Committee on Re-
sources.

By Mr. OXLEY:
H.R. 4782. A bill to extend the authority of

the Export-Import Bank until June 14, 2002;
to the Committee on Financial Services.
considered and passed.

By Mr. BRADY of Texas (for himself,
Mrs. MYRICK, Mr. PITTS, Mr. TERRY,
Mr. SOUDER, Mr. ISTOOK, Mr. BARR of
Georgia, and Ms. HART):

H.R. 4783. A bill to authorize States under
Federal health care grant-in-aid programs to
require parental consent or notification for
purpose of purchase of prescription drugs or
devices for minors; to the Committee on En-
ergy and Commerce.

By Mr. DUNCAN:
H.R. 4784. A bill to direct the Secretary of

the Interior to replace the U.S. Fish and
Wildlife Service as the Federal agency re-
sponsible for the administration, protection,
and preservation of Midway Atoll, and for
other purposes; to the Committee on Re-
sources.

By Mr. FERGUSON (for himself, Mr.
SOUDER, Mr. LATOURETTE, Mr. SMITH
of New Jersey, and Mr. SAXTON):

H.R. 4785. A bill to establish a program to
transfer surplus computers of Federal agen-
cies to schools and nonprofit community-
based educational organizations, and for
other purposes; to the Committee on Govern-
ment Reform.

By Mr. HINCHEY (for himself, Mr.
RANGEL, Mr. FROST, Mr. MCNULTY,
Mr. MCGOVERN, Mr. BOEHLERT, Mr.
NEAL of Massachusetts, Mrs. JO ANN
DAVIS of Virginia, Mr. ENGEL, Mr.
FATTAH, Mr. GILMAN, Mr. KINGSTON,
Mr. SOUDER, Ms. SLAUGHTER, and Mr.
CAPUANO):

H.R. 4786. A bill to establish within the Na-
tional Park Service the 225th Anniversary of
the American Revolution Commemorative
program, and for other purposes; to the Com-
mittee on Resources.

By Mrs. MINK of Hawaii:
H.R. 4787. A bill to amend the impact aid

program under section 8003 of the Elemen-
tary and Secondary Education Act of 1965 to
include children who are citizens of the free-
ly associated states in the computation of
the amount of basic support payments to
local educational agencies under the pro-
gram; to the Committee on Education and
the Workforce.

By Mr. SIMMONS:
H.R. 4788. A bill to extend the deadline for

commencement of construction of a hydro-
electric project in Connecticut, and for other
purposes; to the Committee on Energy and
Commerce.

By Mr. WILSON of South Carolina:
H. Con. Res. 407. Concurrent resolution ex-

pressing the sense of the Congress that all
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people in the United States should take an
active role in the fight against Huntington’s
disease, and for other purposes; to the Com-
mittee on Energy and Commerce.

By Mr. FOSSELLA:
H. Res. 424. A resolution paying tribute to

the workers in New York City for their res-
cue, recovery, and clean-up efforts at the site
of the World Trade Center; to the Committee
on Government Reform.

By Mrs. THURMAN:
H. Res. 425. A resolution providing for the

consideration of the bill (H.R. 3497) to amend
the Social Security Act and the Internal
Revenue Code of 1986 to preserve and
strengthen the Social Security Program
through the creation of personal Social Se-
curity guarantee accounts ensuring full
benifits for all workers and their families,
restoring long-term Social Security sol-
vency, to make certain benefit improve-
ments, and for other purposes; to the Com-
mittee on Rules.

f

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 17: Ms. MCKINNEY.
H.R. 285: Mr. BONIOR.
H.R. 436: Mr. OTTER.
H.R. 448: Mr. CARSON of Oklahoma.
H.R. 488: Mr. GEPHARDT.
H.R. 633: Mr. CROWLEY.
H.R. 840: Mr. TOM DAVIS of Virginia, Mr.

KENNEDY of Rhode Island, and Ms. WATSON.
H.R. 854: Mr. MEEHAN, Mr. LAMPSON, and

Mr. DOGGETT.
H.R. 858: Mr. BISHOP, Mr. MALONEY of Con-

necticut, and Mr. HOLT.
H.R. 877: Mr. LAMPSON.
H.R. 898: Mr. DAVIS of Illinois and Mr. LAN-

TOS.
H.R. 1043: Mr. LYNCH.
H.R. 1073: Mr. BISHOP.
H.R. 1109: Mr. COMBEST.
H.R. 1143: Mrs. LOWEY.
H.R. 1144: Mr. LANTOS.
H.R. 1274: Mr. WILSON of South Carolina,

Mr. MICA, Mr. PAUL, and Mr. HORN.
H.R. 1305: Mr. BROWN of South Carolina and

Mr. HOEKSTRA.
H.R. 1310: Mr. STARK.
H.R. 1460: Mr. THUNE.
H.R. 1522: Mr. LAMPSON.
H.R. 1556: Mr. DOGGETT.
H.R. 1581: Mr. WILSON of South Carolina.
H.R. 1637: Mr. LAFALCE.
H.R. 1650: Ms. CARSON of Indiana.
H.R. 1704: Mr. SESSIONS.
H.R. 1733: Mr. MEEKS of New York and Mr.

OWENS.
H.R. 1779: Ms. VELAZQUEZ.
H.R. 1808: Mr. RUSH.
H.R. 1897: Mr. CAPUANO.
H.R. 1904: Ms. PELOSI.
H.R. 1911: Mr. WILSON of South Carolina.
H.R. 1919: Mr. HOEKSTRA and Mr. ROYCE.
H.R. 1935: Mr. CALLAHAN, Mr. ACEVEDO-

VILA, Mr. TIERNEY, Mr. ISTOOK, Mr. WATKINS,
and Mr. LUCAS of Oklahoma.

H.R. 1950: Mr. BISHOP.
H.R. 1966: Mr. SOUDER and Mr. KERNS.
H.R. 1987: Mr. LARSON of Connecticut.
H.R. 2057: Mr. SMITH of New Jersey, Mr.

HOEFFEL, and Mr. SAXTON.
H.R. 2158: Ms. MCCOLLUM, Mr. HINCHEY,

Mrs. TAUSCHER, Ms. SCHAKOWSKY, Ms. ESHOO,
and Mr. UDALL of New Mexico.

H.R. 2352: Mr. PALLONE.
H.R. 2373: Mr. OTTER, Mr. RYUN of Kansas,

Mr. BACHUS, Mr. SULLIVAN, and Mr. DEAL of
Georgia.

H.R. 2466: Mr. HOEKSTRA and Mr. BARCIA.
H.R. 2573: Ms. LEE, Mr. ENGEL, and Mr.

WALSH.

H.R. 2638: Mr. MCDERMOTT, Mr. CAPUANO,
and Mr. ORITZ.

H.R. 2670: Mr. KIND.
H.R. 2746: Mr. SHERMAN.
H.R. 2796: Mr. SHERMAN.
H.R. 2874: Mr. GONZALEZ, Mr. BERMAN, Ms.

WATSON, and Mr. DAVIS of Illinois.
H.R. 2878: Mr. HINCHEY.
H.R. 3100: Ms. SLAUGHTER.
H.R. 3131: Mr. SMITH of Texas.
H.R. 3218: Mr. HILLIARD.
H.R. 3238: Mr. GRUCCI and Mr. BAIRD.
H.R. 3267: Mr. LANTOS.
H.R. 3284: Mr. MURTHA.
H.R. 3296: Mr. GEORGE MILLER of Cali-

fornia.
H.R. 3320: Mr. LAHOOD.
H.R. 3321: Mr. LOBIONDO.
H.R. 3390: Mr. ROSS.
H.R. 3397: Ms. LOFGREN and Mrs. DAVIS of

California.
H.R. 3450: Mr. UDALL of New Mexico, Mr.

HOYER, Mrs. LOWEY, and Mr. WILSON of
South Carolina.

H.R. 3547: Mr. GIBBONS and Mr. HANSEN.
H.R. 3567: Mr. ROGERS of Michigan.
H.R. 3594: Mr. PLATTS.
H.R. 3612: Mr. ENGLISH, Ms. RIVERS, Mr.

REYES, Ms. KAPTUR, Mr. FORD, Mr. LANTOS,
and Mr. UDALL of Colorado.

H.R. 3624: Mr. WILSON of South Carolina.
H.R. 3661: Mr. SHERMAN, Mr. LEWIS of Ken-

tucky, and Mr. LARSEN of Washington.
H.R. 3670: Mr. WATT of North Carolina, Mr.

MATHESON, Mr. LUCAS of Kentucky, and Mr.
DICKS.

H.R. 3749: Mr. HORN, Mr. DELAHUNT, Mr.
GEORGE MILLER of California, and Mr.
GUTIERREZ.

H.R. 3807: Ms. SCHAKOWSKY.
H.R. 3831: Mr. DOYLE.
H.R. 3834: Mr. SHERMAN, Mr. SNYDER, Mr.

COMBEST, Mr. LAMPSON, Mr. WEXLER, Mr.
CLAY, and Mr. CAPUANO.

H.R. 3915: Ms. WATSON.
H.R. 3956: Mr. ENGLISH.
H.R. 3961: Ms. NORTON, Ms. MCKINNEY, Mr.

CONYERS, Mr. JACKSON of Illinois, Mrs. CLAY-
TON, Mr. KUCINICH, Mr. FRANK, and Mr. SAND-
ERS.

H.R. 3973: Mr. CAPUANO, Mr. MICA, Mr.
KERNS, Ms. MCKINNEY, Mr. FRANK, Mr. HALL
of Texas, Mr. HOSTETTLER, Mr. SKELTON, Mr.
ORTIZ, Mr. SPRATT, and Mr. FILNER.

H.R. 3974: Ms. MCKINNEY and Mr. ALLEN.
H.R. 4003: Mr. WAXMAN.
H.R. 4013: Mrs. LOWEY.
H.R. 4014: Mrs. LOWEY.
H.R. 4018: Mr. BONIOR and Mr. GILMAN.
H.R. 4058: Mr. TIERNEY.
H.R. 4066: Mr. COSTELLO, Mr. POMEROY, Mr.

THOMPSON of California, Mrs. CLAYTON, Mr.
HOYER, Mrs. MEEK of Florida, Mr. GEPHARDT,
Mr. ROSS, Mr. ETHERIDGE, Mr. ALLEN, and
Mr. GORDON.

H.R. 4071: Mr. OTTER.
H.R. 4078: Mr. WEXLER and Mr. KANJORSKI.
H.R. 4086: Mr. LEACH.
H.R. 4123: Ms. MILLENDER-MCDONALD, Ms.

SCHAKOWSKY, and Mr. SANDERS.
H.R. 4169: Mr. BURTON of Indiana, Mr.

GREEN of Wisconsin, and Mr. GOODLATTE.
H.R. 4483: Mr. SIMMONS, Ms. BACHUS, Mr.

BROWN of South Carolina, Mr. SESSIONS, Ms.
GRANGER, Mrs. JO ANN DAVIS of Virginia,
Mrs. MORELLA, Mr. FORBES, Mr. HOLDEN,
Mrs. MALONEY of New York, and Mrs.
MCCARTHY of New York.

H.R. 4515: Mr. THORNBERRY and Mr. BRY-
ANT.

H.R. 4545: Mr. CASTLE.
H.R. 4614: Mr. FILNER and Mr. BISHOP.
H.R. 4621: Mr. ENGLISH, Mr. HASTINGS of

Florida, Mr. GREEN of Texas, Mr. RANGEL,
and Mr. FROST.

H.R. 4635: Mr. BAKER, Mr. KERNS, and Mr.
TIBERI.

H.R. 4646: Mr. BACHUS, Ms. MCCOLLUM, Mr.
BRADY of Pennsylvania, Mr. PASTOR, Ms.

SANCHEZ, Mr. GRUCCI, Mrs. CAPPS, Mr.
THOMPSON of California, and Ms. HOOLEY of
Oregon.

H.R. 4654: Ms. MCKINNEY, Mr. ACKERMAN,
Mrs. LOWEY, Mr. ENGEL, and Mrs. KELLY.

H.R. 4658: Mr. WOLF, Mr. BERRY, and Mr.
FROST.

H.R. 4663: Mrs. LOWEY.
H.R. 4664: Ms. RIVERS.
H.R. 4669: Ms. SOLIS.
H.R. 4679: Mr. TIBERI.
H.R. 4715: Mr. HILLIARD, Ms. MCKINNEY,

and Ms. BROWN of Florida.
H.R. 4752: Mr. KLECZKA.
H.R. 4754: Ms. JACKSON-LEE of Texas, Mr.

ETHERIDGE, Mr. KENNEDY of Rhode Island,
Mr. HOEFFEL, and Mrs. THURMAN.

H.R. 4756: Mr. MCINNIS and Mr. HAYWORTH.
H.R. 4758: Mr. TANNER and Mr. HILL.
H.R. 4777: Mr. DEFAZIO, Mr. KIND, Ms.

ESHOO, Mr. WU, Ms. DEGETTE, Mr. SANDLIN,
Mr. GEORGE MILLER of California, Mr. FROST,
Mr. MCGOVERN, Mr. TURNER, Mr. HOLT, Mr.
GREEN of Texas, Mr. HOEFFEL, Ms. SLAUGH-
TER, Mr. GONZALEZ, Mr. BENTSEN, Ms.
DELAURO, and Mr. ABERCROMBIE.

H.R. 4778: Ms. KAPTUR, Ms. BROWN of Flor-
ida, Mr. TIERNEY, Ms. LEE, Mr. LUTHER, Mr.
GEORGE MILLER of California, Ms. SLAUGH-
TER, and Ms. ROYBAL-ALLARD.

H.J. Res. 23: Mr. BILIRAKIS.
H.J. Res. 40: Mr. CASTLE and Mr. BASS.
H.J. Res. 89: Mr. HOYER.
H.J. Res. 92: Mr. SWEENEY, Mrs. TAUSCHER,

Ms. MCCARTHY of Missouri, Ms. MCKINNEY,
Mr. WEINER, Mr. MATSUI, Mr. FRANK, Mr.
HILLIARD, Mr. SANDERS, and Mr. LANGEVIN.

H.J. Res. 93: Mr. JONES of North Carolina.
H. Con. Res. 99: Mrs. LOWEY and Mr. ENGEL.
H. Con. Res. 164: Mr. EHRLICH.
H. Con. Res. 315: Mr. BALLENGER.
H. Con. Res. 333: Mr. LIPINSKI.
H. Con. Res. 385: Mr. THOMPSON of Cali-

fornia, Mr. LANGEVIN, Mr. HINOJOSA, Mr.
BLAGOJEVICH, Mr. FARR of California, Mr.
STRICKLAND, Mr. SCOTT, Mr. SHOWS, Mr.
LARSEN of Washington, Mr. MATSUI, and Mr.
MEEKS of New York.

H. Con. Res. 400: Mr. WICKER.
H. Con. Res. 405: Mr. HASTINGS of Florida,

Mr. MCNULTY, Mr. KILDEE, Ms. LEE, Mr.
LANGEVIN, Ms. BALDWIN, Mr. HYDE, Mr.
CAPUANO, Mr. SANDERS, Mr. MALONEY of Con-
necticut, and Mr. WEINER.

H. Res. 253: Mr. INSLEE, Mr. DELAHUNT, Mr.
SAWYER, Mr. KLECZKA, Mr. HOLDEN, Mr. KAN-
JORSKI, Mr. BALDACCI, Mr. FATTAH, Mr.
DOYLE, Mr. VISCLOSKY, Mr. HOEFFEL, Mr.
GREEN of Texas, Mr. LARSON of Connecticut,
Mr. PALLONE, Mr. JOHN, Mr. BRADY of Penn-
sylvania, Mr. PASCRELL, Mr. KILDEE, Mr. AN-
DREWS, Mr. WU, Mr. MCDERMOTT, Mr. MICA,
Mr. LANGEVIN, Mr. BORSKI, Mr. FORD, Mr.
FILNER, Mr. GILMAN, Mr. LAFALCE, Mr. POM-
EROY, Mr. BARRETT, Mrs. MCCARTHY of New
York, Mr. CAPUANO, Mr. MATHESON, Mr.
BONIOR, and Mr. SHOWS.

H. Res. 407: Mr. HOLT.
H. Res. 416: Mr. BURTON of Indiana and Mr.

DEAL of Georgia.

f

AMENDMENTS

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as
follows:

H.R. 4775
OFFERED BY: MR. CALLAHAN

AMENDMENT NO. 4: In chapter 6 of title I,
strike the second paragraph under the head-
ing ‘‘ECONOMIC SUPPORT FUND’’.

H.R. 4775
OFFERED BY: MR. CALLAHAN

AMENDMENT NO. 5: In chapter 6 of title I, in
the second paragraph under the heading
‘‘ECONOMIC SUPPORT FUND’’—
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(1) after the aggregate dollar amount, in-

sert ‘‘(reduced by $50,000,000)’’; and
(2) strike the second and third provisos.

H.R. 4775
OFFERED BY: MR. CALLAHAN

AMENDMENT NO. 6: In chapter 6 of title I, in
the second paragraph under the heading
‘‘ECONOMIC SUPPORT FUND’’, insert after the
third proviso the following:
‘‘: Provided further, That the funds appro-
priated in this paragraph shall be available
for obligation only if the President deter-
mines and certifies to the Congress that
Israel and the Palestinian Authority are en-
gaged in formal negotiations on a peace trea-
ty’’

H.R. 4775
OFFERED BY: MR. CALLAHAN

AMENDMENT NO. 7: In chapter 6 of title I, in
the second paragraph under the heading
‘‘ECONOMIC SUPPORT FUND’’—

(1) after the aggregate dollar amount, in-
sert ‘‘(increased by $134,000,000)’’; and

(2) after the third proviso, insert the fol-
lowing: ‘‘: Provided further, That $134,000,000
of the funds appropriated in this paragraph
shall be made available for assistance for
Egypt’’.

H.R. 4775
OFFERED BY: MR. KUCINICH

AMENDMENT NO. 8: Page 52, line 20, after
the dollar figure insert ‘‘(reduced by
$147,000,000)’’.

H.R. 4775

OFFERED BY: MR. ROEMER

AMENDMENT NO. 9: Page 138, after line 12,
insert the following new title:

TITLE III—NATIONAL COMMISSION ON
TERRORIST ATTACKS UPON THE
UNITED STATES.

SEC. 3001. ESTABLISHMENT OF COMMISSION.
There is established the National Commis-

sion on Terrorist Attacks Upon the United
States (in this title referred to as the ‘‘Com-
mission’’).
SEC. 3002. PURPOSES.

The purposes of the Commission are to—
(1) examine and report upon the facts and

causes relating to the terrorist attacks of
September 11, 2001, occurring at the World
Trade Center in New York, New York and at
the Pentagon in Virginia;

(2) ascertain, evaluate, and report on the
evidence developed by all relevant govern-
mental agencies regarding the facts and cir-
cumstances surrounding the attacks;

(3) make a full and complete accounting of
the circumstances surrounding the attacks,
and the extent of the United States’ pre-
paredness for, and response to, the attacks;
and

(4) investigate and report to the President
and Congress on its findings, conclusions,
and recommendations for corrective meas-
ures that can be taken to prevent acts of ter-
rorism.
SEC. 3003. COMPOSITION OF THE COMMISSION.

(a) MEMBERS.—Subject to the requirements
of subsection (b), the Commission shall be
composed of 10 members, of whom—

(1) 3 members shall be appointed by the
majority leader of the Senate;

(2) 3 members shall be appointed by the
Speaker of the House of Representatives;

(3) 2 members shall be appointed by the mi-
nority leader of the Senate; and

(4) 2 members shall be appointed by the mi-
nority leader of the House of Representa-
tives.

(b) QUALIFICATIONS.—
(1) POLITICAL PARTY AFFILIATION.—Not

more than 5 members of the Commission
shall be from the same political party.

(2) NONGOVERNMENTAL APPOINTEES.—No
member of the Commission shall be an offi-
cer or employee of the Federal Government
or any State or local government.

(3) OTHER QUALIFICATIONS.—It is the sense
of Congress that individuals appointed to the
Commission should be prominent United
States citizens, with national recognition
and significant depth of experience in such
professions as governmental service, law en-
forcement, the armed services, legal prac-
tice, public administration, intelligence
gathering, commerce, including aviation
matters, and foreign affairs.

(c) CHAIRPERSON; VICE CHAIRPERSON.—
(1) IN GENERAL.—Subject to the require-

ment of paragraph (2), the Chairperson and
Vice Chairperson of the Commission shall be
elected by the members.

(2) POLITICAL PARTY AFFILIATION.—The
Chairperson and Vice Chairperson shall not
be from the same political party.

(d) INITIAL MEETING.—If 60 days after the
date of enactment of this Act, 6 or more
members of the Commission have been ap-
pointed, those members who have been ap-
pointed may meet and, if necessary, select a
temporary Chairperson and Vice Chair-
person, who may begin the operations of the
Commission, including the hiring of staff.

(e) QUORUM; VACANCIES.—After its initial
meeting, the Commission shall meet upon
the call of the Chairperson or a majority of
its members. Six members of the Commis-
sion shall constitute a quorum. Any vacancy
in the Commission shall not affect its pow-
ers, but shall be filled in the same manner in
which the original appointment was made.
SEC. 3004. FUNCTIONS OF THE COMMISSION.

(a) IN GENERAL.—The functions of the Com-
mission are to—

(1) investigate the relevant facts and cir-
cumstances relating to the terrorist attacks
of September 11, 2001, including any relevant
legislation, Executive order, regulation,
plan, policy, practice, or procedure;

(2) identify, review, and evaluate the les-
sons learned from the terrorist attacks of
September 11, 2001, regarding the structure,
coordination, management policies, and pro-
cedures of the Federal Government, and, if
appropriate, State and local governments
and nongovernmental entities, relative to
detecting, preventing, and responding to
such terrorist attacks; and

(3) submit to the President and Congress
such reports as are required by this title con-
taining such findings, conclusions, and rec-
ommendations as the Commission shall de-
termine, including proposing organization,
coordination, planning, management ar-
rangements, procedures, rules, and regula-
tions.

(b) SCOPE OF INVESTIGATION.—For purposes
of subsection (a)(1), the term ‘‘facts and cir-
cumstances’’ includes facts and cir-
cumstances relating to—

(1) intelligence agencies;
(2) law enforcement agencies;
(3) diplomacy;
(4) immigration, nonimmigrant visas, and

border control;
(5) the flow of assets to terrorist organiza-

tions;
(6) commercial aviation; and
(7) other areas of the public and private

sectors determined relevant by the Commis-
sion for its inquiry.
SEC. 3005. POWERS OF THE COMMISSION.

(a) HEARINGS AND EVIDENCE.—The Commis-
sion may, for purposes of carrying out this
title—

(1) hold hearings, sit and act at times and
places, take testimony, receive evidence, and
administer oaths; and

(2) require, by subpoena or otherwise, the
attendance and testimony of witnesses and

the production of books, records, correspond-
ence, memoranda, papers, and documents.

(b) SUBPOENAS.—
(1) SERVICE.—Subpoenas issued under sub-

section (a)(2) may be served by any person
designated by the Commission.

(2) ENFORCEMENT.—
(A) IN GENERAL.—In the case of contumacy

or failure to obey a subpoena issued under
subsection (a)(2), the United States district
court for the judicial district in which the
subpoenaed person resides, is served, or may
be found, or where the subpoena is return-
able, may issue an order requiring such per-
son to appear at any designated place to tes-
tify or to produce documentary or other evi-
dence. Any failure to obey the order of the
court may be punished by the court as a con-
tempt of that court.

(B) ADDITIONAL ENFORCEMENT.—Sections
102 through 104 of the Revised Statutes of the
United States (2 U.S.C. 192 through 194) shall
apply in the case of any failure of any wit-
ness to comply with any subpoena or to tes-
tify when summoned under authority of this
section.

(c) CLOSED MEETINGS.—Notwithstanding
any other provision of law which would re-
quire meetings of the Commission to be open
to the public, any portion of a meeting of the
Commission may be closed to the public if
the President determines that such portion
is likely to disclose matters that could en-
danger national security.

(d) CONTRACTING.—The Commission may,
to such extent and in such amounts as are
provided in appropriation Acts, enter into
contracts to enable the Commission to dis-
charge its duties under this title.

(e) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any department, agency, or instrumen-
tality of the United States any information
related to any inquiry of the Commission
conducted under this title. Each such depart-
ment, agency, or instrumentality shall, to
the extent authorized by law, furnish such
information directly to the Commission
upon request.

(f) ASSISTANCE FROM FEDERAL AGENCIES.—
(1) GENERAL SERVICES ADMINISTRATION.—

The Administrator of General Services shall
provide to the Commission on a reimburs-
able basis administrative support and other
services for the performance of the Commis-
sion’s functions.

(2) OTHER DEPARTMENTS AND AGENCIES.—In
addition to the assistance prescribed in para-
graph (1), departments and agencies of the
United States are authorized to provide to
the Commission such services, funds, facili-
ties, staff, and other support services as they
may determine advisable and as may be au-
thorized by law.

(g) GIFTS.—The Commission may, to such
extent and in such amounts as are provided
in appropriation Acts, accept, use, and dis-
pose of gifts or donations of services or prop-
erty.

(h) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the United States.

(i) POWERS OF SUBCOMMITTEES, MEMBERS,
AND AGENTS.—Any subcommittee, member,
or agent of the Commission may, if author-
ized by the Commission, take any action
which the Commission is authorized to take
by this section.
SEC. 3006. STAFF OF THE COMMISSION.

(a) DIRECTOR.—The Commission shall have
a Director who shall be appointed by the
Chairperson and the Vice Chairperson, act-
ing jointly.

(b) STAFF.—The Chairperson, in consulta-
tion with the Vice Chairperson, may appoint
additional personnel as may be necessary to
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enable the Commission to carry out its func-
tions.

(c) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAWS.—The Director and staff of the
Commission may be appointed without re-
gard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and may be paid with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of such title re-
lating to classification and General Schedule
pay rates, except that no rate of pay fixed
under this subsection may exceed the equiva-
lent of that payable for a position at level V
of the Executive Schedule under section 5316
of title 5, United States Code. Any individual
appointed under subsection (a) or (b) shall be
treated as an employee for purposes of chap-
ters 63, 81, 83, 84, 85, 87, 89, and 90 of that
title.

(d) DETAILEES.—Any Federal Government
employee may be detailed to the Commission
without reimbursement from the Commis-
sion, and such detailee shall retain the
rights, status, and privileges of his or her
regular employment without interruption.

(e) CONSULTANT SERVICES.—The Commis-
sion is authorized to procure the services of
experts and consultants in accordance with
section 3109 of title 5, United States Code,
but at rates not to exceed the daily rate paid
a person occupying a position at level IV of
the Executive Schedule under section 5315 of
title 5, United States Code.
SEC. 3007. COMPENSATION AND TRAVEL EX-

PENSES.
(a) COMPENSATION.—Each member of the

Commission may be compensated at not to
exceed the daily equivalent of the annual

rate of basic pay in effect for a position at
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission.

(b) TRAVEL EXPENSES.—While away from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
section 5703(b) of title 5, United States Code.
SEC. 3008. SECURITY CLEARANCES FOR COMMIS-

SION MEMBERS AND STAFF.
The appropriate executive departments

and agencies shall cooperate with the Com-
mission in expeditiously providing to the
Commission members and staff appropriate
security clearances in a manner consistent
with existing procedures and requirements,
except that no person shall be provided with
access to classified information under this
section who would not otherwise qualify for
such security clearance.
SEC. 3009. REPORTS OF THE COMMISSION; TER-

MINATION.
(a) INITIAL REPORT.—Not later than 1 year

after the date of the first meeting of the
Commission, the Commission shall submit to
the President and Congress an initial report
containing such findings, conclusions, and
recommendations for corrective measures as
have been agreed to by a majority of Com-
mission members.

(b) FINAL REPORT.—Not later than 6
months after the submission of the initial re-

port of the Commission, the Commission
shall submit to the President and Congress a
final report containing such findings, conclu-
sions, and recommendations for corrective
measures as have been agreed to by a major-
ity of Commission members.

(c) TERMINATION.—
(1) IN GENERAL.—The Commission, and all

the authorities of this title, shall terminate
60 days after the date on which the final re-
port is submitted under subsection (b).

(2) ADMINISTRATIVE ACTIVITIES BEFORE TER-
MINATION.—The Commission may use the 60-
day period referred to in paragraph (1) for
the purpose of concluding its activities, in-
cluding providing testimony to committees
of Congress concerning its reports and dis-
seminating the second report.

SEC. 3010. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Commission to carry out this title
$3,000,000, to remain available until ex-
pended.

H.R. 4775

OFFERED BY: MR. STRICKLAND

AMENDMENT NO. 10: At the end of the bill
(before the short title), insert the following:

TITLE III—ADDITIONAL GENERAL
PROVISIONS

SEC. 3001. None of the funds made available
in this Act may be used by the Department
of Veterans Affairs to require a copayment
in excess of $2 for any 30-day or less supply
of medication provided to a veteran by the
Department.
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Senate
The Senate met at 9 a.m. and was

called to order by the Honorable BEN-
JAMIN NELSON, a Senator from the
State of Nebraska.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Dear God, You give the day and show
the way. You guide what we are to do
and say and help us without delay.
Whatever challenges we must face, You
promise us Your strength and grace.
You never give us more than we can
take, and guide the decisions we must
make. Help us to look for vision from
above and rejoice in Your unlimited
love. When this day comes to an end,
may we praise You for being our Fa-
ther and our Friend. Amen.

f

PLEDGE OF ALLEGIANCE

The Honorable BENJAMIN NELSON led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The senior assistant bill clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 21, 2002.

To the Senate:
Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby
appoint the Honorable BENJAMIN NELSON, a
Senator from the State of Nebraska, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. NELSON of Nebraska thereupon
assumed the duties of the Chair.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

f

SCHEDULE
Mr. REID. Mr. President, the Senate

will shortly begin with a period for
morning business that will last for 30
minutes. The Senate will then resume
consideration of the trade act. There
will be 90 minutes of debate in relation
to the Rockefeller-Mikulski-Wellstone
steel amendment prior to a rollcall
vote on a motion to invoke cloture on
the amendment at approximately 11
o’clock.

Senators have until 10 a.m. this
morning to file second-degree amend-
ments to the steel amendment and
until 1 p.m. to file first-degree amend-
ments to the Baucus substitute amend-
ment.

A cloture motion was filed last night
on the bill itself, and the vote will take
place tomorrow.

The Senate will recess from 12:30
until 2:15 p.m. for the weekly party
conferences.

There are numerous amendments
now pending on this trade bill. We will
do our best to work through those
amendments. It will be difficult to do
that. As we know, we can do about
three votes an hour. It will take a lot
of hours to complete all of those
amendments. We will do our best to
work through that. We hope the man-
agers can accept some of these amend-
ments. That would save a lot time.
There are other amendments that Sen-
ators wish to offer. The key amend-
ment, I am told, is the Kerry amend-
ment which is the fifth in order of the
amendments pending. I hope we can get
to that quickly. If we can work out
some limited debate on it, that would
be beneficial. But unless we have a
unanimous consent agreement, it will
be very hard to get time even for de-
bate on that.

There is a lot of work to do.
I understand that today the House is

trying to get a rule on the supple-
mental appropriations bill. If they do
that, it is possible we could get the
supplemental sometime late tomorrow.
That being the case, I am confident
Senator BYRD and Senator DASCHLE
would like to do the supplemental bill
prior to our leaving for the Memorial
Day recess. There is a lot of work to do
with the limited number of days.

f

EXTENSION OF MORNING
BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that morning business
be for 30 minutes so that debate on the
Mikulski matter could start at about
25 minutes until 10, rather than 9:30.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

f

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

f

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 9:35 a.m., with Sen-
ators permitted to speak therein for up
to 10 minutes each, with the time to be
equally divided between the two lead-
ers or their designees.

The Senator from New Jersey.
Mr. CORZINE. Thank you, Mr. Presi-

dent.

f

SOCIAL SECURITY

Mr. CORZINE. Mr. President, I rise
today to talk about an issue that I
have spoken about a number of times
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in this Chamber—one that is of great
importance to the people of the State
of New Jersey, but, even more impor-
tantly, to the people of the country;
that is, Social Security, and the argu-
ments that will be made about the pri-
vatization of Social Security, and
those proposals developed by the Bush
Social Security Commission.

As I have repeatedly explained when
I talked about this issue, those pro-
posals include deep cuts in guaranteed
Social Security benefits, and that
would force many Americans to extend
the period of time before they retire.

Again, as I have repeatedly said, I
think this is an issue that needs to be
debated in front of the American peo-
ple before we go to the polls this No-
vember. It is not one of those issues
that should be decided by discussions
between policy wonks and politicians.
It needs to be understood by the Amer-
ican people, and they should have the
right to express their opinions by those
they have chosen to represent them.

Three weeks ago, I had the honor of
representing the Democrats on our
Saturday morning radio address, and I
tried to make the case that benefit
cuts proposed by the Bush Commission
was a serious mistake in policy direc-
tion. Afterwards, the Cato Institute—
one of the leading organizations push-
ing for privatization—issued a long
treatise criticizing my statement.

Today, the Cato Institute is going to
have another policy forum on privat-
ization, particularly as it impacts mi-
norities, and specifically Hispanics. So
I thought it would be appropriate for
me to deal with some of the arguments
that have been made in response to my
radio address. That is what I would
like to do this morning.

In that radio address, I pointed out
that President Bush’s Social Security
Commission developed privatization
plans that would require drastic cuts in
Social Security benefits that could ex-
ceed 25 percent for many people work-
ing today and more than 45 percent in
the longer term.

Cato responded by claiming:
Charges of ‘‘cuts’’ are simply false.

In fact, it is the Cato Institute claim
that is false. The truth is that the cuts
I cited are based on the estimates of
the independent, nonpartisan Social
Security actuaries and are published in
the Bush Commission’s own report. I
invite my colleagues, and certainly the
academics at Cato, to take a look at
page 75 in the report where those spe-
cific numbers are cited. These cuts
apply to all Social Security bene-
ficiaries, including retirees, the dis-
abled, and survivors.

Moreover—this is an important
point—the cuts would apply even to
those who choose not to contribute to
private accounts. Those people who
choose to contribute to private ac-
counts would get more serious cuts,
but even those who continue to choose
to be in Social Security would experi-
ence serious cuts as well.

Having argued the Bush Commission
is not cutting benefits, the Cato Insti-

tute at another point backed off and
said only that benefit cuts would not
affect ‘‘current and near-retirees.’’

That is one of those discussions we
will definitely have in the political de-
bate this fall. But even this narrower
claim is also false. Cato refers to the
Bush Commission’s ‘‘Plan 2,’’ which ex-
plicitly calls for cuts in guaranteed
benefits for all beneficiaries who retire
beginning in 2009. This may create the
impression that those who retire in the
next 7 years are protected from benefit
cuts. But, frankly, that is just not
true.

First, to the extent that individuals
contribute to private accounts, these
contributions would trigger cuts in
guaranteed benefits under the Commis-
sion’s so-called ‘‘clawback’’ provisions.
In other words, on the one hand the
Bush Commission is offering up the
promise of private accounts, with an-
other they are cutting Social Security
benefits for every dollar contributed to
those accounts. That is what the
clawback is all about; that amounts to
playing, as far as I am concerned, bait
and switch with America’s retirees,
and particularly the ones who are in
near-term progress towards retirement.

I note that the cuts in guaranteed
benefits would apply even if the value
of a private account collapsed. Markets
do go up and down. We have seen the
value of the stock market decline as
much as 30 or 50 percent in periods of
time. Some may believe that the stock
market only goes up. I am here to tell
you, from my experiences in life, that
is just not true. I certainly know that
people are empathetic with what Enron
employees have experienced. The fact
is, markets move around, up and down.
If the Bush Commission’s proposals are
adopted, those unlucky enough to lose
money in their private accounts would
have fewer Social Security benefits on
which to fall back.

Keep in mind the average level of So-
cial Security benefits today, for the av-
erage retiree, is less than $10,000—
about $9,000 on average. And it is about
$7,500 for women, which is an issue we
talked about last week. That is before
the ‘‘clawback.’’ And I promise you,
$7,500 or $10,000 is not enough in my
home State of New Jersey to have a
satisfactory and safe environment in
your retirement. It is just inadequate
to support even a basic standard of liv-
ing in most parts of the country.

It is also important to emphasize
that the Bush Commission avoids call-
ing directly for deeper and more imme-
diate cuts in guaranteed benefits
only—only—by assuming general rev-
enue subsidies of the Social Security
trust fund worth up to $6.5 trillion in
today’s dollars. Yet now that the Bush
tax cut has been enacted—and we have
had a recession, and some other events
have impacted Government—we are
again running very serious deficits.

Just yesterday, the Treasury an-
nounced we are at $66 billion in deficit
this fiscal year. It is highly unlikely,
in a period of serious fiscal deficit that

we are going to be able to come up with
$6.5 trillion to subsidize the general ac-
count of Social Security.

Without those subsidies, the Bush
Commission would force the Social Se-
curity trust fund into a negative
cashflow by 2010—not 2017, 2010—and
the trust fund would be insolvent in
2025—not the 2041 that is now projected
by the actuaries of the Social Security
trust fund. At that time, many of to-
day’s middle-aged and older Americans
will be retired, and many of those peo-
ple will be dependent on Social Secu-
rity.

In other words, current and near-
term retirees are not protected under
the Bush plan, notwithstanding the
Cato claims to the contrary. Even the
deep cuts proposed by the Bush Com-
mission for all beneficiaries assume
general fund subsidies that are un-
likely to materialize. In fact, actual
cuts are likely to be even greater.

Mr. President, let me turn to another
related claim by the Cato Institute.

As I explained in my radio address,
plans to privatize Social Security
would take trillions of dollars from the
Social Security trust fund. But Cato
disputes that. They argue that per-
sonal accounts should be considered as
part of Social Security. Taking the
money out, giving it to the individual
to manage, they are going to call that
a part of the Social Security fund.
They would go even further and say
that is going to build the assets of the
fund because they are going to presume
that markets always go up.

It is ironic to hear advocates of pri-
vatization argue that private accounts
should be considered a part of Social
Security, considering that the argu-
ments they make repeatedly emphasize
such accounts would be owned and con-
trolled by individuals. There is a fail-
ure of logic involved.

Beyond this apparent inconsistency,
the more fundamental point is that pri-
vate accounts would not guarantee the
basic benefits that Social Security is
designed to provide. It would only pro-
vide those benefits they would be able
to purchase with the provision of those
accounts. So those guaranteed benefits
that are funded from the Social Secu-
rity trust fund today would be chal-
lenged because that money is with-
drawn. The Bush Commission undeni-
ably would drain the trust fund of tril-
lions of dollars that are needed to pay
those guaranteed benefits.

The trust fund already has a $3.7 tril-
lion shortfall, according to the actu-
aries, over its adjusted life. Taking
money out of the trust fund only
makes that shortfall worse.

I think it is highly misleading to
argue that general fund subsidies will
‘‘build the system’s assets.’’ It just
does not jibe with common sense.
These general revenues are not budg-
eted for and may never materialize. We
have to do that each year as we go
along. If they do, they can be used to
avoid the deep cuts, of course, but
there is no guarantee that is going to
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happen, and there is no certainty that
the level of Social Security benefits
will be maintained the same if those
revenues are not appropriated.

I will not take the time of my col-
leagues to respond to each of Cato’s
claims—I am putting out a written
statement today that deals with each
of the points they have made in a sort
of 15-, 16-page report—which they put
out in a 5-minute morning radio ad-
dress.

When you cut through all the mis-
leading arguments, there are a few sim-
ple truths to keep in mind about the
privatization of Social Security as pro-
posed by the Bush Commission. It
would cut guaranteed benefits by 25
percent for current workers and up to
45 percent for many workers in the fu-
ture. Those cuts would apply to every-
one, even those who choose not to take
on the responsibility of private ac-
counts. And the cuts would force many
Americans to delay their retirement to
make sure they had adequate resources
in their retirement years.

For these reasons, I believe the Bush
Commission’s plans to privatize Social
Security would be a mistake for our
country. Notwithstanding attacks from
folks at the Cato Institute and other
privatization advocates, I intend to
continue to make this argument over
and over so that we can raise this issue
and have a real debate about the direc-
tion for Social Security before this
year’s election. We really need to have
that.

This is a fundamental shift in Amer-
ican policy. We Democrats, and most
Americans, are very secure with the
idea that Social Security provides one
of those three legs to the retirement of
every individual. It is one of those ini-
tiatives that has worked. Americans
feel very comfortable knowing that
there is a baseline to their retirement
security.

I hope we can have a real debate dem-
onstrating that changing its nature,
therefore, would undermine people’s re-
tirement security in the years ahead.
So that is why it is important to speak
on this issue over and over, to engage
this as a debate the American people
need to hear.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

f

FBI FAILURE

Mr. SPECTER. Mr. President, I have
sought recognition to comment about
the failure of the FBI to act on the
Phoenix memorandum in a timely
way—that memorandum had reason-
ably explicit warnings about a terrorist

attack, al-Qaida, and a sneak attack—
and especially about the failure of the
Federal Bureau of Investigation to call
that matter to the attention of the Ju-
diciary Committee as a matter of over-
sight.

We have since learned that the FBI
had information, in 1995 and 1996, which
referenced the possibility of a hijack-
ing and hitting the CIA headquarters
or some other building in Washington,
DC, and apparently that information
was not transmitted to the White
House. It was not transmitted to the
Senate Intelligence Committee either
at that time because I chaired the In-
telligence Committee in 1995 and 1996.

According to reports, when the Presi-
dent was briefed on August 6 of last
year, there were only generalized warn-
ings given, and the CIA, which report-
edly gave the briefing, did not have the
information about the matters known
to the FBI back in 1995 and 1996.

It is my view that the Director of the
FBI ought to be called upon by the
Senate Judiciary Committee to answer
some very fundamental questions. I say
the Judiciary Committee because the
Judiciary Committee has the primary
responsibility for oversight on the FBI.

It was the Judiciary Committee
which confirmed Director Mueller, and
I spent considerable time with Direc-
tor-designate Mueller before he was
confirmed, meeting with him in a so-
called courtesy call, and then ques-
tioned him at some length before the
Judiciary Committee. At that time we
received commitments that the new
Director would not make the same mis-
takes which had been made in the past
by the FBI and would, in fact, turn
over his own information which was
proper for Judiciary Committee over-
sight.

One of the subjects I discussed with
Director-designate Mueller at that
time was a key memo in the FBI file
going back to December of 1996 when
the Department of Justice was pulling
its punches because of concern that At-
torney General Reno might not be re-
tained for President Clinton’s second
term. It was my view that this memo
should have been turned over on a vol-
untary basis as a matter of appropriate
disclosure.

The Judiciary Committee did not re-
ceive that memorandum until a sub-
poena was issued by a subcommittee
that I chaired, and not until April of
2000. While the Intelligence Commit-
tees do have the primary responsibility
for investigating the intelligence fail-
ures of September 11, 2001, the Judici-
ary Committee has the responsibility
on FBI oversight and on the question
of reorganization of the FBI. There are
major issues that have to be answered
as to why the FBI did not tell the CIA
about the 1995 and 1996 incidents so
that the CIA would have that material
available when they briefed the Presi-
dent.

This is reminiscent of a major intel-
ligence failure that goes back to Sep-
tember of 1997, when the Senate Gov-

ernmental Affairs Committee was in-
vestigating campaign finance reform.
At a joint hearing with the FBI and
CIA, the CIA disclosed what the FBI
had in its files, which the FBI had not
disclosed, saying they had not realized
it was in their files.

So there are some very fundamental
questions to be answered, which do not
get into any of the confidential memos
and any sources and methods; and that
is why Director Mueller of the FBI did
not turn over the Phoenix memo to the
Judiciary Committee on their own be-
fore it was sought after, and why the
FBI did not tell the CIA this funda-
mental information so that the CIA
would have it when they were briefing
the President.

Last Thursday, I wrote to FBI Direc-
tor Mueller calling on him to answer
these questions, and I sent a copy of
the letter to Director Tenet of the CIA
asking him similar questions. When I
saw the reports in the New York Times
on Saturday morning about the infor-
mation from 1995 to 1996 which, I re-
peat, I had not been told about when I
chaired the Intelligence Committee, I
called Senator LEAHY and Senator
HATCH and urged that we have hearings
very promptly to find out these basic
questions about communications. It is
not even necessary to see the Phoenix
memorandum to question why it was
not disclosed, to find out why the FBI
does not communicate with the CIA.

I then called Director Mueller to ask
if he would be willing to come in to tes-
tify early this week. He said he would
have to take the matter up with some-
one else and get back to me. In a sec-
ond telephone conversation on Satur-
day, he said he was not prepared to tes-
tify until there had been negotiations
completed between the Judiciary Com-
mittee and the Department of Justice
about the disclosure or production of
certain documents. I replied that it
was not a matter of production of docu-
ments; these fundamental questions
ought to be answered and ought to be
answered promptly for the American
people, for Congress, and for the Judi-
ciary Committee in our oversight func-
tion.

I then reminded Director Mueller
that he had a 10-year term. The Con-
gress has given the FBI Director a 10-
year term so that he does not have to
ask permission from anybody—not the
Attorney General, not the President,
not anybody—when it comes to a mat-
ter where there may be a conflict of
opinion between congressional over-
sight and what the Department of Jus-
tice may have in mind. It is up to Di-
rector Mueller to make an independent
judgment. That is why he has a 10-year
term.

I did not tell Director Mueller he was
subject to a subpoena. That is a matter
only for the committee. I did discuss
that possibility with the chairman,
Senator LEAHY, and with the ranking
member, Senator HATCH. I then called
all of my Republican colleagues on the
Judiciary Committee to discuss the sit-
uation and discuss the possibilities of a
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subpoena. However, I did not—I repeat,
I did not—talk to Director Mueller
about a subpoena. That is a matter for
the committee to decide and on which
to take the lead. It is not something
that I would do. Nor did I ask Director
Mueller, or anybody else, for a copy of
the notes of the briefing materials that
went to President Bush in the pur-
ported briefing back on August 6, 2001.
No request was made for that.

My view—and it is a very strong one,
as you can tell from my tone—is that
the FBI has questions to answer, and it
is a matter for the Judiciary Com-
mittee because we confirmed Robert
Mueller. We are the ones who asked
him the questions and laid down cer-
tain parameters for his expected con-
duct as Director of the FBI, the most
important of which is to tell the Judi-
ciary Committee on his own when
there are matters such as the Phoenix
memorandum; just as the FBI should
have told the Judiciary Committee
about the Department of Justice
memorandum in December of 1996,
which was a smoking gun, with the De-
partment of Justice pulling its punches
on the campaign finance investigation
because of the concern of Attorney
General Reno’s retention in the second
term.

I make these comments very briefly
this morning, and I know the assistant
majority leader is waiting to proceed
to the business at hand. I think these
matters are of the utmost importance;
the American people need to know
about them. I hope Director Mueller
will appear promptly before the Judici-
ary Committee and not wait until after
our lengthy recess to take up the
issues that require answers now.

I thank the Chair and yield the floor.
The ACTING PRESIDENT pro tem-

pore. The Senator from Nevada.
Mr. REID. Mr. President, what is the

business before the Senate?
f

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

f

ANDEAN TRADE PREFERENCE
EXPANSION ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of H.R. 3009, which the clerk will re-
port.

The senior assistant bill clerk read as
follows:

A bill (H.R. 3009) to extend the Andean
Trade Preference Act, to grant additional
trade benefits under that Act, and for other
purposes.

Pending:
Baucus/Grassley amendment No. 3401, in

the nature of a substitute.
Rockefeller amendment No. 3433 (to

amendment No. 3401), to provide a 1-year eli-
gibility period for steelworker retirees and
eligible beneficiaries affected by a qualified
closing of a qualified steel company for as-

sistance with health insurance coverage and
interim assistance.

Daschle amendment No. 3434 (to amend-
ment No. 3433), to clarify that steelworker
retirees and eligible beneficiaries are not eli-
gible for other trade adjustment assistance
unless they would otherwise be eligible for
that assistance.

Dorgan amendment No. 3439 (to amend-
ment No. 3401), to permit private financing
of agricultural sales to Cuba.

Allen amendment No. 3406 (to amendment
No. 3401), to provide mortgage payment as-
sistance for employees who are separated
from employment.

Hutchison amendment No. 3441 (to amend-
ment No. 3401), to prohibit a country that
has not taken steps to support the United
States efforts to combat terrorism from re-
ceiving certain trade benefits.

Dorgan amendment No. 3442 (to amend-
ment No. 3401), to require the United States
Trade Representative to identify effective
trade remedies to address the unfair trade
practices of the Canadian Wheat Board.

Reid (for Kerry) amendment No. 3430 (to
amendment No. 3401), to ensure that any ar-
tificial trade distorting barrier relating to
foreign investment is eliminated in any
trade agreement entered into under the Bi-
partisan Trade Promotion Authority Act of
2002.

Reid (for Torricelli/Mikulski) amendment
No. 3415 (to amendment No. 3401), to amend
the labor provisions to ensure that all trade
agreements include meaningful, enforceable
provisions on workers’ rights.

Reid (for Reed) amendment No. 3443 (to
amendment No. 3401), to restore the provi-
sions relating to secondary workers.

Reid (for Nelson of Florida/Graham)
amendment No. 3440 (to amendment No.
3401), to limit tariff reduction authority on
certain products.

Reid (for Bayh) amendment No. 3445 (to
amendment No. 3401), to require the ITC to
give notice of section 202 investigations to
the Secretary of Labor.

Reid (for Byrd) amendment No. 3447 (to
amendment No. 3401), to amend the provi-
sions relating to the Congressional Oversight
Group.

Reid (for Byrd) amendment No. 3448 (to
amendment No. 3401), to clarify the proce-
dures for procedural disapproval resolutions.

Reid (for Byrd) amendment No. 3449 (to
amendment No. 3401), to clarify the proce-
dures for extension disapproval resolutions.

Reid (for Byrd) amendment No. 3450 (to
amendment No. 3401), to limit the applica-
tion of trade authorities procedures to a sin-
gle agreement resulting from DOHA.

Reid (for Byrd) amendment No. 3451 (to
amendment No. 3401), to address disclosures
by publicly traded companies of relation-
ships with certain countries or foreign-
owned corporations.

Reid (for Byrd) amendment No. 3452 (to
amendment No. 3401), to facilitate the open-
ing of energy markets and promote the ex-
portation of clean energy technologies.

Reid (for Byrd) amendment No. 3453 (to
amendment No. 3401), to require that certifi-
cation of compliance with section 307 of the
Tariff Act of 1930 be provided with respect to
certain goods imported into the United
States.

Boxer/Murray amendment No. 3431 (to
amendment No. 3401), to require the Sec-
retary of Labor to establish a trade adjust-
ment assistance program for certain service
workers.

Boxer amendment No. 3432 (to amendment
No. 3401), to ensure that the United States
Trade Representative considers the impact
of trade agreements on women.

Reid (for Durbin) amendment No. 3456 (to
amendment No. 3401), to extend the tem-

porary duty suspensions with respect to cer-
tain wool.

Reid (for Durbin) amendment No. 3457 (to
amendment No. 3401), to extend the tem-
porary duty suspensions with respect to cer-
tain wool.

Reid (for Durbin) amendment No. 3458 (to
amendment No. 3401), to establish and imple-
ment a steel import notification and moni-
toring program.

Reid (for Harkin) amendment No. 3459 (to
amendment No. 3401), to include the preven-
tion of the worst forms of child labor as one
of the principal negotiating objectives of the
United States.

Reid (for Corzine) amendment No. 3461 (to
amendment No. 3401), to help ensure that
trade agreements protect national security,
social security, and other significant public
services.

Reid (for Corzine) amendment No. 3462 (to
amendment No. 3401), to strike the section
dealing with border search authority for cer-
tain contraband in outbound mail.

Reid (for Hollings) amendment No. 3463 (to
amendment No. 3401), to provide for the cer-
tification of textile and apparel workers who
lose their jobs or who have lost their jobs
since the start of 1999 as eligible individuals
for purposes of trade adjustment assistance
and health insurance benefits, and to amend
the Internal Revenue Code of 1986 to prevent
corporate expatriation to avoid United
States income tax.

Reid (for Hollings) amendment No. 3464 (to
amendment No. 3401), to ensure that ISAC
Committees are representative of the Pro-
ducing sectors of the United States Econ-
omy.

Reid (for Hollings) amendment No. 3465 (to
amendment No. 3401), to provide that the
benefits provided under any preferential tar-
iff program, excluding the North American
Free Trade Agreement, shall not apply to
any product of a country that fails to com-
ply within 30 days with a United States gov-
ernment request for the extradition of an in-
dividual for trial in the United States if that
individual has been indicted by a Federal
grand jury for a crime involving a violation
of the Controlled Substances Act.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be 90 minutes of debate in re-
lation to amendment No. 3433, to be
equally divided. The time will expire at
11 a.m.

The Senator from Nevada is recog-
nized.

AMENDMENT NO. 3470 TO AMENDMENT NO. 3401

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senator LANDRIEU, and I ask unani-
mous consent that after it is reported
it be laid aside.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.
The senior assistant bill clerk read as

follows:
The Senator from Nevada [Mr. REID], for

Ms. LANDRIEU, proposes an amendment num-
bered 3470.

Mr. REID. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
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(Purpose: To provide trade adjustment as-

sistance benefits to certain maritime
workers)
On page 86, between lines 17 and 18, insert

the following new section:
SEC. 113. TRADE ADJUSTMENT ASSISTANCE FOR

MARITIME EMPLOYEES.
Not later than 6 months after the date of

enactment of the Trade Adjustment Assist-
ance Reform Act of 2002, the Secretary of
Labor shall establish a program to provide
health care coverage assistance under title
VI of that Act, and program benefits under
chapter 2 of title II of the Trade Act of 1974
(19 U.S.C. 2271 et seq.) to longshoremen, har-
bor and port pilots, port personnel, steve-
dores, crane operators, warehouse personnel,
and other harbor workers who have become
totally or partially separated, or are threat-
ened to become totally or partially sepa-
rated, as a result of the decline in the impor-
tation of steel products into the United
States caused by the safeguard measures
taken by the United States on March 5, 2002,
under chapter 1 of title II of such Act (19
U.S.C. 2251 et seq.).

The ACTING PRESIDENT pro tem-
pore. The amendment will be laid
aside.

The Senator from West Virginia is
recognized.

AMENDMENT NO. 3433

Mr. ROCKEFELLER. Mr. President,
we are now on the retired steelworkers
amendment. I urge my colleagues to
vote for cloture. We are basically al-
lowing a very small group of steel re-
tirees who, through no fault of their
own—we are going to allow them to get
the TAA health credit for 1 year only,
and for 1 year only once. So it is a
highly restricted amendment, more so
than TAA benefits generally. No tran-
sitional costs, no cash benefits, no re-
training, none of that.

If you support trade adjustment as-
sistance for workers who lost jobs be-
cause of imports, you must support
some temporary assistance—1 year and
only once—of just health benefits for
steel retirees who lost their coverage
because of the same types of imports.

The fact is, the American steel indus-
try has suffered more than any other
industry that I can think of. If you
check the record, no other industry has
suffered and been such a victim of a
flood of imports as has the steel indus-
try. It is very well documented. In the
Presidentially initiated section 201 ini-
tiative, which involved the investiga-
tion of the International Trade Com-
mission, and Republican and Demo-
cratic Senators are members, recently
unanimously declared that the steel in-
dustry had been seriously injured by
imports. Nobody else has gone through
that process. They studied it and found
out the steel industry had been clob-
bered by imports over a long period of
years.

Steel has been besieged by unfair
trade and subsidy practices. One of the
things that so wrenches my gut is that
the U.S. Government has done nothing
about it. We have done nothing about
unfair trade practices, about dumping,
countervailing duties, cartels, or pred-
atory pricing. We have just let it con-
tinue because somehow the steel indus-

try, I guess, does not count as much as
a number of other industries in the
minds of various administrations. I am
talking not just about this administra-
tion, but previous ones also.

For 30 years, it is not just that bad
things have been happening, but we
have been breaking our own trade laws,
as well as international rules. We have
been ignoring them.

We passed a law saying there shall be
no dumping. We did that in 1974. Ad-
ministrations constantly ignore that
law. So we have unfair foreign trade
practices that have led us to this crisis.
There was insufficient action against
foreign dumping.

Do people know what ‘‘dumping’’
means? It means selling a product to
another country at less than the cost
of producing it in that country. So
they are dumping it, so to speak, into
the American markets.

There was insufficient action, again,
under U.S. law—we were breaking our
own laws—and international trade
rules against decades of foreign sub-
sidies to steelmakers. We do not sub-
sidize our steelmakers. We never have.
Everything they have done, they have
done on their own—everything. Other
countries subsidize their steelmakers.
They underwrite their steel industries.

Our Government has turned a blind
eye to the foreign steel cartels. Any-
body who has anything to do with steel
understands that. Those cartels have
served as protectionist barriers to pro-
tect foreign steelmakers. Those bar-
riers have protected them from inter-
national competition, from fairness,
even from quality, and our Government
declined to pursue endless reports that
foreign steelmakers from different
countries were operating in collusion.

What do I mean by that? These other
countries that are producing steel de-
cided they were not going to compete
with each other; they were going to
take all of their steel with this huge
global overcapacity because our Gov-
ernment was not enforcing trade laws
and they would send it all to America.
Hence, our steelworkers were put out
of work.

Somehow we, in our innocence and
belief that everything will work out,
did not view steel as a vital national
asset. Every other country does. They
have used all kinds of policies, all
kinds of unfair policies, all kinds of il-
legal policies to promote their domes-
tic steelmakers at our expense, and our
Government never aggressively pur-
sued any of those illegal practices.
That is not to criticize the Govern-
ment. The point of this amendment is
that it has penalized the steelworkers
who are now in chapter 7 and retired,
out of work, lights out, with no health
care.

I can think of no other sector where
an American industry that is organized
along commercial lines has had to en-
gage in the brutal competition with
what is called ‘‘national champion’’—
foreign steelmakers that are state pro-
tected, that are state subsidized and, in

many cases, state owned. How does one
cope with that? You do not because we
will not enforce our own laws.

That is the trade case. The other side
is the human case. Senator WELLSTONE
said this very well the other day. Why
is it we have such trouble when a few
select people—we are talking about
125,000 here—are in trouble through no
fault of their own, through no protec-
tion of their Government, and we have
trouble giving them any help?

The Presiding Officer and this Sen-
ator voted for a farm bill. It is embar-
rassing when we look at the help we
gave soybeans in this country and then
compare it to what this would cost to
help 125,000 steelworkers who are re-
tired because their companies went
belly up and our Government would
not do anything to help them.

We have to think about people, Mr.
President. It is not unfair to think
about people in the Chamber of the
Senate. It is not unfair to think about
helping people who are in dire need
when we help them for 1 year and only
one time with health benefits. That is
less than trade adjustment assistance
in the underlying amendment. That is
probably closer to 2 years. We are only
asking for 1 year for 125,000 retired
steelworkers.

The human toll is enormous. Some-
body explain this to me: How does the
Senate sit by while steelworker retir-
ees and their families bear the brunt of
our collective Government failure to
adequately enforce our laws?

After the administration’s refusals to
support any comprehensive solution for
our steel industry during the ANWR
debate—we had a much broader amend-
ment then—we scaled it way back. Sen-
ators MIKULSKI, WELLSTONE, SPECTER,
DEWINE, VOINOVICH, STABENOW, and
others decided we would only work for
a temporary solution of 1 year of
health care coverage for steel retirees
who lost their health benefits when
their companies permanently closed.
What is wrong with 1 year of benefits?
What is wrong with that?

It is a bipartisan amendment. Work-
ers who lose their jobs due to imports
have some temporary health care cov-
erage under this bill. Steel retirees who
lost their health care coverage because
of imports do not have health care cov-
erage, and we are trying to get them
some—1 year of TAA health credit and
only once. It is not too much to ask for
a group of American workers. I hope
and pray my colleagues in the Senate
will vote to support cloture.

I yield the floor.
The ACTING PRESIDENT pro tem-

pore. The Senator from Maryland.
Ms. MIKULSKI. I thank the Chair.
Mr. President, I rise to urge my col-

leagues to support the Rockefeller-Mi-
kulski-Wellstone amendment and to
vote for cloture to provide a safety net
for American steelworkers. These
steelworkers and retirees have been
battered by decades of unfair illegal
trade practices.

I thank Senator ROCKEFELLER and
his staff for the excellent leadership
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they have provided in crafting this
amendment. This amendment is sim-
ple, straightforward, and affordable.
Our amendment would simply provide
a 1-year temporary extension of health
care benefits to steel retirees who have
lost their health insurance because of
documented, trade-related bankruptcy
of their company and documented pred-
atory practices that caused their com-
panies to go into bankruptcy. Our
amendment seeks to help those steel-
workers who suffered the most from
these predatory trade practices.

We use the term ‘‘unfair’’ to the
point where nobody pays any attention
to it anymore. I want to make clear
what happened to them. These prac-
tices were predatory. They were preda-
tory practices against American steel
in which there were foreign countries
engaged in practices of dumping their
steel below the cost of production in
the American markets.

When Asia had its economic crisis,
they dumped. When Russia was trying
to get out of its economic crisis, they
dumped. Often this dumping was stra-
tegic, subsidized, and predatory.

Who were the casualties of this
trade? We did not even declare it a
trade war. We just wimped, whined,
and surrendered while all this foreign
steel came in.

Mr. President, I am so proud of our
country. We keep winning Nobel
Prizes, but we keep losing markets,
and one of the markets we have lost is
steel.

Our amendment seeks to help those
who have been injured because of these
predatory and internationally illegal
actions against us. Whom are we trying
to protect? Simply the retirees, many
who were laid off or forced to take
early retirement because their compa-
nies are now bankrupt and their health
care is now at risk.

American steelworkers and their re-
tirees worked hard, played by the
rules, served their country in war,
served the armed services building our
ships and our tanks, and in peace they
made steel for our buildings, our
bridges, and our cars.

Steel built the United States of
America. Steel helped save the United
States of America. Should we not
honor this by providing a safety net for
the retired steelworkers who are vic-
tims of international predatory prac-
tices?

For nearly 50 years, our Government
has watched the steel industry wither.
It accelerated particularly in the 1970s
and then in the 1990s, not because steel
was unproductive, not because steel
was overpriced, but because of these
documented predatory practices:
Dumping cheap, subsidized foreign
steel into our markets.

Our opponents say we should not put
this amendment on the trade bill; and
look for something else; do not tie up
trade. I disagree. Illegal trade created
the problem, so let’s solve it in the
trade bill. Unfair competition brought
American steel to its knees. These for-

eign steel companies are subsidized by
their government. They dumped excess
steel into our markets.

Let me just give an example about
our new friends, the Russians. I thank
the Russians for cooperating with
President Bush in the war against ter-
rorism, but while we are dealing with
one predator, they should look at
themselves. Russia keeps open 1,000 un-
profitable steel plants through their
subsidies. That is not 1,000 steel-
workers. That is 1,000 steel factories
are kept open by their subsidies. What
do they do with what they produce?
Dump, dump, dump. I think we ought
to dump the unfair trade practices.

We have to remember whose steel is
in our country and the fact that we
need to be steel independent. Maybe we
can call one of those Russians the next
time our Navy needs steel.

The Presiding Officer might be inter-
ested to know that Bethlehem Steel in
my own hometown of Baltimore pro-
duced the steel to repair the U.S.S.
Cole. If we needed steel to repair the
U.S.S. Cole, I am sure the Russians
would get right on it and we would pay
any price for it, but I really do not
want to have to turn to foreign steel to
build the weapons to protect America
as we reinvigorate our military. Some-
how or another this is not right, it is
not logical, it is not strategic, and I
think we are going to really rue the
day we let steel go down.

For some people in this body that is
okay. There are those outside who say
we do not need American steel, and
they do not even worry about the
American steelworker. Opponents of
our amendment say it is unfair to tar-
get a specific group of Americans for
assistance. Well, our steelworkers have
been targeted, but it is by decades of
these illegal trading practices.

This problem has been ignored by
Presidents of both parties. However, I
thank President Bush for taking the
first step to impose temporary limited
tariffs on imported steel to give us a
breather. Now we need President Bush
to take the next step to support us as
we try to work our way out of some-
thing called legacy costs, the costs of
pensions and health care. We wanted a
temporary 1-year bridge to do this in
the same way that the tariffs are tem-
porary. We are not looking for hand-
outs, give-backs, giveaways. We are
looking for the opportunity to work
our way out of it, and I think we could
do it in a bipartisan way.

I am really disappointed the Presi-
dent is working directly against me. He
had to call in some Republicans to try
to convince them to vote otherwise.
This should not be about those kinds of
battles because I think the President
took the first step. I think he is get-
ting bad advice, and I am sorry he is
opposing us on this amendment. Hope-
fully, we can change his mind on the
long-range issues. But if President
Bush had joined us in the fight, as I
say, I would be the first to applaud
him.

Opponents of our amendment say a
specific industry should not be singled
out. Well, we do that in this Congress.
We single out specific industries and
then talk about their value to Amer-
ica. I agree with that. Our Government
singles out specific industries all the
time when it is in our national inter-
est. We single out industries when it is
in our national interest because we
need them as part of our economy or as
part of our national production. That
way, we can talk about the fact that
when we help farmers or airlines. The
national interest means national re-
sponsibility. I absolutely agree with
that.

I have been in the Senate when I
have heard my colleagues speak elo-
quently about the need to save the
family farm. Why do we talk about sav-
ing the family farm? Because it is im-
portant to food production in the
United States of America and it is part
of our core values. It is part of our
heartland. Absolutely, we should look
out for saving the family farms.

At the same time, how about the
steelworker families? We need to be
steel independent. We need to find
ways to help the steel industry to con-
solidate, and that means temporary
tariffs in dealing with the health care
benefits.

Farmers are important. So are steel-
workers. Now let’s talk about the air-
lines. Airlines, again, turned to us at a
time of national crisis. Gosh knows,
they took a terrible hit, and indeed it
was a situation where we were con-
cerned that our airline industry would
go bankrupt because of the terrorist
attacks on the United States of Amer-
ica: We need to look out for our econ-
omy. We need to look out for the air-
lines, the people who work for them,
and the people who depend on them. I
supported that.

What about steel? Are they not in the
same category? Are they not part of
our national economy? Are they not
part of the fact we have to be inde-
pendent? Were they not, too, hit by
predatory practices? I do not mean to
say that the two are parallel, but there
has been direct documented injury.

In a few minutes, the Senate will
vote on cloture. I am so sorry the Sen-
ate has come to this. Opponents of this
amendment are afraid to bring it for a
vote. Two weeks ago, everybody said
we did not have a chance; we did not
have a vote; who cared? Well, America
cares; my colleagues care; and I really
want to thank my colleagues who lis-
tened to Senator ROCKEFELLER, Sen-
ator WELLSTONE, and myself as we have
talked on the floor, as we have talked
in the halls, as we have talked in our
offices. I thank my bipartisan col-
leagues such as Senator SPECTER, Sen-
ator VOINOVICH, and Senator DEWINE.
We thank our colleagues for listening
to our arguments.

We wanted to have a discussion, a de-
bate, and do it the Senate way and let’s
see where the votes came out. But in-
stead of doing it in what I consider the
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majority way, we are going to hide be-
hind a complicated procedure called
cloture.

For those watching on C-SPAN, clo-
ture means debate is shut off, which es-
sentially means the amendment is shut
off, the amendment is ended. In a reg-
ular vote, we only need a majority. I
think we are going to have that major-
ity because I think the majority of the
Senate acknowledges the rationale of
our argument both in terms of trade
and human cost.

Instead, we are going to hide behind
a parliamentary procedure that creates
an obstacle of 60 votes in order to over-
come it. I am disappointed in that, and
I am disappointed there is no one
present to argue with us.

Are there no real arguments against
us? Are there no real bona fide argu-
ments? I came today with something
called a battle book. I was all set to de-
bate, refute, and argue about what is in
the best interest of our national econ-
omy, in both the short-range interest
of our steelworkers and their health
care and the long-range needs of Amer-
ica.

But hello, empty Chamber. Where are
my colleagues? Is there no one to dis-
pute us? If no one is present to dispute
us, then give us a straight up-or-down
vote. Maybe we are too far down the
line for that, but the fact is we are
going to have our vote, and we very
likely might win it.

We have been working very hard, and
so have those who support steel, the
American labor movement, the steel
unions, the families and districts such
as in Pennsylvania, Minnesota, Indi-
ana, Utah, and Ohio.

We will take our vote, though. I want
to think about for whom I am here.
One hundred and twenty-five thousand
steel retirees have already lost their
health care. They worked for many
years in our Nation’s steel mills. Vet-
erans and widows of veterans, senior
citizens who live on as little as $10,000
a year. Americans who thought that
promises made should be promises
kept. These are Americans who did not
run off to Bermuda to avoid paying
taxes. When their country needed
them, they were there.

The American steelworkers have one
of the greatest histories of generosity,
of give and take, the American way,
than any other corporate organiza-
tional entity. The American labor
movement had the highest rate of com-
pliance, particularly during the Viet-
nam war, in service to their country.
They did not run away. They fought.
When they came back, they did not get
a parade. Now they ought to at least
get their health care. When their coun-
try needed them, they were there,
working hard every day, serving their
country and their community, believ-
ing they would have a secure retire-
ment and health care.

This issue is here to stay. This is a
very real issue. It will not go away.
There is a need for the steelworkers
who have diabetes; the diabetes will

not go away. The high blood pressure
will not go away. The prostate cancer
will not go away. All that will happen
is steelworkers will go to emergency
rooms, a place already overburdened,
placing the responsibility on the emer-
gency rooms.

I ask my colleagues to stand up for
working Americans who are on the
verge of losing everything they worked
for.

I urge Members to vote for cloture
for the Rockefeller-Mikulski-Wellstone
amendment. Stand up for steel, Amer-
ica, the way the workers stood up for
America over the last several genera-
tions.

I yield the floor.
Mr. REID. Madam President, I have

watched the Senators for several days,
and I am convinced how right they are.
I ask unanimous consent on amend-
ment No. 3433 to be named a prime
sponsor.

The PRESIDING OFFICER (Mrs.
MURRAY). Without objection, it is so
ordered.

The Senator from Minnesota.
Mr. WELLSTONE. I suggest the ab-

sence of a quorum, and I ask unani-
mous consent the quorum call be
charged to the opponents of this
amendment. I want some debate out
here.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The assistant bill clerk proceeded to

call the roll.
Mr. SPECTER. Madam President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Madam President, I
ask my distinguished colleague from
Minnesota to yield 5 minutes.

Mr. WELLSTONE. Madam President,
I am pleased to yield.

I say again to the opponents, after
the Senator has completed his re-
marks, I will ask unanimous consent,
again, that we have a quorum call and
it be charged to the opponents.

We want people out here to be held
accountable for their position.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized
for 5 minutes.

Mr. SPECTER. Madam President, I
have sought recognition to speak in
support of the pending amendment of
which I am a cosponsor. In my view, it
is a modest request to ask that health
benefits be extended to this category of
steelworker retirees for a period of 1
year because these steelworkers, men
and women, have been victimized by
unfair foreign trade—subsidies, dump-
ing, subsidized and dumped steel, which
has come into the United States in vio-
lation of U.S. trade laws and in viola-
tion of international trade laws.

I compliment the President again, as
I have on many occasions, for his invo-
cation of tariffs which give the steel
companies in America an opportunity
to regroup and to reorganize. The tar-

iffs will also give the steel companies
an opportunity to compete with steel
manufacturers and steelmakers around
the world, which are much larger.

We have seen the demise of more
than 30 steel companies in the past sev-
eral years, which have gone into bank-
ruptcy proceedings because they sim-
ply cannot compete with steel that is
dumped and steel that is subsidized
coming into the U.S. markets.

I am pleased to say that two weeks
ago yesterday when I visited the Irvin
Steel plant in Pittsburgh, they were in
full capacity. They had hired some 65
additional steelworkers and they had
plans to hire more steelworkers be-
cause the tariffs have given them some
relief. However, in order for the steel
industry to reorganize and reconstitute
itself, there is going to have to be
something done about these so-called
legacy costs for health benefits for re-
tirees. These are obligations of the
steel companies which are in bank-
ruptcy reorganization proceedings. The
plan is to have one steel company in
the United States take over all of these
steel companies which are tottering,
and to reorganize and regroup, with
one steel company emerging as a pow-
erful steel company to compete with
enormous steel companies in foreign
countries. They cannot take over these
companies if they have to take over
these legacy costs.

That is why, one way or another, we
are going to have to work it out. I be-
lieve in the long run it will be cheaper
for the Federal Government to under-
take these legacy costs; that is, to pay
unemployment compensation, trade as-
sistance, the many other benefits, and
Medicare which will be paid in any
event.

I regret we could not get the cash
loan from ANWR proceeds. However,
that is yesterday. There is no use cry-
ing over that spilled milk.

The steelworkers in America have
taken it on the chin. Not long ago,
there were 500,000 steelworkers in the
United States. Today, there are fewer
than 140,000. Pennsylvania, my State,
is the cradle of the steel industry. In
western and central Pennsylvania,
there are many steel companies. In
Bethlehem, PA, there is the Bethlehem
Steel Company. These retirees are
hurting.

When we are considering legislation
for trade promotion authority for the
President, I think the President is
right, he needs trade promotion au-
thority to negotiate trade deals to in-
crease prosperity all around the world.
In so many countries, it is so much
better to have trade than to give them
foreign aid. Trade promotion authority
will also help the economy of the
United States. It is not without some
problems with NAFTA, and some other
problems as well, however in the long
run, trade promotion authority will be
very helpful.

Just as this bill takes up trade ad-
justment assistance, it is fair and rea-
sonable that this modest approach for
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a single year ought to be incorporated
in this bill. I think the amendment is
very well placed.

I thank my colleague from Minnesota
for yielding time. I thank the Chair. I
yield the floor.

Mr. WELLSTONE. Madam President,
how much time is there on our side?

The PRESIDING OFFICER. Ten min-
utes.

Mr. WELLSTONE. The majority
leader is speaking under leader time; is
that correct?

I thank him.
If I may have one second, I certainly

want to have a chance to speak and
join my colleagues, Senator ROCKE-
FELLER, Senator MIKULSKI, and Senator
SPECTER.

Since I think there is a lot at stake
with this amendment, sometimes we
forget about what this means. Person-
ally, I am extremely disappointed that
the opposition has not come forth.
After the majority leader speaks, I will
suggest the absence of a quorum and
will ask that all time be charged to the
opponents because people need to be
held accountable for their positions on
such an important question which is
crucial to environmental quality or
lack of quality of life for the people we
represent.

I thank the majority leader for being
present.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. DASCHLE. Madam President, in
order to accommodate the time con-
straints, I will use my leader time to
make some remarks with regard to
this.

I will begin by complimenting and
thanking my colleagues for the ex-
traordinary job they have done. I will
say for the record—and I want all to
know—that I have never seen a more
passionate or a more determined effort
on the part of my colleagues on any
issue than I have by my colleagues on
this one. Senator WELLSTONE, Senator
ROCKEFELLER, and Senator MIKULSKI in
caucus, in leadership, in private meet-
ings, and in every conceivable forum
have made this an issue that we now
clearly understand. I am grateful to
them for enlightening us, for sensi-
tizing us, and for making this the kind
of cause it deserves to be, not only
within our caucus but within the Sen-
ate and within the Congress itself. Ev-
eryone should know that were it not
for their passionate defense, we would
not be here this morning.

Second, I don’t know if there is a
more important issue as it relates to
the well-being of workers who are vul-
nerable. We can talk about wages, we
can talk about all the other issues in-
volving displacement and the effects of
trade, but when you talk about health,
you are talking about the well-being of
individuals who have no other choice
but to seek remedy as these Senators
seek it in this amendment.

This is a powerful message. We have
people out there who have no access to
health care, through no fault of their

own, and who have no opportunity to
avail themselves of any health option,
in large measure because they have
fallen victims in many cases to the
trade challenges, the trade problems,
and the trade issues that are the very
basis for the debate we have had on
trade throughout the last several
weeks. I do not know how you look at
those people in the eye and say: Look,
I understand you have a problem. I un-
derstand you can’t go to a doctor. I un-
derstand your wife is sick and you
can’t go to a hospital. I understand you
can’t go to an emergency room. I un-
derstand the humiliation and all of the
pain you must suffer and all of the anx-
iety. But I am not going to support
their amendment. Go talk to somebody
else, tell them about your problem, be-
cause I am not going to deal with it.

If we turn down this amendment,
that is the message we are sending to
every one of those people who are out
of work and who have no health insur-
ance. That is the message: We don’t
care.

We shouldn’t be doing that. That is
why this amendment is so critical. We
should be saying: Look, we understand.
For those of us who embrace trade leg-
islation, it is all the more imperative
that we do it.

There are a lot of my colleagues who,
for understandable reasons, are saying:
Look, I don’t want to see trade pro-
motion authority because all it does is
displace workers, all it does is cause
pain.

There are those of us who say: Well,
there is a lot to be said about that, but
the overall good of the country depends
on trade promotion authority. But if
we say this, we also ought to say that
when those people are displaced, they
are going to get help. When they are
displaced, they are going to get the
kind of care they need. When they are
displaced, they can see a doctor or go
to a hospital. Then, by God, we have to
find a way to make that happen, or
this country doesn’t deserve to pass
any trade legislation.

Let us deal with the victims as well
as the prize winners here. Let us under-
stand that. Let us not look at the big
numbers, let us look at the faces of the
human beings affected by this. That is
what this amendment does.

This is an important vote. I hope ev-
erybody pays very careful attention to
the consequences of their vote this
morning.

Some say this is an easy ‘‘yes’’ or
‘‘no’’ vote. Maybe that is right. Maybe
that is right. But if it is an easy no, I
daresay—and I will challenge my col-
leagues who haven’t thought about
this—they haven’t given it the kind of
care and consideration it deserves.

At times, I wish we had a chair right
in the middle of the well, right here. I
would like to have a steelworker sit-
ting right here as we vote. And I would
like to have every Member walk by and
say: You know I am going to look you
in the eye, and then I am going to vote
no.

I think if we forced someone to have
a chair down here with a steelworker
and his family sitting here, the vote
would be 100 to zero. But they are out
there somewhere. Nobody has to look
at faces, or names, or victims. Let us
understand those families are right
outside these doors. Those families are
glued to their televisions this morning,
hoping and praying that we can do
something about this. Hoping. Let’s
give them cause for hope. Let’s give
them the ability to understand that we
hear them, that we care about them,
and that we want to make a difference
in their lives.

Madam President, America’s steel-
workers have literally built this na-
tion—from the skyscrapers that define
us, to the military that defend us.

But today, those steelworkers who
have defined and defended us need our
help.

The last few years have been among
the worst in history for the American
steel industry. In 1997, the Asian finan-
cial crisis disrupted global steel trade
and diverted much of the world’s excess
steel capacity to the U.S. market.

That started a decline that has only
gotten worse. In just the last 2 years,
31 steel companies have filed for bank-
ruptcy. Since January of 2000, more
than 50 steelmaking or related plants
have shut down or been idled. And steel
prices are now at their lowest levels in
20 years.

This crisis has been devastating for
steelworkers, their families, and their
communities. Over 43,000 steelworkers
have lost their jobs, and another 600,000
retirees and their surviving spouses are
in danger of losing their health care
benefits because the companies that
once employed them are now facing
bankruptcy.

This amendment provides 1 year of
subsidized health benefits for those re-
tired steelworkers now in danger of los-
ing them.

Last month, many of our Republican
colleagues in the Senate said they sup-
ported a much more generous assump-
tion of legacy costs as part of an effort
to open the Arctic Refuge to drilling.

I said to them, at the time, if you are
serious about helping steelworkers,
you will have a chance to do it.

This is your chance.
This is a modest, stopgap measure—

far more modest than what Repub-
licans claimed last month they would
support.

It covers 70 percent of retired steel-
workers’ health care costs for just 1
year. That is all it does. It does not
cost the taxpayers a penny. It does not
solve the larger issue of so-called leg-
acy costs. It does not create a new en-
titlement.

There is a lot this amendment does
not do. But what it does do, is show
that we understand how much these
workers are suffering. We understand
that after a lifetime of hard work, they
deserve better than uncertainty.

No one can afford to be without
health insurance, but that is particu-
larly true for people who have spend a

VerDate 11-MAY-2000 01:04 May 22, 2002 Jkt 099060 PO 00000 Frm 00008 Fmt 4624 Sfmt 0634 E:\CR\FM\G21MY6.021 pfrm12 PsN: S21PT1



CONGRESSIONAL RECORD — SENATE S4585May 21, 2002
lifetime in jobs that demand hard,
physical labor. For these people, some-
times health insurance means the dif-
ference between self-sufficiency and
poverty.

I know that the administration has
come out against health insurance for
steel retirees. I hope the administra-
tion will reconsider.

Last year, we agreed we would leave
no child behind. This year, let’s make
sure we leave no worker behind as
America moves into the new,
globalized economy.

This amendment is cost-effective, it
helps people, it is compassionate. I can
see no reason to oppose this amend-
ment. I hope my colleagues will join
me in supporting it.

Madam President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Minnesota is recognized.
Mr. WELLSTONE. Believe me, I so

much want to speak and respond. But,
again, just listening, first, to my col-
league from West Virginia, and then
my colleague from Maryland, and then
the majority leader, and the way in
which this affects people’s lives, and
how can people vote against helping
people, what is the other position?

I want some debate. I want to re-
spond. I don’t want us to use all our
time and then have opponents come
out here and speak and speak and
speak, without being held accountable
for their comments in debate.

So, again, I suggest the absence of a
quorum. I ask unanimous consent that
the time be charged to the opposition,
which has been unwilling to even speak
on this amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
The clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. MURKOWSKI. Madam President,

I ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Will the Senator let me
take a second?

Mr. MURKOWSKI. Sure.
Mr. REID. I appreciate the Senator

doing that.
Madam President, I send an amend-

ment to the desk and ask unanimous
consent the pending amendment be set
aside. This is for Senator JEFFORDS.

The PRESIDING OFFICER. Is there
objection?

Mr. MURKOWSKI. I object, Madam
President.

Mr. REID. Object to setting the
amendment aside? OK. I understand.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Alaska.
Mr. MURKOWSKI. Madam President,

I rise in opposition to the amendment
offered by my good friend, the junior
Senator from West Virginia.

My understanding of the amendment
is that it provides a 1-year eligibility
period for steelworker retirees and eli-

gible beneficiaries. The problem is it
does not offer a way to pay for it.

Some of you may recall we had an ex-
tended debate on this floor a few weeks
ago on aspects associated with energy
development and the energy bill and
proceeds from the proposed sale of
opening ANWR. In that amendment of-
fered by Senator STEVENS and myself,
we proposed to fund the steel legacy
issue relative to retirement.

This matter has been discussed in
this body. My understanding is that
Senator SANTORUM has spoken against
the Rockefeller amendment. And I be-
lieve Senator SPECTER did as well.

I think we have to go back——
Mr. WELLSTONE. Will the Senator

yield for a second, a split second?
Mr. MURKOWSKI. I am going to

yield after my entire statement.
Mr. WELLSTONE. Just for the

record——
Mr. MURKOWSKI. I am not going to

yield.
The PRESIDING OFFICER. The Sen-

ator from Alaska has the floor and has
declined to yield.

Mr. MURKOWSKI. I thank the Chair.
And I thank my colleague. But I do
want to continue uninterrupted be-
cause my statement is going to be very
short.

I think the basis for the opposition is
the illusionary effect that it has rather
than the practical reality associated
with a resolve of this issue.

As I indicated, Senator SANTORUM
took the floor to decry the amendment.
I recognize that Senator SANTORUM is
as strong an advocate of the steel in-
dustry as any Member of this body, and
his credibility is certainly unchal-
lenged. I have listened to the Senator
from Pennsylvania describe this
amendment as a ‘‘cruel hoax’’ on the
workers and on the future for U.S.
steelworkers.

I happen to agree with his descrip-
tion of the amendment because it fails
to fund the benefits and leads workers
and retirees of the steel industry down
a blind alley. It is going to authorize
something—get their hopes up—but
you are not going to fund it.

It is a shame because, as I indicated
in my opening remarks, a month ago,
the Senate had a chance to pass a com-
prehensive fix for the so-called steel
legacy cost. And that is the issue that
threatens the benefits of retired work-
ers and the future, in my opinion, of
today’s steelworkers.

In that debate we challenged Amer-
ica’s steel industry and America’s steel
unions and America’s steel caucus to
the reality of coming aboard on a
major project that could rejuvenate
America’s steel industry; and that is
associated with the building of approxi-
mately 3,000 miles of 52 to 54-inch pipe
that would go from my State of Alaska
to the Chicago city gate—an order that
would be worth approximately $5 bil-
lion.

What would that do to stimulate
America’s steel industry? Well, one can
only guess. But that was basically

turned down. It was ignored by the
steel unions, ignored by members of
the steel caucus because evidently the
interest is not rejuvenating America’s
steel industry, but it is addressing the
obligation of retired workers and their
benefits. I understand that. But I see in
the legislation we offered an oppor-
tunity for both.

The tragedy is that when this pipe-
line is going to be built, it will be built
with Japanese steel, with Korean steel,
with, perhaps, Italian steel. Evidence
of that was in the 1970s, when we were
constructing the Trans-Alaska 800-mile
pipeline. What was the condition of
America’s steel industry then? It was
in decline. That was unfortunate. That
entire pipeline was built with Japa-
nese, Korean, and Italian steel. The
reason offered was, we didn’t make it
anymore.

Now there is an opportunity to reju-
venate the industry. These are U.S.
jobs. These are union jobs in U.S. steel
mills, a major order, $5 billion. Is there
any interest? No. The contribution of
the proceeds from the sale of ANWR in
the billions of dollars was offered in
the Stevens amendment, but it was ob-
jected to by America’s environmental
community. It was not a case of wheth-
er we could open it safely. It was an
issue of politics. It was a charade.

We even reached out to the coal min-
ing beneficiaries by helping them with
shortfalls in their health care benefit
program, something the present pro-
posal does not do.

The main difference between our fix
and the proposal before us is our pro-
posal was comprehensive and, most im-
portantly, it was funded. The amend-
ment offered by Senator STEVENS and
myself a month ago would have used a
significant portion of the money from
the oil and gas leasing in ANWR to
help workers and the industry reorga-
nize itself to compete in world mar-
kets.

This is an extremely important dis-
tinction because the Senator from
West Virginia rejected an opportunity
to embrace the future. Instead, he
would rather put another burden on
taxpayers and leave our workers and
the industry, in effect, in the dark.
When he rejected the amendment, the
Senator from West Virginia and his
supporters claimed they could not sup-
port it because they couldn’t get a
positive guarantee in writing from the
President and the House of Representa-
tives that they would support it.

Now, a month later, we introduce a
hollowed out version of the Stevens
amendment with no support, no assur-
ance from either the President or the
House of Representatives, and no
money to pay for it. It doesn’t take a
mindreader to determine where you
would have been better off. It is an out-
rage to the steelworkers and retirees
who are being used, and it is an insult
to the American taxpayer who will be
asked to place yet another burden on
their shoulders.

Make no mistake, this amendment is
about politics. It has nothing to do
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with the men and women of the steel
industry, who are certainly struggling.

My greatest disappointment is not
with the authors of the amendment but
with the leadership of the steelworkers
union. Most of its members helped
build this country. They made steel
what it was, a significant factor in de-
mocracy and the growth of our Nation.
They made steel for the tanks and the
guns that turned the tide in Europe
and the Pacific during World War II.
They worked in the arsenal of democ-
racy. Yet today their union leaders are
turning their backs on the workers and
the retirees in favor of hanging out
with environmental extremists who are
opposed to the very steel plants and
iron mines in which their workers were
so proud to work.

They would rather support phantom
efforts such as the amendment today
than obtain real benefits for workers
and retirees and beneficiaries. They
know this amendment will not pass be-
cause it is just a political statement.
Evidently they don’t care. It is appall-
ing, but they apparently don’t care if
the plants close, the workers are idle,
and the benefits don’t get paid because
the companies go under.

A month ago, Senators were given
the opportunity to decide whose side
they would be on: environmental fund-
raising groups, rich kids who protest
everything about America that the
steel industry built, or the workers and
retirees themselves, plus the coal min-
ers and beneficiaries. The choice was
easy: limited, environmentally respon-
sible development of only 2,000 acres of
land in Alaska in return for paying for
the benefits for hundreds of thousands
of workers and offering the industry a
chance to rebuild itself, or party poli-
tics, which is merely the equivalent to
a press statement or two and showing
support for the corporate environ-
mentalists that made the issue a test
of their vision for the Democratic
Party.

Unfortunately, most of the Members
chose party politics and the special in-
terests of corporate environmentalists
over the working men and women of
this Nation. It is times such as these,
when our Nation is at war and our steel
industry and our workers are suffering,
that Washington has ceased to be a se-
rious place. The workers deserve better
than this hoax, this empty gesture.
They need a real plan.

Again, as I have indicated, to suggest
that what we had to have in order for
this to go was support from the Presi-
dent and the House of Representatives,
and now we find ourselves with no
money to pay for it, I question the ne-
cessity of those earlier guarantees.
What we have today is no money, no
funding, no assurance from the White
House. If the authors are serious about
solving this problem, I am willing to
sit down today and discuss real options
that could get a majority of votes in
the body and rejuvenate the steel in-
dustry and get it going.

If I were in the industry and I were
involved in the union and I had the op-

portunity for a $5 billion domestic
order in this country, I would gear up
for it. I would open the iron mines. I
would expand the steel industry. I
would insist that U.S. firms have an
opportunity to participate in the larg-
est single order ever outlined in the
country. It is going to go to our foreign
friends.

I believe the membership of the steel-
workers union, the beneficiaries and
retirees, are smart enough to figure
out when they are being used for polit-
ical purposes. I hope they will cry out
to the leaders in the union and to the
Senate and let them know that they do
not appreciate having their futures
used for political purposes.

Needless to say, I oppose the amend-
ment and ask my colleagues to do the
same.

Mr. ROCKEFELLER. Will the Sen-
ator yield?

Mr. MURKOWSKI. I am happy to
yield.

Mr. ROCKEFELLER. The Senator
from Alaska has mentioned politics
and that the steel industry evidently
decided not to take advantage of this
multibillion-dollar offer that he and I
talked about a number of times. I made
it very clear to the Senator from Alas-
ka during our conversations that
whereas we do make pipe in the United
States, we only have about 40 million
tons of production left. And we don’t
make pipe of the size that was required
for what the Senator was talking about
at ANWR. That was the only reason. It
was not politics.

The Senator talks about letters from
the White House. I don’t know if the
Senator disagrees, but the Senator
talks about letters from the White
House. There was a reason for that.
That was that the White House was and
still is—they have been e-mailing all
over the country and getting other peo-
ple to e-mail because they have op-
posed this from the very beginning.
They have opposed legacy costs. They
made it very clear. All of their Cabinet
officers made it very clear. The Presi-
dent made it clear. That is the reason
we are reduced to simply having 1 year
of health benefits because we have no
other alternative. I would have, as the
Senator from Alaska knows, voted
probably for ANWR if Senator STE-
VENS, who was equally as angry as I
was over what transpired, had been al-
lowed to proceed. But it was simply
bludgeoned.

I hope that the Senator would agree
with that.

Mr. MURKOWSKI. If I may respond
to my good friend, the Senator from
West Virginia, first, we are both aware
of the fact that the President did sup-
port opening ANWR. He would have
signed an energy bill with ANWR in it.
Clearly, the intent of the amendment,
had it passed, was that the proceeds
would go for the steel legacy fund—a
significant portion of it. I know the
Senator from West Virginia wanted an
ironclad commitment from the White
House.

I simply share that had we passed the
amendment, we would have identified
the funds as flowing to the steel legacy
as compared to where we are today,
which is we are talking about a 1-year
proposal with an authorization only
and no identification of funds. It seems
to me we were much better off pre-
viously, had you accepted the deal. Had
it passed, that is where the funds would
have gone.

Ms. MIKULSKI. Will the Senator
yield?

Mr. MURKOWSKI. Yes.
Ms. MIKULSKI. Madam President, I

want to bring to the Senator’s atten-
tion that this amendment is paid for by
offsets that had been cleared and
verified by the Budget Committee. So
it is paid for. I wanted to have that
said for the Senator’s clarification. I
thank my colleague for his sympa-
thetic comments about steelworkers.

Mr. MURKOWSKI. Madam President,
I don’t want any more time to run on
my side.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. Madam President, I
yield myself such time as I may con-
sume.

It is not appropriate to include the
steel legacy program on the trade ad-
justment assistance legislation and I
urge my colleagues to oppose it.

This is a trade bill and inclusion of
this amendment will doom the legisla-
tion. This is not just a helping hand for
retired steel workers. It is the largest
and boldest corporate welfare proposal
I have seen in quite a while.

Not only is it corporate welfare but
acceptance of this proposal is an invi-
tation to others to come in to govern-
ment largess in the same way: Promise
the workers anything but give your
promises to the taxpayers.

This legislation gives a free pass to
companies and unions to bargain for
benefits as irresponsibly as they would
like. They may do this with the knowl-
edge that they will never have to keep
their promises. Instead, they can foist
their benefit packages on the backs of
the hard-working taxpayers. That in-
cludes many who have no insurance or
retiree health because their employers
cannot afford to purchase it.

My additional arguments against in-
clusion of the steel legacy program are
as follows: Neither the costs of nor the
implications of including steel legacy
costs have been examined in the Senate
Finance Committee.

The Senator from West Virginia in-
troduced his bill, S. 2189, on steel leg-
acy costs on April 17, 2002. That is bare-
ly a month ago. The GOP members and
staff on the Senate Finance Committee
have asked repeatedly that hearings be
held on this issue but none has been
held or contemplated.

This suggests that there are individ-
uals on the Finance Committee who
may not want this issue of steel legacy
costs seriously examined. A generic
hearing was held on March 14, 2002, in
the HELP Committee. It was a very
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nice hearing but it consisted solely of
one panel and steel labor and manage-
ment and one panel of affected steel
workers. There were no opposing views,
no academics, no thoughtful examina-
tion of the implications of the pro-
posal, no discussion of the fact that
other industries with unsustainable
benefit promises to retirees are hoping
to get in on this deal.

Now the Senator from West Virginia
has altered his proposal a little in
order to slip it into the Trade Act. He
says it is designed to cover just 125,000
workers and just for 1 year. But bear in
mind that a 1-year bridge benefit is not
the long-term intention of the amend-
ment. Once you grant this benefit it
will never sunset.

The ultimate solution for the pro-
ponents of this program is to cover all
steel workers in a permanent entitle-
ment program. The steel workers,
themselves, have suggested that as
many as 600,000 retired steelworkers
will be picked up by such a permanent
program. In addition, current steel-
workers, as they retire, would come
into the system, making the pool of
covered individuals much larger.

How many more individuals does
that add to the pool? We don’t know.
We have some basis for comparison,
but on a much smaller scale.

But our experience with the Coal In-
dustry Retiree Health Benefits Act is
just one-tenth the size, around 60,000
individuals, of the steel proposal. We
have no reliable cost data on this pro-
posal. Though Joint Tax told us that it
only costs $179 million over 1 year.

The truth is that experience tells us
two things: No. 1, estimates of program
costs are always too optimistic. No. 2,
mortality estimates are unduly
pressimistic.

One estimate is that the full pro-
gram, covering all steel retirees, would
cost around $13 billion. But experience
tells us that the estimate is probably
too low. The legislation also creates a
moral hazard. By allowing the parties
to dump legacy costs they couldn’t af-
ford, it sends a message to all other in-
dustries. It tells them that they should
make unsustainable benefit promises
and lay them on the taxpayers.

In order to avoid this ‘‘moral hazard’’
in the future, this proposal would have
to contain incentives to get the parties
to change the way they bargain for
benefits. We can see how that moral
hazard still exists in the coal industry
today.

Coal miners are still bargaining for,
and the Bituminous Coal Operators As-
sociation is still promising, the same
expensive benefit package that they
dumped on the system 10 years ago.

Shifting their irresponsible collective
bargaining costs to other parties did
nothing to change the way they bar-
gain for or promise benefits in the coal
industry.

The coal workers and companies got
away with making someone else pay
for their unsustainable promises, so
they keep on doing the same thing.

The ‘‘moral hazard’’ is happening in
steel but on a much larger scale. Steel
is 10 times the size of coal. The steel
retirees are similar to any group of re-
tirees who lose their health care cov-
erage; they are a sympathetic group.
But so are the retirees from countless
other industries who lost or did not re-
ceive retiree health benefits because
their company could not afford them.

The proposal before us creates a new
Federal entitlement program for this
particular ‘‘sympathetic group’’ that
would cost billions of dollars.

My staff heard from a lobbyist from a
major manufacturer in the transpor-
tation industry this week. That lob-
byist said to ‘‘get ready’’ because they
wanted to unload their retiree health
costs on the taxpayers, too. This lob-
byist suggested that their industry is
much larger than the steel industry.

If you vote for this amendment, you
will be ushering in an era other special
retiree health care programs for all the
other industries who have their own
lobbyists.

Steel retirees should be considered in
the context of deliberations on the un-
insured. For several years we have been
debating what to do about the unin-
sured and about prescription drug cov-
erage under Medicare. We may decide
that steel retirees fit into our delibera-
tions. Ultimately, we may decide oth-
erwise.

But we at least ought to explicitly
consider the implications of the legis-
lation. Bear in mind that there is an-
other irony with the steel legacy costs
proposal. Some very large steel compa-
nies—LTV and Bethlehem—went bank-
rupt, in part, because the 1992 energy
tax bill mandated them to pay the re-
tiree health care obligations for former
coal employees under the Coal Industry
Retiree Health Benefits Act.

Over the past 10 years these now
bankrupt steel companies have spent
hundreds of millions of dollars paying
for the irresponsible health care prom-
ises of the Bituminous Coal Operators
Association and the UMWA. Think
about that.

The shifting of retiree health costs is
a vicious circle. The amendment ex-
pands the TAA health insurance assist-
ance to steelworkers whose companies
permanently closed operations while in
bankruptcy. Think about who ends up
holding the bag. It is the rest of Amer-
ica. It is the taxpayers—from the sin-
gle-mother waitress with children who
does not have health care. It is the
white collar workers in Silicon Valley
who do not have health care. It is the
Midwestern farmer who pays for his
family’s health care. It is all the other
retirees who pay tax on their Social
Security benefits. This amendment
creates a double standard. There is one
standard, guaranteed health care for
one class of folks, retired steel workers
of a few companies. There is another
standard for everyone else. Is that fair?
Does that make sense?

This bizarre proposal is compounded
further by the double standard it cre-

ates for steel industry retirees. That’s
right. What we have here is a ‘‘rifle
shot’’ for a couple of companies.

I have been one who has fought rifle
shots in the Tax Code. Well, fellow Sen-
ators, you have got a rifle shot in front
of you.

We do not know all the companies
that will benefit from this but cer-
tainly LTV Steel which is in chapter 7
liquidation and Bethlehem Steel that
is in chapter 11 bankruptcy.

Let me take a minute to review our
TAA health insurance compromise and
what the implications of the steel re-
tiree health language would mean for
the TAA health credit.

The agreement we worked out gives
TAA workers an advanceable, refund-
able tax credit, set at 70 percent, that
can be applied to the purchase of se-
lected qualified health insurance in ei-
ther COBRA or State insurance pools.

The compromise also includes funds
for National Emergency Grants, so
that States can provide subsidized cov-
erage to workers before State insur-
ance pools are established.

With no company left to provide
COBRA benefits, and very few State in-
surance pools ready early on, steel-
workers will wind up being covered
through the interim National Emer-
gency Grant program, not the tax cred-
it.

I happen to support this important
interim Emergency program. But I
strongly believe the addition of new
categories of workers is a mistake. It
sends a signal to all industries, not just
steel, that nearly full Federal support
for unmet health insurance promises is
available from the Federal Govern-
ment.

You should also know that the bill
introduced by the proponents of this
amendment provides that steel retirees
will each receive a cash life insurance
payment of $5,000. You may be think-
ing that is not very much life insur-
ance. But multiplied by 600,000 that is
$3 billion.

In conclusion, I would be remiss if I
didn’t reiterate that I believe this is a
sympathetic group. But I don’t know
that it is so sympathetic that we will
be able to afford their bad debts, all $13
billion of them. Why? because the
transportation lobbyists will be here
next thing you know asking that we
cover their bad debts.

I urge my colleagues to vote against
this proposal.

To vote for this amendment will
doom the trade bill. We must examine
proposals such as this carefully and de-
liberately, weighing the implications
of our action.

Since most workers and retirees, in-
cluding early retirees do not have any
retiree health many policy questions
are raised by this new Federal entitle-
ment program.

The ‘‘sunset’’ of the Senator from
West Virginia in this provision is sim-
ply a temporary bridge to permanent
program.

I have many, many more concerns re-
garding this proposal. I will not go into
them here.
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Madam President, this is a very seri-

ous amendment. It does tremendous
damage to the possibility of getting
trade promotion authority to the
President. I can better say this if I
would read from some rough notes that
I made in regard to a speech that my
friend, Senator BAUCUS, made against
the Gregg amendment on wage insur-
ance when it was up last week. These
are not direct quotes, but Senator BAU-
CUS made the best argument on the
Gregg amendment that I can make
against the amendment by the Senator
from West Virginia.

First of all, you have to remember
the words ‘‘very balanced com-
promise,’’ three words that Senator
BAUCUS used. We have a very balanced
compromise before us. We ought to
think in these terms: If we want trade
promotion authority to go to the Presi-
dent, we don’t want to upset that bal-
anced compromise.

A second point he made on the Gregg
amendment is: I worked very hard to
kill crippling amendments that would
kill TPA.

This is one of those crippling amend-
ments that could kill trade promotion
authority.

He expressed in another statement
his ‘‘disappointment about the amend-
ment before us,’’ meaning the Gregg
amendment, again upsetting a bipar-
tisan compromise.

Then, lastly: If this amendment
passes, there will be no bill.

That was said about the Gregg
amendment. We defeated—Senator
BAUCUS and I working together—the
Gregg amendment on wage insurance. I
worked to preserve that compromise,
although a majority of my caucus was
against it, the same way Senator BAU-
CUS has worked to kill a lot of amend-
ments that have upset this compromise
by being in the minority of his caucus.

What we are talking about is the cen-
ter of the Senate. If anything is going
to get done in the Senate on the con-
troversial issue that we have before
us—trade promotion authority, passing
the House by a one-vote margin, 215–
214—we are going to have to preserve
the very balanced compromise that
Senator BAUCUS and I have brought to
the floor. Then we have the Senator
from West Virginia with his amend-
ment.

I think in the same way that Senator
BAUCUS believed the Gregg amendment
would upset this very carefully crafted
compromise on trade promotion au-
thority, the amendment of the Senator
from West Virginia does the same
thing. So that is the reason I ask for
the defeat of this amendment.

I yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. WELLSTONE. Madam President,

how much time do the opponents have?
The PRESIDING OFFICER. The Sen-

ator from Iowa has 13 minutes.
Mr. WELLSTONE. We have less time.

I would be pleased to defer to the oppo-
nents if they want to speak.

Mr. GRASSLEY. We are not quite
ready to speak. I ask that the Senator
use a little bit of his time.

Mr. WELLSTONE. Madam President,
let me, first of all, thank my col-
leagues for being here. I especially
thank Senators ROCKEFELLER and MI-
KULSKI. I also thank Senator DASCHLE
for his remarks. They were powerful
and they were personal and they were
on point.

My colleague from Alaska spoke, and
I will echo what my colleague from
West Virginia had to say in response.
The only other thing I want to say is
my colleague from Alaska said the pro-
ponents know this amendment will not
pass, and it is really not enough.
Frankly, we don’t know it won’t pass,
and it will pass if the votes are there.
Every steelworker and every worker
and every family and every citizen in
our country believes this is a matter of
elementary justice—that is to say, in
the trade adjustment assistance pack-
age of this legislation. Let’s also pro-
vide some help to retired steelworkers
who worked hard all their lives, be it in
Maryland or the iron workers or the
taconite workers on the range in Min-
nesota. They have worked for compa-
nies that have declared bankruptcy,
and they thought they had retiree
health care benefits. It is very impor-
tant to them and their spouses.

Health care costs are a huge issue to
the elderly population, and now the
companies declare bankruptcy, walk
away from it, and they are terrified
and they don’t know what they are
going to do. They have worked hard all
their lives for an industry that has
been absolutely critical to our national
defense. You could not find people
more patriotic or more hard-working—
people who are, frankly, asking for
less.

All we are asking for in this amend-
ment is a 1-year bridge so that we can
put together legislation for the future
that will not only deal with these retir-
ees and help them but also help the
steel industry get back on its feet.

This is the extension of trade adjust-
ment assistance, and 70 percent of the
COBRA costs would apply to these re-
tirees. It would be a huge help. Now,
my colleagues come out here on the
floor and speak against it—some do—
and they act as if we are presenting
something that is egregious, almost
sinful, when we are talking about help-
ing people.

This is one of these sort of ‘‘buddy,
you are on your own’’ philosophies. If
you have been working hard all your
life for a company, you are working in
an industry for 30 years, the Govern-
ment did nothing to deal with unfair
trade practices, now the company de-
clares bankruptcy and you have no
help and you are terrified they say,
buddy, you are on your own. That is
basically what we are hearing.

Some colleagues come out here and
say we should have done it on ANWR,
although the House Republican leader-
ship would not sign off on it, the White

House would not sign off on it, and it
didn’t look like it was going to happen
or like it was a very serious proposal.
Now there is this effort to bring people
together. Republicans support this.
Senators SPECTER and VOINOVICH came
out here and spoke as well. Senator
DEWINE supports this.

I think this is a matter of elemen-
tary decency, elementary justice. We
are trying to provide some help to peo-
ple. That is what this is about. I,
frankly, am amazed that we are now
going through this. I think my col-
league from Maryland said this, but I
want everybody to know this is a fili-
buster. One Senator said they don’t
have the support. I think we have a
majority of support. We are going to
have majority support and we should
have more than the majority support.

We should not be in this situation
where we come to the floor to advocate
for people we represent for a minor ex-
penditure of resources, to provide some
help to people who worked hard all
their lives, as a part of trade adjust-
ment assistance, only for 1 year, an in-
terim measure, and this is being fili-
bustered, being blocked.

I cannot think of any reason to block
this except for just absolute ideological
opposition that, my God, when it
comes to helping people who are really
struggling, through no fault of their
own, there is not anything the Govern-
ment can or should do.

How much time is left?
The PRESIDING OFFICER. The Sen-

ator has 3 minutes 10 seconds.
Mr. WELLSTONE. I reserve the last

21⁄2 minutes to respond to my friend
from Oklahoma.

The PRESIDING OFFICER. Who
yields time?

Mr. NICKLES. Madam President, I
yield myself such time as I might con-
sume.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. NICKLES. Madam President, I
thank my colleague, Senator GRASS-
LEY, for his leadership and for his de-
sire for us to pass a trade adjustment
bill. Unfortunately, we have to pass
three bills at once. We should be pass-
ing one bill. I have spoken about that
issue a couple of times.

This is the legislation we have before
us. It is pretty thick and comprehen-
sive legislation. It has three bills in it.
I venture to say a lot of my colleagues
do not know the substance of the bill.
I have been doing a little homework on
it, and the more I find out about the
amendment that is pending the less I
like about it.

For example, I do not think we
should combine trade adjustment as-
sistance in the same package as trade
promotion authority. Historically, we
have never done that, and we do not
need to do it now. Some people are try-
ing to take trade promotion authority
hostage, which they know the Presi-
dent wants, and say: We will not give it
to you unless you pay our ransom, and
our ransom is enormous new entitle-
ments, one of which is trade adjust-
ment assistance; that includes not just
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training, but also the Federal Govern-
ment picking up three-fourths of the
health care costs, compromised down
to 70 percent.

Interestingly enough, if one qualifies
for the health benefits under trade ad-
justment assistance, looking at page
147, where it starts, to page 155, it says
if you are going to get the health care
tax credits—and they are refundable,
so Uncle Sam will write you a check—
you cannot have other coverage. You
cannot have Medicare, Medicaid or S-
CHIP. It is in the bill. Maybe our col-
leagues did not know that.

What they are trying to do for the
steelworkers is to pick up health care
costs for their retirees, and, inciden-
tally, they can have Medicare or Med-
icaid. I do not find that to be fair. This
is like saying we are going to give
qualifying individuals trade adjust-
ment assistance; we are going to give
them health care or help them with
their health care expenses, but the
steelworkers can have Medicare, too,
and everybody else cannot.

Three-fourths of the beneficiaries
under this proposal, according to the
sponsors, are now Medicare eligible.
Everybody else is going to be ex-
cluded—they cannot have both—but,
incidentally, steelworkers can have
both.

I asked the question last week: If we
are going to do it for steelworkers, why
not do it for textile workers; why not
do it for auto workers; why not do it
for airline workers? All these indus-
tries have lost thousands of jobs. What
about communications workers? They
have lost thousands of jobs too. Are we
not concerned about their health care
costs? We are going to single out one
industry, one union and say: We are
going to give you enormous benefits.

Some people have said the cost of
this benefit is $179 million over 10
years. The bill says the benefit period
is for 12 months, but they say the total
cost is $179 million. What they did not
include is another $58 million which is
included in the same CBO number that
says cost and outlays are actually $237
million. That was omitted in the de-
bate we had last week.

I am looking at the amendment. I
have stated a couple of times that I
want the Senate to work and I want
the Senate to work effectively and effi-
ciently, and it is not doing so. It is not
doing so when we take up a bill such as
this with three bills in one.

The trade promotion authority sec-
tion of the bill was passed out of the
Finance Committee. The Andean Trade
Act was passed out of the Finance
Committee. Trade adjustment assist-
ance was passed out of the Finance
Committee, but the trade adjustment
assistance proposal included in this did
not pass out of the Finance Committee.
Senator DASCHLE and maybe Senator
BAUCUS revised it and included a lot of
new items.

Now I am looking at the pending
amendment that deals with steel on
which we are going to be voting mo-

mentarily. Talk about a crummy way
to legislate. This is the amendment
Senator DASCHLE and others offered. It
talks about eligibility for assistance. I
am trying to comprehend who is going
to be eligible, and the other day I
asked questions about who is going to
be eligible.

It says on page 2 of this amendment:
Referred to the Trade Act of 1974 as
amended by S. 2189 as introduced on
April 17, 2002. Here is S. 2189 as intro-
duced by several individuals—Senator
ROCKEFELLER, I believe, is the principal
sponsor—on April 17. This was intro-
duced a month ago. It has never had a
hearing, and two or three times in the
pending amendment, it refers to S. 2189
as if it is law.

The cost of S. 2189 has never been for-
mally estimated by CBO, but I heard
estimates up to $13 billion. Its eligi-
bility is much broader than the pend-
ing amendment, but the pending bill
continues to refer to S. 2189, as if that
is the statute we are going to follow for
eligibility. There is a lot of confusing
nonsense between these two, neither of
which have had a hearing before the Fi-
nance Committee in the Senate, and
they are enormously expensive. They
are brandnew entitlements.

I am troubled by the fact that we
would ask taxpayers, many of whom do
not have health care but they pay
taxes, to be subsidizing retirees who
have health care and are in the Medi-
care system. We already pay for their
Medicare. Now we are saying we want
to pay for their Medicare supplement.
We have never done that.

Picking up an individual’s Medigap
policy has not been a responsibility of
the Federal Government. That is what
we are doing under this proposal for
three-fourths of the individuals. Many
other people who are a lot younger
than age 65 will also qualify.

I question the wisdom of whether or
not we should be asking all taxpayers
to be benefiting one particular union
and say: We are going to bail you out;
we are going to take care of your retir-
ees’ health care costs, but we are not
going to do it for textile workers, we
are not going to do it for communica-
tions workers, we are not going to do it
for auto workers.

Wait, maybe we are going to. Maybe
this is the camel’s nose under the tent
and we will do this industry by indus-
try. Whoever has the stronger lobby,
whoever puts the money forward, who-
ever asks Congress, maybe has the
most organized proponents: Let’s have
a bailout and pick up the cost of health
care for our retirees; we cannot afford
it so, please, taxpayers, you take care
of us.

We already have taxpayers picking
up Medicare and Medicaid, and now we
are telling people: Yes, now we are
going to pick up all extraneous bene-
fits. Unions and management, you do
not need to worry about what you ne-
gotiate because Uncle Sam, if you can-
not afford it, if you go bankrupt, we
will pick it up for you; just be irrespon-

sible as can be, and we will pick it up
for you.

I do not think that makes a lot of
sense. This also is detrimental to a lot
of companies in the steel industry who
are not in this situation, who have
been responsible, who are trying to
make ends meet, fulfilling their com-
mitments and abiding by their con-
tracts. We are asking them to subsidize
their competitors. I fail to see the wis-
dom in this effort.

I urge my colleagues to vote no on
this cloture motion. I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. WELLSTONE. Madam President,
how much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes.

Mr. WELLSTONE. Madam President,
I will take 1 minute, and there will be
1 minute for Senator MIKULSKI and 1
minute for Senator ROCKEFELLER.

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. WELLSTONE. Madam President,
I do not know how to do this in a
minute, but I have listened to my col-
league from Oklahoma. I think his
problem is he just does not like trade
adjustment assistance. His problem is
he just does not think, when it comes
to some of the most pressing issues of
people’s lives—in this particular case
retired steelworkers and taconite
workers—there is not anything the
Government can and should do. That is
his position.

Mr. NICKLES. Will the Senator yield
for a moment?

Mr. WELLSTONE. I will be willing to
yield on my colleagues’ time.

Mr. NICKLES. I will be happy to
yield the time. I point out, it is against
Senate rules ever to impugn a Sen-
ator’s motive. I want to make sure the
Senator does not violate that rule.

Also, I will be happy to explain my
position. Trade adjustment assistance
never included health care and I think
it is a mistake without having any
idea, and I think it is a serious mistake
to do so for one industry. The Senator
is correct.

Mr. WELLSTONE. I thank my col-
league. Actually, I was not talking
about personal motives. I said I think
my colleague does not like the trade
adjustment assistance as part of this
legislation because I think that is what
he said.

The PRESIDING OFFICER. There
are 2 minutes remaining.

Mr. WELLSTONE. Madam President,
I think this is the right thing to do,
and I hope colleagues will support it.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Madam Presi-
dent, I want to close for our side, if
that is all right with my colleagues.

I say to the Senator from Oklahoma
he is using the classic, sort of nose-
under-the-tent approach. No other in-
dustry has ever gone before the ITC in
the last 20 years and come out with a
unanimous vote proving injury because
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of imports as has the steel industry. No
other industry has ever been so totally
and entirely neglected by the U.S. Fed-
eral Government, under Republican
and Democratic leadership, allowing
cartels and state-owned subsidies to
simply crush our steel industry. What
we are talking about, and what we are
voting on, is whether steel retirees who
lost the health coverage they earned
because their company shut down per-
manently due to an import crisis
should get the benefit of 1 year of
health care, and only get it once. We
understand that we pay for the cost,
that the pay-go is taken care of. The
essence of the vote is before the Sen-
ate.

I further say that the Senator from
Oklahoma, I am sure, misunderstands
one thing: Other industries—I think he
refers to the minimills—the minimills
support this amendment, and we have a
letter from Nucor, the largest, to so
say. This is a matter of people, only
125,000. It is paid for in a tax-friendly
way.

I urge my colleagues to support the
cloture vote.

The PRESIDING OFFICER. The time
of the Senator from West Virginia has
expired.

The Senator from Iowa has 4 min-
utes.

The Senator from Oklahoma.
Mr. NICKLES. I wish to correct the

RECORD. I think I stated in the RECORD
earlier that the total cost was $179 mil-
lion, plus the pay. Now I am told by
staff that the $58 million is already in-
cluded in the $179 million, so I wish to
correct that. The total cost estimate
by CBO is $179 million, not $237 million.
I misread.

I ask unanimous consent that this
chart be printed in the RECORD at the
conclusion of my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit No. 1.)
Mr. NICKLES. Let me reiterate to

my friend from Minnesota, I have al-
ready supported trade adjustment as-
sistance. Trade adjustment assistance
is to provide assistance to people who

lose their jobs in training. That is the
purpose of the program. The average
cost has been about $10,000 a year.
About one out of three who are eligible
have participated in the program to be
retrained to get a job. I support that.

Now our colleagues are saying, in ad-
dition to that, we want to offer health
care, and health care up to 2 years. If
people believe we are going to take a
program such as this and say to retired
steelworkers, we are going to give this
benefit for 1 year, I do not believe it.
The bill they referred to, S. 2189, is a
permanent program and its cost is esti-
mated to be $13 billion, not a 1-year
program, not a couple-hundred-million-
dollar program. It is a permanent pro-
gram. That is their objective, to have
the Federal Government pick up re-
tired steelworkers’ health care costs. I
do not think that is fair to taxpayers.
I do not think it is fair to other indus-
tries such as textiles, the auto indus-
try, airlines, and others that have also
suffered losses.

So I urge my colleagues to vote no.

ESTIMATED REVENUE EFFECTS OF TAA HEALTH COVERAGE PROVISIONS AND MISCELLANEOUS REVENUE OFFSET PROVISIONS
[Fiscal years 2002–2012; in millions of dollars]

Provision Effective 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2002–07 2002–12

Provide a Refundable Income Tax Credit for 70% of the Cost of the Purchase of Qualified Health Insurance
by Persons Who are Certain Steelworker Retirees (includes outlay effect).

ppa 12/31/01 .......... ¥86 ¥25 ¥50 ¥16 ¥2 .......... .......... .......... .......... .......... ¥179 ¥179

Miscellaneous Revenue Offset Provisions:
1. Authorize IRS to enter into installment agreements that provide for partial payment .......................... iaeio/a DOE 11 30 14 5 (1) (1) (1) (1) (1) (1) (1) 61 63
2. Deposits to stop the running of interests on potential underpayments ................................................. dma DOE 19 76 47 ¥4 ¥4 ¥4 ¥4 ¥5 ¥5 ¥5 ¥6 130 104

Total of Miscellaneous Revenue Offset Provisions .............................................................................. .......................... 30 106 61 1 ¥4 ¥4 ¥4 ¥5 ¥5 ¥5 ¥6 191 167

Total ...................................................................................................................................................... .......................... 30 20 36 ¥49 ¥20 ¥6 ¥4 ¥5 ¥5 ¥5 ¥6 12 ¥12
Increase in Outlays Due to refundable Income Tax Credit for 70% of the Cost of the Purchase of Qualified

Health Insurance by Persons Who are Certain Steelworker Retirees.
ppa 12/31/01 .......... 26 8 17 6 1 .......... .......... .......... .......... .......... 58 58

Total revenue effect (excludes outlay effect of refundable steelworker health insurance credit) ..... .......................... 30 46 44 ¥32 ¥14 ¥5 ¥4 ¥5 ¥5 ¥5 ¥6 70 46

1 Gain of less than $500,000.
Legend for ‘‘Effective’’ column: dma=distributions made after; DOE=date of enactment; iaeio/a=installment agreements entered into on or after; ppa=premiums paid after.
Note.—Details may not add to totals due to rounding.
Source: Joint Committee on Taxation.

Mr. GRASSLEY. How much time is
remaining on this side?

The PRESIDING OFFICER. The Sen-
ator from Iowa has 2 minutes 50 sec-
onds.

Mr. GRASSLEY. I yield myself the
remainder of that time.

Madam President, for several years
we have been debating what to do
about the millions of people without
health insurance coverage and about
prescription drug coverage for seniors
under Medicare. We may decide that
steel retirees fit into our deliberations
on the uninsured. We could otherwise
decide as well. But we at least ought to
be debating the issues of this legisla-
tion and their implication on the unin-
sured in regard to those bigger issues
and not on this legislation.

Bear in mind that there is another
irony with the steel legacy cost pro-
posal. Some very large steel compa-
nies, LTV and Bethlehem as examples,
went bankrupt in part because the 1992
energy tax bill mandated them to pay
retiree health care obligations for
former coal employees under the Coal
Industry Retiree Health Benefit Act.
Over the past 10 years, these now-bank-
rupt steel companies have spent hun-
dreds of millions of dollars paying for

the irresponsible health care promises
of the Bituminous Coal Operators Asso-
ciation and the United Mine Workers.
Think about that.

The shifting of health retiree costs is
a vicious circle. This amendment ex-
pands the trade adjustment health in-
surance assistance to steelworkers
whose companies permanently closed
operations while in bankruptcy. Think
about who ends up then paying for it.
It is the rest of America. It is the tax-
payers, from the single-mother wait-
ress with children who does not have
health care for those children and her-
self; it is the white-collar worker in
Silicon Valley who does not have
health care; it is the Midwestern farm-
er who pays for his family’s health care
out of his own pocket as a self-em-
ployed person; it is the other retirees
who pay tax on their Social Security
benefits.

This amendment then creates a dou-
ble standard. There is one standard,
guaranteed health care for one class of
folks, retired steelworkers for a few
companies. Then there is another
standard for everyone else. Is that fair?
Does that make sense?

This bizarre proposal is compounded
further by the double standard it cre-

ates for steel industry retirees. That is
right. What we have is a rifleshot for a
couple of companies. I have been one
who has fought rifleshots in the Tax
Code. Well, my fellow Senators have a
rifleshot in front of them, and I hope
we can stop it.

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). The time of the Sen-
ator has expired.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the Chair lays be-
fore the Senate the pending cloture
motion, which the clerk will read.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in ac-
cordance with the provisions of rule
XXII of the Standing Rules of the Sen-
ate, hereby move to bring to a close
the debate on the Rockefeller amend-
ment No. 3433:

Jay Rockefeller, Paul Wellstone, Barbara
Mikulski, Charles Schumer, Edward
Kennedy, Joseph Lieberman, Richard
J. Durbin, John F. Kerry, Barbara
Boxer, Harry Reid, Tom Daschle, Chris-
topher J. Dodd, Thomas R. Carper,
Paul Sarbanes, Jon Corzine, Patrick
Leahy, Debbie Stabenow.
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The PRESIDING OFFICER. By unan-

imous consent, the mandatory quorum
call has been waived. The question is,
Is it the sense of the Senate that de-
bate on amendment No. 3433 to H.R.
3009, an act to extend the Andean Trade
Preference Act to grant additional
trade benefits under that act, and for
other purposes, shall be brought to a
close?

The yeas and nays are required under
the rule.

The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. REID. I announce that the Sen-

ator from Georgia (Mr. MILLER) is nec-
essarily absent.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS), the Senator from Arkansas
(Mr. HUTCHINSON), and the Senator
from Oklahoma (Mr. INHOFE) are nec-
essarily absent.

The yeas and nays resulted—yeas 56,
nays 40, as follows:

[Rollcall Vote No. 117 Leg.]
YEAS—56

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bunning
Byrd
Campbell
Cantwell
Carnahan
Carper
Cleland
Clinton
Conrad
Corzine
Daschle
Dayton

DeWine
Dodd
Dorgan
Durbin
Edwards
Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Leahy
Levin

Lieberman
Lincoln
Lugar
Mikulski
Murray
Nelson (FL)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Shelby
Specter
Stabenow
Torricelli
Voinovich
Wellstone
Wyden

NAYS—40

Allard
Allen
Bennett
Bond
Brownback
Burns
Chafee
Cochran
Collins
Craig
Crapo
Domenici
Ensign
Enzi

Fitzgerald
Frist
Gramm
Grassley
Gregg
Hagel
Hatch
Hutchison
Kyl
Lott
McCain
McConnell
Murkowski
Nelson (NE)

Nickles
Roberts
Santorum
Sessions
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thompson
Thurmond
Warner

NOT VOTING—4

Helms
Hutchinson

Inhofe
Miller

The PRESIDING OFFICER. On this
vote, the yeas are 56; the nays are 40.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The Senator from Nevada.
AMENDMENT NO. 3433 WITHDRAWN

Mr. REID. Mr. President, I withdraw
amendment No. 3433.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. GREGG. I object.
The PRESIDING OFFICER. Objec-

tion is heard. The clerk will continue
calling the roll.

The legislative clerk continued with
the call of the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I call
for the regular order.

AMENDMENT NO. 3406

The PRESIDING OFFICER. Amend-
ment No. 3406, offered by the Senator
from Virginia, is the pending business.

Mr. BAUCUS. Mr. President, I in-
quire of my good friend from Virginia
if he is willing to enter into a time
agreement on this amendment of, say,
10 minutes.

Mr. ALLEN. I will agree to that.
Mr. GRAMM. Mr. President, I object.
The PRESIDING OFFICER. Objec-

tion is heard.
Mr. REID. Reserving the right to ob-

ject, Mr. President, I ask——
The PRESIDING OFFICER. Objec-

tion has been heard.
Mr. REID. Mr. President, who has the

floor now?
The PRESIDING OFFICER. The Sen-

ator from Montana has the floor.
Mr. BAUCUS. Mr. President, I move

to table the Allen amendment.
Mr. GREGG. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. Is there a

sufficient second on the motion to
table? At the moment, there is not a
sufficient second. A motion to table
has been made.

The clerk will call the roll to ascer-
tain the presence of a quorum.

The legislative clerk proceeded to
call the roll and the following Senators
entered the Chamber and answered to
their names:

[Quorum No. 2]

Allen
Baucus
Carnahan
Dorgan

Gramm
Grassley
Gregg
Nelson (FL)

Reid
Roberts
Snowe

The PRESIDING OFFICER (Mrs.
CARNAHAN). A quorum is not present.

Mr. REID. Madam President, I move
that the Sergeant at Arms be in-
structed to request the presence of ab-
sent Senators, and I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.

The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. REID. I announce that the Sen-

ator from Iowa (Mr. HARKIN), the Sen-
ator from Massachusetts (Mr. KERRY),
and the Senator from Rhode Island
(Mr. REED) are necessarily absent.

Mr. NICKLES. I announce that the
Senator from Tennessee (Mr. THOMP-
SON), the Senator from North Carolina

(Mr. HELMS), the Senator from Arkan-
sas (Mr. HUTCHINSON), and the Senator
from Oklahoma (Mr. INHOFE) are nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring the vote?

The result was announced—yeas 58,
nays 35, as follows:

[Rollcall Vote No. 118 Leg.]

YEAS—58

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Brownback
Byrd
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Cochran
Conrad
Corzine
Daschle
Dayton
Dodd

Domenici
Dorgan
Durbin
Edwards
Feingold
Feinstein
Graham
Gramm
Grassley
Gregg
Hagel
Hatch
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kohl
Landrieu
Leahy

Levin
Lieberman
Lincoln
Mikulski
Miller
Murray
Nelson (FL)
Nelson (NE)
Reid
Rockefeller
Sarbanes
Schumer
Snowe
Stabenow
Torricelli
Voinovich
Wellstone
Wyden

NAYS—35

Allard
Allen
Bennett
Bond
Breaux
Bunning
Burns
Campbell
Collins
Craig
Crapo
DeWine

Ensign
Enzi
Fitzgerald
Frist
Hutchison
Kyl
Lott
Lugar
McCain
McConnell
Murkowski
Nickles

Roberts
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Specter
Stevens
Thomas
Thurmond
Warner

NOT VOTING—7

Harkin
Helms
Hutchinson

Inhofe
Kerry
Reed

Thompson

The motion was agreed to.
The PRESIDING OFFICER. A

quorum is present.
Mr. DASCHLE. Madam President, I

ask for the yeas and nays on the mo-
tion to table the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. DASCHLE. Madam President, I

ask unanimous consent that if a point
of order lies against the Allen amend-
ment, the motion to table be with-
drawn, and the Senate vote at 2:15 on
the Allen motion to waive the Budget
Act with no intervening action or de-
bate.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. DASCHLE. I yield the floor.

f

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15.

Thereupon, the Senate at 12:37 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mrs. CLINTON).
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ANDEAN TRADE PREFERENCE

EXPANSION ACT—Continued

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

AMENDMENT NO. 3406

Mr. LOTT. Parliamentary inquiry,
Madam President. What is the pending
order of business?

The PRESIDING OFFICER. There is
a motion to table the Allen amend-
ment.

Mr. LOTT. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.
The question is on agreeing to the

motion.
The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. NICKLES. I announce that the

Senator from North Carolina (Mr.
HELMS) and the Senator from Arkansas
(Mr. HUTCHINSON) are necessarily ab-
sent.

The yeas and nays resulted—yeas 49,
nays 49, as follows:

[Rollcall Vote No. 119 Leg.]
YEAS—49

Allard
Baucus
Bennett
Bond
Breaux
Brownback
Burns
Byrd
Campbell
Chafee
Cochran
Conrad
Craig
Crapo
Daschle
Domenici
Ensign

Enzi
Frist
Gramm
Grassley
Gregg
Hagel
Hatch
Hutchison
Inhofe
Inouye
Jeffords
Kyl
Lincoln
Lott
Lugar
McCain
McConnell

Murkowski
Nelson (FL)
Nelson (NE)
Nickles
Reid
Roberts
Santorum
Smith (NH)
Smith (OR)
Stevens
Thomas
Thompson
Torricelli
Voinovich
Wyden

NAYS—49

Akaka
Allen
Bayh
Biden
Bingaman
Boxer
Bunning
Cantwell
Carnahan
Carper
Cleland
Clinton
Collins
Corzine
Dayton
DeWine
Dodd

Dorgan
Durbin
Edwards
Feingold
Feinstein
Fitzgerald
Graham
Harkin
Hollings
Johnson
Kennedy
Kerry
Kohl
Landrieu
Leahy
Levin
Lieberman

Mikulski
Miller
Murray
Reed
Rockefeller
Sarbanes
Schumer
Sessions
Shelby
Snowe
Specter
Stabenow
Thurmond
Warner
Wellstone

NOT VOTING—2

Helms Hutchinson

The VICE PRESIDENT. On this ques-
tion, the yeas are 49, the nays are 49.
The Senate being equally divided, the
Vice President votes ‘‘yes,’’ and the
motion to table is agreed to.

Mr. GRAMM. I move to reconsider
the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mrs.
CLINTON). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, I ask
unanimous consent there be 30 minutes
equally divided in the usual form prior
to a vote in relation to the Hutchison
amendment No. 3441; that upon disposi-
tion of the Hutchison amendment, the
Kerry amendment No. 3430, be the
pending business, with 60 minutes for
debate equally divided and controlled
in the usual form prior to a vote in re-
lation to the amendment; that upon
disposition of the Kerry amendment,
the Senate resume the Dorgan amend-
ment No. 3439, there be 30 minutes of
debate controlled by Senator DORGAN,
and that at the use or yielding back of
that time, the amendment be with-
drawn without further intervening ob-
jection or debate; that no second-de-
gree amendments be in order to either
the Hutchison or Kerry amendments
covered under this unanimous consent
agreement prior to a vote in relation to
the amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. This last vote took a long
time; the vote this morning took a
long time. The Democrats and the Re-
publicans are now even. We will have 25
minutes, the majority said, before we
will cut off the votes. Everyone should
be on notice. That means whether we
have a hearing with the Defense De-
partment or we are in a car wreck in
front of the Labor Department, it
doesn’t matter, after 25 minutes we
will cut off the vote.

Mr. LOTT. Having been in the same
position on how long these votes re-
quire, I understand and support what
the assistant majority leader stated.
We need to bring these votes to a con-
clusion.

I must add, though, in the last vote
we did have a Senator who had been in-
volved in a little accident and had to
take a little extra time to get here;
otherwise, we would not have asked it
be held so long. I think it is fair notice
that everyone realize we have a lot of
work to do. We cannot hold every vote
open 20 or more minutes. We will try to
cooperate with the democratic leader-
ship in that effort.

Mr. REID. If the Republican leader
will yield, the votes are 15 minutes; we
will extend them an extra 10 minutes.
The votes are still 15 minutes.

The PRESIDING OFFICER. The Sen-
ator from Texas.

AMENDMENT NO. 3441

Mrs. HUTCHISON. Madam President,
I call up amendment No. 3441 and ask
for its immediate consideration.

The PRESIDING OFFICER (Mr. CAR-
PER). The Senator from Texas is recog-
nized.

Mrs. HUTCHISON. I introduce this
amendment to the trade package. I
strongly support the bill on the floor,
including the Andean Trade Preference
Act and the Generalized System of

Preferences. These programs seek to
help the Andean countries of Bolivia,
Columbia, Ecuador, and Peru, and
other developing nations, by applying
preferential treatment for their ex-
ports.

We want to reduce and eliminate tar-
iffs on imports from these countries to
help them develop stronger economies.
These programs benefit both countries.
They improve the lives of the citizens
of the exporting countries through im-
proved economic conditions. These pro-
grams give open access to the U.S.
market, the best market in the world.

For example, since the Andean Trade
Preference Act went into effect in 1991,
the Andean nations have experienced
$3.2 billion in new output and $1.7 bil-
lion in new exports. This has led to the
creation of more than 140,000 legiti-
mate jobs in the region. These pro-
grams help the United States by devel-
oping better markets for our exports. If
we can help developing countries in-
crease economic growth and pros-
perity, they, then, will demand more
imports, which will, of course, provide
U.S. manufacturers with more con-
sumers for their products.

Another important benefit of the An-
dean Trade Preference Act is that by
providing for the people of these re-
gions employment opportunities in le-
gitimate businesses, we hope to keep
them from needing or wanting or in
any way being drawn to narcotics busi-
nesses. This contributes greatly to pro-
moting stability in the area and to our
efforts to reduce the flow of illegal
drugs across our borders.

It is clear that the Andean Trade
Preference Act and the Generalized
System of Preferences help both sides.
Since we are giving a benefit to these
countries, however, we do have the
right to expect something in return to
ensure that we do not help countries
that may work against our interests in
other ways. For this reason, we have
established conditions that a country
must meet in order to qualify as a ben-
eficiary.

Conditions we have required in the
past include that a beneficiary not be a
Communist-controlled country; that it
has not nationalized or expropriated
property of U.S. citizens; that it en-
force the protection of intellectual
property of U.S. citizens; certainly we
want it to recognize binding arbitra-
tion awards in favor of U.S. citizens;
we want to make sure they give pref-
erential treatment to the United
States if they give it to other devel-
oped nations; we want to make sure
that any country with which we have
these preferences is a signatory to an
extradition treaty with the United
States; and we want to make sure they
recognize workers’ rights.

In the bill before the Senate today we
add seven more criteria that the Presi-
dent must consider before designating
a country a beneficiary, including
whether the country has demonstrated
a commitment to the WTO and to ne-
gotiating a Free Trade Area of the
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Americas; that the protection of intel-
lectual property rights is consistent
with the Uruguay Round agreement;
that the country provides specific
workers rights; demonstrates a com-
mitment to eliminating the worst
forms of child labor; that the country
has met counter-narcotics certification
criteria; that the country has taken
steps to implement an anti-corruption
convention; and that government pro-
curement procedures are transparent
and nondiscriminatory.

As I have looked at this list of cri-
teria, I noticed a glaring omission. We
are in the middle of a war on terrorism;
yet there is no requirement that a
country with which we would have fair
trade and give preferences would sup-
port us in that war. It is clear we are
fighting a war for freedom itself. We
can’t win this war alone. We need the
help of our friends and allies around
the world, for example, to track down
terrorist cells or to cut off funds. More
than $100 million in assets of terrorists
and their supporters have been frozen
around the world. Of that $100 million,
the United States has frozen about $30
million. The other $70 million has been
cut off by various allies. We must have
the cooperation of allies and friends if
we are going to defeat the enemy of
freedom.

I am introducing an amendment
today that establishes a requirement in
addition to the seven new requirements
that we have included in the bill before
the Senate that the country support
our efforts in the war on terrorism in
order to receive beneficiary status
under the Andean Trade Preference Act
or Generalized System of Preferences.
The kind of help that each country can
give will vary and it may depend on the
circumstances a particular country
faces, the opportunity presented to it.
Some will help us militarily, some will
cut off funds, while others will share
intelligence which can be very helpful,
very important. Some may do so pub-
licly, some privately. It is even pos-
sible a country may not have an oppor-
tunity to provide anything but moral
support, but we want that moral sup-
port.

We want the country to be on the
record helping us in the fight for free-
dom and making sure that a terrorist
network cannot gain a foothold in any
country with whom we have trade pref-
erences.

I don’t think it would be appropriate
to try to specify the kind of help that
a country must give. But I believe we
must make it clear that we expect the
country receiving preferences from the
United States with whom we will start
trade, we will have commerce, we will
send goods in, and we will hopefully ex-
port goods from that country to the
United States—there will be a lot of
commerce. We need to make sure that
the people with whom we are trading
will respect this war on terrorism and
be helpful to our country in rooting
out terrorism wherever it may be.

I hope my colleagues will support
this effort. I certainly think it is going

to be very important for us to have the
help of every nation on Earth. Every
nation that is freedom loving is also a
nation that is at risk, if we don’t win
this war on terrorism. If these terror-
ists can defeat the United States of
America, they will try to take over the
world and wipe out freedom wherever it
may be. We are in this together. We
must have the full cooperation of every
country with whom we are trading.

The bill before us today is going to
put America, I hope, in a much better
position to have better trade relations
with countries around the world. The
Andean Trade Preference Act has been
in place but has lapsed. These poor
countries are certainly good partners.
We want to continue to have good
trade relations with these countries
and help them build democracies and
stable governments.

There are 130 free trade agreements
in the world. The United States is
party to only three. The Andean Trade
Preference Act has lapsed. We will
hopefully renew it with passage of this
legislation. But there are 130 agree-
ments in the world, and the United
States is party to only three. That is
not a tenable situation.

We need to open our markets. We
need to provide more jobs in America
by exporting products. We need to help
other countries have access to the
great market of the United States of
America which has the greatest con-
sumer capacity in the world. We need
to be open to these countries that need
this kind of help to stabilize their own
governments. It is in everyone’s best
interest that we have free and fair
trade. It promotes freedom and democ-
racy.

If we are going to have free and fair
trade to promote freedom and democ-
racy, we should certainly require that
people help us in the war on terrorism.
The war on terrorism is the war to pro-
tect freedom in the world. It goes hand
in hand with free and fair trade, de-
mocracy, free enterprise, and open gov-
ernment. But we must also win the war
on terrorism and protect freedom for
ourselves, our allies, and our trading
partners throughout the world.

I urge my colleagues to support this
amendment to add the eighth criteria
to the seven that the President would
use to select countries that would re-
ceive the preferences of our country.

I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second? At the moment,
there is not a sufficient second.

The Senator from Montana.
Mr. BAUCUS. Mr. President, par-

liamentary inquiry.
Mrs. HUTCHISON. I asked for the

yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
Mrs. HUTCHISON. Mr. President, I

inform the Senator from Montana that
if there is no one on the other side, I
am prepared to yield back the time.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I think
the Senator from Texas has a good
idea. Under current law, there is dis-
cretion but this would extend benefits.
Certainly strong consideration should
be given to a country’s support or lack
of support for our war on terrorism.

I think the Senator has added a very
valuable additional criteria to the
President’s which should be considered.
I urge all Senators to support the
amendment.

I yield the remainder of our time. We
are ready for a vote.

The PRESIDING OFFICER. All time
is yielded. The question is on agreeing
to the amendment. The yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from North Carolina (Mr.
HELMS), the Senator from Tennessee
(Mr. THOMPSON), the Senator from Ar-
kansas (Mr. HUTCHINSON), and the Sen-
ator from New Hampshire (Mr. GREGG)
are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 96,
nays 0, as follows:

[Rollcall Vote No. 120 Leg.]
YEAS—96

Akaka
Allard
Allen
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bunning
Burns
Byrd
Campbell
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Cochran
Collins
Conrad
Corzine
Craig
Crapo
Daschle
Dayton
DeWine
Dodd

Domenici
Dorgan
Durbin
Edwards
Ensign
Enzi
Feingold
Feinstein
Fitzgerald
Frist
Graham
Gramm
Grassley
Hagel
Harkin
Hatch
Hollings
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Kyl
Landrieu
Leahy
Levin
Lieberman
Lincoln
Lott

Lugar
McCain
McConnell
Mikulski
Miller
Murkowski
Murray
Nelson (FL)
Nelson (NE)
Nickles
Reed
Reid
Roberts
Rockefeller
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stabenow
Stevens
Thomas
Thurmond
Torricelli
Voinovich
Warner
Wellstone
Wyden

NOT VOTING—4

Gregg
Helms

Hutchinson
Thompson

The amendment (No. 3441) was agreed
to.

Mr. BAUCUS. Mr. President, I move
to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3430

The PRESIDING OFFICER. Under
the previous order, there is 60 minutes
on the Kerry amendment No. 3430.

Mr. BAUCUS. Mr. President, the next
amendment is the Kerry amendment,
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as the Chair announced, with 60 min-
utes evenly divided. I am just going to
take a few minutes until the Senator
from Massachusetts is back, so he can
speak on his amendment.

Very briefly, this amendment may
sound good on the surface, but for very
compelling reasons it is not a good
idea. It is a very bad idea. I will tell
you why. It is true that under current
law, one has the argument that foreign
investors are at an advantage com-
pared to domestic investors in seeking
to protect their rights, say, in a fifth
amendment takings question regard-
ing, say, an environmental statute.
The Methanex case dealing with
MTBEs in California has not yet been
resolved, but there is an argument that
foreign investors in this case are in a
more advantageous position than a
U.S. investor with respect to the same
kind of proceeding, and that is because
of the way investor-state relationship
rights are written under chapter 11 of
NAFTA.

There are many treaties which gov-
ern investor-state relations that are
causing some question. One is the one
I mentioned. I will not get into great
detail as to why the amendment of-
fered by the good Senator from Massa-
chusetts should not be adopted. Suffice
it to say that in this underlying bill we
have made major changes to ‘‘level the
playing field’’ between foreign and do-
mestic investors, as well as the rights
of those seeking to uphold municipal
and State regulations with respect to
public health, safety, and the environ-
ment. It is totally a level playing field.

To make that point even further, we
adopted in the underlying bill a provi-
sion suggested by the Senator from
Massachusetts, Mr. KERRY, which made
it crystal clear the rights of foreign in-
vestors in America do not enjoy an ad-
vantageous position over the rights of
American investors to make sure the
playing field is exactly level.

As a matter of comity, I can now let
the Senator from Massachusetts go
ahead and explain his amendment. I
thought I would get started while we
were waiting for the Senator to come
to the Chamber. He has had some other
matters to attend. He is here imme-
diately, and we are glad to have him
here to speak to the amendment.

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts is recognized.
Mr. KERRY. Mr. President, are we

operating under any time constraints?
The PRESIDING OFFICER. There is

60 minutes of debate equally divided.
Mr. KERRY. Mr. President, I yield

myself such time as I may use.
I want to acknowledge the hard work

the chairman and ranking member and
those who are trying to press this issue
have made. The issue I am raising does
not threaten the capacity of investor-
state relationships to be protected.

Let’s be very clear about what is hap-
pening. As is so often the case on the
floor of the Senate, especially when we
are limited in time as to how much de-

bate we are going to have, and when we
get into these pressure situations, big
arguments are thrown out. People raise
these red herrings and these notions of
sort of a threat to business or to trea-
ties or other things. I respectfully sub-
mit that a careful analysis of what we
do does not in any way threaten the ca-
pacity of the investor-state relation-
ships to be protected under treaties
and, specifically, for this trade rela-
tionship that somehow we are going to
approve on the floor—and I am going to
vote for it. I am not trying to disrupt
the process. I am here trying to make
this process fair and sensible.

The fact is that chapter 11 of NAFTA
is designed to provide foreign investors
with the means to seek compensation
when a government takes action to de-
crease the value of the investment. We
obviously want that; other investors
want that. If a government takes an
action that decreases the value of the
investment, people have a right to re-
course. Either the action of the govern-
ment might be through the direct
physical seizure of property or it might
be indirect regulatory action of some
kind. That process, which we set up in
this legislation, is the model for how
that will be done. So it is appropriate
that we do that here.

But I am not coming to the floor ex-
pressing a concern that is mine alone.
The U.S. Conference of Mayors sup-
ports this amendment. The National
Council of State Legislatures supports
this amendment. The National Associa-
tion of Attorneys General supports this
amendment, and countless other State
and government entities do. The attor-
ney general of the chairman’s home
State of Montana supports it.

On May 14 he wrote:
I applaud the Baucus amendment, but re-

main concerned that the amendment would
not be adequate to protect United States
sovereign interests and preserve the author-
ity of the U.S. Government at all levels to
enact and enforce reasonable measures to
protect the public welfare.

A lot of people have grown upset and
concerned about the effect of NAFTA’s
investment settlement dispute process
and the effect it has had on the ability
of those States to promulgate legiti-
mate health and safety laws. The Na-
tional Association of Manufacturers—
no supporter of this amendment—has
acknowledged that investment provi-
sions such as you find in chapter 11 of
NAFTA merit improvement. They have
even acknowledged it needs improve-
ment.

So the test here is not whether we
ought to be doing this, but whether we
are improving it. The reason it is so
important is the following: When we
passed NAFTA, there wasn’t one word
of debate on the subject of the chapter
11 resolution—not one word. Nobody
knew what was going to happen. No-
body knew what the impacts might be.
And, steadily, foreign investment in
the United States is increasing. That
trend will be accelerated as we have a
free trade area of the Americas agree-

ment that is being developed. A recent
report by the Taxpayers for Common
Sense at Tufts University shows that,
unless we change the chapter 11 model,
claims against the United States will
average $32 billion annually. That is
just in terms of claims. It doesn’t even
address the millions of dollars the Fed-
eral Government is going to spend de-
fending against these claims.

Let me explain this in sort of graphic
terms. I want to add that among the
groups supporting the amendment are
the National Conference of State Leg-
islatures, Conference of Mayors, Na-
tional League of Cities, Conference of
Chief Justices, Taxpayers for Common
Sense, Consumers Union, League of
Conservation Voters. All of them sup-
port the notion that we have to change
this particular amendment.

The letters of the attorneys general
of New York, California, and Montana
are particularly instructive.

The attorney general of New York
wrote:

The rights granted foreign investors under
H.R. 3005 could go far beyond the carefully
fashioned taking and due process jurispru-
dence articulated by the U.S. Supreme Court
under the 5th and 14th amendments.

In other words, unless we change this, we
are giving to foreign investors the right to
have an application of standards that go well
beyond the fourth and fifth constitutional
amendments, which are applied to businesses
here at home.

It has the ability to apply a takings
standard, an expropriation standard
that, in effect, is subject to a whole
looser standard than that required by
the Constitution of the United States.

What my colleagues are being asked
to vote on is, Do you believe that
American businesses ought to be sub-
ject to a fair playing field and that for-
eign investors should not be advan-
taged over American investors and the
standards by which our businesses do
business at home?

There are a lot of examples. Let me
share quickly the concern of Montana
Attorney General Mike McGrath. He
wrote:

I frankly believe an overwhelming major-
ity of American people and Montanans would
react with outrage to the idea that an other-
wise final and definitive ruling of our domes-
tic courts would be reversed by foreign arbi-
tration panels and could provide the basis for
monetary claims against United States tax-
payers.

He could not put it better. That is ex-
actly already what is happening. It is
happening right now. Let me share
with my colleagues a few of the cases
in which that is now happening.

First of all, there is the Methanix
case, the most notorious of the cases,
in which a Canadian corporation is
suing for California’s ban on MTBE.
The details are fairly straightforward.

In 1998, the Governor of California
banned the fuel additive MTBE because
it has a tendency to leak out of gaso-
line storage tanks at a much faster
rate than other blended gasoline, such
as ethanol. We have just been through
an ethanol fight on the floor of the

VerDate 11-MAY-2000 02:08 May 22, 2002 Jkt 099060 PO 00000 Frm 00018 Fmt 4624 Sfmt 0634 E:\CR\FM\G21MY6.052 pfrm12 PsN: S21PT1



CONGRESSIONAL RECORD — SENATE S4595May 21, 2002
Senate. We decided that we think it is
preferable to use ethanol to MTBE.
MTBE travels quickly through the
ground water, contaminating drinking
water, leaving it foul smelling and bad
tasting. It is also a known carcinogen
and suspected carcinogen in humans.

Methanix, whose subsidiaries produce
methanol, which is the M in the MTBE,
filed a chapter 11 claim on the grounds
that the ban diminishes their expected
profits. Methanix claims that this pub-
lic health law discriminates against
the flow of capital and therefore dis-
criminates against the goals of
NAFTA.

I am not sure any of us would say
that makes a lot of sense, but the arbi-
tration panel has yet to agree, and the
case demonstrates exactly why we need
to protect legitimate health and wel-
fare laws.

The Methanix case is the most expen-
sive of any pending claim. They are
seeking compensation and almost $1
billion in damages. It is not just Cali-
fornia that would suffer. All of us as a
consequence would suffer because each
State is subject to the same kind of
problem, and that State, California in
particular, would lose money out of
education funds, highway funds, or
other grants from the Federal Govern-
ment were that case to succeed.

A less well known case, but perhaps
more egregious, is the case against a
jury finding by a Mississippi court
against the Lowen Group, which is a
Canadian-owned funeral parlor chain.
Lowen was sued by a Biloxi funeral
home for unlawful anticompetitive ac-
tions designed to drive up local insur-
ance costs, forcing smaller funeral par-
lors into selling. A Mississippi State
court agreed with the Biloxi funeral
home and awarded $500 million in dam-
ages.

Lowen appealed to the State supreme
court which refused to reduce the bond
amount needed to receive a stay. In-
stead of paying a bond, Lowen settled
the case for $175 million. It then pro-
ceeded to the NAFTA tribunal to file a
claim. Lowen’s chapter 11 case is predi-
cated on the argument that the trial
court’s refusal to vacate the verdict
was tantamount to an expropriation,
and the case is now pending.

The message of this case and of the
Methanix case could not be more clear:
Anytime a foreign corporation dislikes
the outcome of a U.S. jury trial, it can
run to an international arbitration
panel and try to get the ruling re-
versed. That is not what we wanted to
have or intended to have happen in
NAFTA, but the only way to protect it
is to change that law now.

There are other cases. Let me call at-
tention to the Mondev case which has
nothing to do with the environment
but everything to do with our sov-
ereignty. The doctrine of sovereign im-
munity is centuries old in this country,
and it holds that you cannot sue a gov-
ernment unless such a lawsuit is ex-
pressly permitted. But a claim against
an action taken by the city of Boston

by Mondev International, a Canadian
real estate developer, has challenged
this concept before a NAFTA tribunal.

The Mondev case is an example of
those cases where we ultimately see
the sovereignty of the Supreme Court
of the United States being subjected to
second-guessing and questioning by a
secret tribunal of NAFTA, over which
we have no control of the standards be-
cause the standards have not been set
to respect the Constitution of the
United States.

I can remember how many times Sen-
ator HELMS from North Carolina has
come to the Senate Chamber and said
we should not sign a treaty that some-
how obviates the demands of the Con-
stitution of the United States. It seems
to me that is precisely the principle
which is at stake here, which is why
Senator HELMS, who I know will not be
here to vote, supports this amendment
as others who believe the Constitution
should not be subjected to second-
guessing by an international tribunal.

These second-guessing efforts will
have a chilling effect in the end on in-
vestment. They create expensive litiga-
tion. Just the threat of the litigation
is, in and of itself, a chilling effect. I
believe, based on these claims, chapter
11, as it currently stands, can be used
to threaten governments from enacting
public health measures.

The Canadian Government has now
sought to ban the use of the words
‘‘light,’’ ‘‘mild,’’ and ‘‘low tar’’ from
cigarette advertising. Philip Morris re-
cently issued a warning to Canada
under NAFTA that Canada must com-
pensate investors when measures ex-
propriate investments in Canada. We
are going to go back and forth on this.
We are going to have a constant sec-
ond-guessing and a constant chal-
lenging of these standards.

It seems to me we ought to recognize
that the Baucus bill, as amended, does
not ensure that long-held U.S. case law
on expropriation is upheld. The Baucus
bill allows cases still to be decided
against the United States when regu-
latory or statutory actions result in a
partial taking. Such a case would stand
on far more tenuous grounds in U.S.
courts based on U.S. law and legal
precedents.

My amendment would ensure that
foreign companies could use invest-
ment dispute mechanisms. We do not
say they cannot do it. We honor the
concept of NAFTA or any treaty cre-
ating a dispute mechanism, but when a
Government action causes physical in-
vasion of property or denial of eco-
nomic use of that process, that should
be consistent with U.S. Supreme Court
holdings.

In the Concrete Pipe case which was
decided by the Supreme Court in 1993,
the Court said:

Our cases have long established that the
mere diminution of a value of property, how-
ever serious, is insufficient to demonstrate a
taking.

We should not subvert that holding
of the Supreme Court by refusing to

embrace in this legislation a recogni-
tion of American sovereignty in court
procedure.

I reserve the remainder of my time.
The PRESIDING OFFICER. Who

yields time?
Mr. GRAMM. Mr. President, I yield

myself 10 minutes.
The PRESIDING OFFICER. The Sen-

ator from Montana.
Mr. BAUCUS. I yield 10 minutes to

the Senator from Texas.
The PRESIDING OFFICER. The Sen-

ator from Texas is recognized for 10
minutes.

Mr. GRAMM. Mr. President, we just
heard a wonderful dissertation on the
trade equivalent of single-entry book-
keeping. Our dear colleague has talked
on and on about investment protec-
tions in the United States, but he has
not said one word about investment
protections in other countries for
American investors.

I want to take a moment to remind
my colleagues of a little history that I
think is critically important in under-
standing this issue.

At the end of World War II, we nego-
tiated a series of treaties known as
Friendship, Commerce, and Navigation
Treaties. Later, in the 1980s, we began
entering into what are known as bilat-
eral investment treaties, and today we
have 45 such treaties. In both the FCN
treaties and the bilateral investment
treaties, we established procedures to
protect our investors overseas. These
protections, which were modeled on fa-
miliar concepts of American law, be-
came the standard for protection of
private property and investment
around the world. And they made sure
that our investors were protected from
unfair treatment by foreign nations.

Why does the business community in
America adamantly opposed the Kerry
amendment? It is not because of con-
cerns about foreign investor protec-
tions here in America. It is because
they are concerned about protections
for Americans overseas. Investment is
a reciprocal process. We negotiated 45
bilateral investment treaties in order
to protect American investment from
being confiscated by actions of other
countries.

As for foreign investment in Amer-
ica, our colleague argues that billions
of dollars will be lost to foreign inves-
tors. But he fails to point out that
never, ever, have we lost a case since
these 45 treaties have been in effect.
Not once since chapter 11 of NAFTA
has been in effect have we ever lost a
case. Not once has there ever been a
judgment against the United States of
America for failing to protect private
property or investments.

The problem with this amendment is
very simple and straightforward. The
problem is that we are not talking only
about foreign investors in America. We
are talking about American investors
around the world as well. These invest-
ment agreements are reciprocal.

In countries all over the world, if an
investor is a large American company,
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for the most part that company is pro-
tected. The governments of those coun-
tries are not likely to mess with the
company’s investments. Nor are they
likely to let their local units of govern-
ment mess with those investments. But
a real problem arises when smaller
American businesses want to invest
abroad. They may not be granted the
protections they need.

If we take away the investor protec-
tions we have worked for years to es-
tablish, if we carve out certain areas
where investor protections will not
apply, if we narrow the scope of inves-
tor protections, we will be leaving
American investors vulnerable to ac-
tions by foreign governments. And in
turn we will be discouraging our busi-
nesses from investing around the
world. Keep in mind that United States
investment abroad helps create a mar-
ket for American goods, promote cap-
italism, promote democracy, and do ev-
erything else that we in the United
States want to see done around the
world. It is critically important that
that investment be protected.

Every day these investment treaties
protect American investment around
the world. Meanwhile, we have never
lost a case under these same invest-
ment treaties.

Let me explain further to my col-
leagues what happens if we do not pro-
vide investment protections. American
businesses in certain countries often
end up being forced to deal with gov-
ernment corruption. Congress passed
the Foreign Corruption Practices Act
to try to stop such corruption. But
under this amendment to lower inves-
tor protections, hundreds of billions of
dollars of American investment abroad
would be jeopardized. We are the larg-
est investor in the world, and these
protections are critically important to
us.

Let me just recap, then. Today, we
have 45 bilateral investment treaties in
effect, and each one of them contains a
procedure whereby if American inves-
tors have their property taken, if they
are discriminated against, if they can-
not send their earnings back to their
home country, they have in place pro-
cedures under which they can get ac-
cess to justice.

In 57 years since we have had invest-
ment treaties, never, ever has the
United States of America lost a case.
But every day these same treaties pro-
tect American investments in Central
and South America, in Africa, in Asia,
in the developing world, in the very
countries we say we want to see de-
velop capitalist and democratic sys-
tems.

If we adopt the Kerry amendment,
not only would we be responding to a
circumstance that has never existed,
since America has never lost a case,
but we would be undercutting protec-
tions for the hundreds of billions of
dollars’ worth of American invest-
ments abroad. And, because of the mas-
sive economic damage that would re-
sult, we would lose the support of the

business community for the trade pro-
motion authority bill.

What would we gain if we adopted the
Kerry amendment? We simply would
gain some ‘‘degree of protection’’ in
cases that seem silly on their face. It is
hard for me to imagine that any of the
cases mentioned could possibly result
in an affirmative judgment, but that is
speculation since no judgment has been
made. In 57 years we have never had a
judgment against the United States of
America.

Remember, investment agreements
are reciprocal. If the Kerry amendment
applied only to investment in America,
this would be a largely symbolic but
not a very harmful amendment because
American protections are solid. But in-
vestment protections are reciprocal.
Therefore, whatever protections we
pledge to apply to foreign investors in
America are going to apply to our in-
vestors in Mexico, our investors in Af-
rica, our investors in South America,
and our investors in developing coun-
tries in Asia. Since the Kerry amend-
ment would affect not only foreign in-
vestors here but our investors there, we
would be stripping away the protec-
tions that American investment now
have. We would be hurting American
companies, and their hundreds of bil-
lions of dollars of potential invest-
ment, and we would lose the jobs, eco-
nomic growth, and economic oppor-
tunity that has resulted from our sta-
tus as the world’s largest investing na-
tion and the world’s largest exporting
nation.

The Kerry amendment should not be
adopted. There is no basis for adopting
it. It does our interests virtually no
good in America, but it does massive
harm to our interests everywhere else
in the world.

I reserve the remainder of my time.
Mr. KERRY. How much time do I

have remaining?
The PRESIDING OFFICER (Mr.

JOHNSON). Fifteen minutes twenty-four
seconds.

The Senator from Montana.
Mr. BAUCUS. I ask unanimous con-

sent that the underlying time agree-
ment be extended an additional 30 min-
utes equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts.
Mr. KERRY. Mr. President, let me

answer my friend from Texas. There is
no stronger debater, there is nobody
obviously we know who is more capable
of making an argument, but this is an
argument in which the Senator is flat,
dead wrong.

Only five cases are pending today
that were brought against the United
States in which we are a defendant
under chapter 11. No case has yet been
decided. When he says we have never
lost a case, no case has been decided in
which the United States is a defendant.
We are currently a defendant in five
cases, and there were only six cases
until 1998. Since then, there have been
another five cases. What the attorneys

general of our States and the con-
ference of mayors of our States and
those responsible for the taxpayer—I
mean, the businesses are sitting there,
many of them with offshore interests,
many of them not paying any taxes. It
is not going to come out of their pock-
et, but the average American taxpayer
is going to feel the bite if we have an
expropriation case decided against an
American company that comes against,
say, the State of California or another
State, and that is going to come out of
the pockets of our citizens.

Secondly, the Senator from Texas is
absolutely incorrect when he suggests
this is going to leave our companies de-
fenseless abroad. Let me be very spe-
cific. If a foreign government over-
reaches, the same investor-state mech-
anism will exist. We do not take away
the investor-state relationship. We
honor it. We do not take away the in-
vestor-state mechanism for resolution
of disputes. We leave it in place. All we
do is say the standard by which it
should apply should not be less than
the standard applied by the Constitu-
tion of the United States. It is very
simple. Our businesses, our States, our
taxpayers, should not have another
country or another business from an-
other country suing us and claiming
that one of our health laws or one of
our environmental laws has taken
away the profits of that company and
then some international arbitration
panel, without any American judge
who applies the standards of the Amer-
ican courts’ case law that has been set-
tled, are going to decide, oh, yes, we
think that is a great idea. Let’s hit the
taxpayers of California to pay us be-
cause our investors are losing a lot of
money.

No one should doubt this is coming
down the road. Chapter 11 has yet to be
put to the test. Before it is put to the
test, we ought to have the courage to
say we are happy to honor the concept
of an international standard, but don’t
undo the case law established by the
Supreme Court of the United States.
That is all we are saying.

My colleague from Texas tries to say
we will undo years of settled procedure
for companies doing business abroad.
That is just not true. That is not what
we are going to do. We are suggesting
a U.S. investor abroad can still win a
claim, provided the investor can show
they are discriminated against on the
grounds of national treatment, which
is the international standard we have
agreed to; a performance requirement
is the basis of the offensive State ac-
tion; the offending legislation as en-
acted or applied is discriminatory in
purpose; and if there is a wrongful ex-
propriation under the standards by the
Supreme Court.

I remind my colleague that under the
standards of the Supreme Court is Jus-
tice Scalia who has argued what that
appropriate standard ought to be. Let
me be specific. In the 1999 case College
Savings Bank vs. Florida Prepaid Post-
secondary Education Expense Board,
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the Supreme Court ruled the activity
of doing business or the activity of
making a profit do not constitute
forms of property that can be the basis
of takings claims.

That is an opinion authored by Jus-
tice Scalia. We are suggesting what the
Senator from Texas is allowing for is
some arbitration panel with a group of
people who do not believe in the Su-
preme Court standard, to suddenly say
we will apply a different standard to
the takings. That does a disservice to
our businesses and a disservice to the
American taxpayer.

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mr. GRAMM. I have 2 minutes, and I

would like to respond very briefly.
First, under the Kerry amendment, if

you were an American investor, you
could not even file a claim against a
developing country that has taken
your property unless the U.S. Govern-
ment agrees to it. And what if the U.S.
Government were in some sensitive ne-
gotiation with that country? They
would want you to simply go away.
Whoever heard of having investor pro-
tections that are determined on a case
by case basis by a government rather
than pursuant to an agreement?

Second, it is one thing for an amend-
ment to say that we should borrow part
of the evolving takings standard—and
we all know that the takings doctrine
is evolving—from the Supreme Court.
But it is another thing to convert that
evolving standard into a new inter-
national principle, with the result that
if a developing country takes only 99.9
percent of an investor’s property, the
investor has no claim or protections.

Clearly, governments that are inter-
ested in shaking down American inves-
tors are not interested in taking the
investor away; they are interested in
being paid off for the right to do busi-
ness in their country. A key purpose of
the investment treaties we negotiated
over the past 57 years was to prevent
our investors from being forced to pay
off corrupt governments abroad. That
is what we have been trying to stop.
Through the Cold War, where we did
not have these agreements in place,
American businesses had no choice but
to pay off corrupt local governments,
which the Communists then pointed to
as capitalism. That caused us problems
all over the world. We negotiated these
agreements to put an end to those
problems and instill the rule of law
worldwide.

When we start imposing these limits
requiring compensation only for total
confiscation, requiring governmental
approval in order to claim your protec-
tions, and then carving out specific
areas where your protections and the
rule of law do not apply, it does not
take a corrupt government long to fig-
ure out that they can impose ‘‘regula-
tions’’ or ‘‘special fees’’ or ‘‘targeted
taxes’’ in the unprotected areas.

The net result is to extract money
from American businesses. Not only is

that profoundly wrong, not only is it
corrupt, it discourages investment, it
hurts American companies, and it
hurts American jobs.

It is one thing to say we do not need
these protections for people who invest
in America. But it is another to say
that we do not need them for Ameri-
cans who invest overseas. The plain
truth is America has never had a judg-
ment against it under our investment
treaties in some 57 years. There has
never been a judgment against the
United States of America for violating
investor protections.

We can’t adopt the Kerry amendment
so that it would apply only to invest-
ment in the United States and would
not affect protections for our invest-
ments around the world. If we could, it
would be a useless amendment. And we
should not adopt the Kerry amendment
and carve out areas where American
investors are not protected. If we did,
we would be asking for big-time prob-
lems with corruption. This is why
every business group in America is ada-
mantly opposed to this amendment,
and why I urge my colleagues to reject
it.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. Once again, I say with
respect to the Senator from Texas, he
is both missing and distorting the
point at the same time. I hope my col-
leagues notice for the first time in his-
tory since I have known the Senator
from Texas to be in the Senate he is de-
fending the right of lawyers to sue
without any kind of screening or any
kind of effort to restrict a frivolous
suit.

I have never heard the Senator from
Texas do that. I am delighted that he is
protecting the right of lawyers to sue
without any screening. This screening
is exactly what was recommended, I
might add, in a letter from Chairman
BAUCUS to Ambassador Zoellick on
March 26. Here is what the letter said:

It may be prudent to establish screening
mechanisms in other sensitive areas such as
environmental regulation as a way to ensure
that frivolous or inappropriate claims can be
dismissed as early as possible. In general, I
view this concept as consistent with the ob-
jective of the TPA bill to eliminate frivolous
claims and deter their filing in the first
place.

The amendment I have offered in-
cludes a small screen to help weed out
the frivolous lawsuits, and it would re-
quire the approval of the home govern-
ment to do that, which only works to
our benefit. If someone is going to sue
in another country they are going to
sue anyway. But in order to sue in our
country it seems to me we would like
to have, once again, the standard ap-
plied as to what is frivolous or not.

I used to practice law. I remember
when we did medical malpractice cases
we finally set up a screening mecha-
nism. Many States in America have set
up a board which reviews cases using
members of the profession to make a
determination of whether or not it is a
legitimate claim so we don’t tie up the

court system with a whole set of ille-
gitimate claims. That is all this seeks
to do. It does not change the standard
whatsoever. We are not changing the
standard with respect to any capacity
of our companies to be protected
abroad or otherwise. We are simply ap-
plying, frankly, a standard that most
of them can understand; that most
would have a full expectation of receiv-
ing if they were being tried in a court
in our country.

I am surprised the Senator from
Texas does not want American compa-
nies to know that if they are engaged
in one of these processes abroad, they
are going to have a higher standard ap-
plied to them. The standard as devel-
oped by the court system of our coun-
try, in which most of us believe, we
think, is one of the highest standards
in the world.

Our businesses are better protected
by having the continuity of that stand-
ard and the certainty of the way in
which our case law has been inter-
preted.

I reserve the remainder of my time.
Mr. MCCAIN. Mr. President, this

amendment jeopardizes foreign invest-
ment and seeks to place unnecessary
and harmful restrictions on the protec-
tions afforded to U.S. investors abroad.
The amendment would substitute the
carefully crafted language of the man-
agers’ amendment for language that
would bind the Administration to a set
of negotiating mandates.

The stated purpose of the Kerry
amendment is to ‘‘ensure that any arti-
ficial trade distorting barrier relating
to foreign investment is eliminated in
any trade agreement entered into
under’’ trade promotion authority. Un-
fortunately, the amendment language
would do just the opposite.

Foreign investment is critical to
international trade and vital to the de-
velopment of economies around the
world. Foreign direct investment pro-
vides for the expansion of industries
and infrastructure while promoting
economic development and the rule of
law.

As the world’s largest foreign inves-
tor, the United States invests an aver-
age of $150 billion a year in private cap-
ital in foreign nations. This involve-
ment not only benefits the countries
receiving such investments, it also re-
sults in the creation of more American
jobs and new markets for U.S. products
abroad.

American companies investing in for-
eign nations are generally more suc-
cessful and typically pay employees
higher salaries than those that do not.
Not surprisingly, these companies are
also among America’s top exporters,
comprising over 75 percent of U.S. ex-
ports over the past 25 years. American
companies invest abroad to expand
market share, establish local relation-
ships, promote visibility, and establish
a more efficient means of distribution
to foreign consumers—enabling these
companies to become more competitive
globally.
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Because many nations lack legal sys-

tems that afford protections similar to
those afforded in the United States, the
U.S. has entered into investment
agreements for over 70 years in order
to provide U.S. companies that invest
abroad with the same level of protec-
tion they enjoy under U.S. laws. With-
out these investment agreements, the
risk of investing in developing nations
would simply be too great for most
U.S. companies.

This amendment would restrict in-
vestment agreements from providing
the full investor protections granted to
them under U.S. law. In turn, the
amendment would weaken the protec-
tions granted by the 45 bilateral invest-
ment treaties negotiated by the U.S.,
in addition to the protections under
NAFTA and the U.S. Vietnam Trade
Agreement.

Should the Kerry amendment pass,
foreign investing in the U.S. will retain
access to the protections granted to in-
vestors by U.S. laws, regardless of the
terms of an investment agreement, but
U.S. investors abroad will not be af-
forded these same protections.

Under the amendment, in order for
environmental, health, or safety laws
to be considered in violation of an in-
vestment agreement, an investor must
demonstrate that a foreign country en-
acted such laws solely to discriminate
against foreign investors. This high
burden of proof that a foreign country
intended to discriminate will enable
foreign nations to arbitrarily use or es-
tablish environmental, health, or safe-
ty laws as a veiled means of protec-
tionism. This is precisely the type of
action that U.S. investment protec-
tions have historically attempted to
prevent.

Legitimate concerns have been raised
regarding the investor-state dispute
settlement procedures contained with-
in NAFTA’s chapter 11. Last summer,
Ambassador Zoellick met with the
NAFTA ministers to discuss these con-
cerns. Progress was made and the min-
isters agreed to work to improve the
tribunals, particularly in the area of
transparency.

The managers of this legislation have
dedicated themselves to addressing
concerns regarding the protections
given to investors, and, in particular,
investor-state dispute settlement pro-
cedures. They should be complimented
for establishing a valuable set of in-
vestment negotiating objectives which
will improve future investment agree-
ments while not tying the hands of our
trade negotiators in the process.

Through both the Trade Act of 2002
and the Baucus-Grassley-Wyden
amendment which passed the Senate
last week, Senators Baucus and Grass-
ley made considerable efforts to ad-
dress concerns regarding investment
agreements while strengthening the
negotiating position of the U.S. The
Trade Act instructs U.S. negotiators to
adhere to a list of well-founded objec-
tives while crafting investment provi-
sions. Among those objectives are in-

structions to ‘‘establish protections
consistent with U.S. legal principles
and practice’’ and not to afford foreign
investors greater rights than those cur-
rently enjoyed by U.S. citizens and
companies domestically.

To address concerns regarding the
lack of oversight of tribunal decisions,
the managers appropriately rec-
ommend the establishment of an appel-
late body to review tribunal decisions.
In order to prevent potential abuse of
process, the Trade Act encourages the
creation of a mechanism to eliminate
frivolous claims. Further, it addresses
concerns regarding transparency, by
encouraging that tribunal hearings be
open to the public, with a mechanism
for accepting amicus curiae briefs.

The thorough principles established
by the managers of this bill are unprec-
edented in breadth and scope. No such
principles have ever been written into
previous trade promotion authority
bills, and I believe this language will
result in an improvement of the protec-
tions that are afforded to U.S. compa-
nies in future agreements and the proc-
ess by which investor-state disputes
are mediated.

The Kerry amendment represents a
continuation of the trade-distorting,
protective measures we have dealt with
recently. Not only is this amendment
potentially damaging to U.S. compa-
nies, it once again calls into question
our nation’s dedication to our trade-re-
lated commitments.

Existing U.S. investment agreements
and the negotiating objectives included
in the compromise Trade Act provide
more than adequately for the legiti-
mate concerns regarding investor-state
dispute settlement procedures. This
amendment could seriously damage
U.S. interests and I strongly urge my
colleagues to oppose it.

Mr. BIDEN. Mr. President, I support
Senator KERRY’s amendment to
strengthen the protections for State
and local government to achieve their
environmental and other important
priorities. The Kerry Amendment adds
to the objectives that our negotiators
will seek to achieve in future trade dis-
cussions. While we cannot mandate
specific outcomes in those negotia-
tions, we here in Congress will be able
to look at future trade agreements to
make sure that they include additional
safeguards for the kinds of regulations
that some international investors have
challenged under NAFTA’s Chapter 11.

We all agree that to make trade
work, to bring the benefits of expand-
ing markets to American workers and
consumers, we must give investors the
confidence that the countries they
move into will not discriminate
against them. They need to know that
they will not have plants and equip-
ment expropriated, or rendered worth-
less through some government regula-
tion or other action.

But such protections can go too far,
as many observers of actions taken
under NAFTA investor-state provisions
have concluded. The Kerry Amendment

makes sure that our negotiators will be
careful to balance the need for investor
protections with the need for state and
local governments to protect their citi-
zens as they see fit. That is the kind of
balance that will help to restore pop-
ular support for the many real benefits
of expanded trade, and will help to se-
cure Congressional support for future
trade agreements.

Mr. ALLEN. Mr. President, I rise to
oppose the amendment that Senator
KERRY has offered. The Kerry amend-
ment unfortunately seeks to impose
highly detailed negotiating mandates
on the President, and would give those
mandates the force of law in the United
States.

The bipartisan bill that is currently
before us provides balanced guidance to
U.S. negotiators both to protect U.S.
investors abroad and to address the le-
gitimate concerns that have been
raised about investment rules.

The purpose of our investment agree-
ments, and the dispute resolution pro-
visions in them, is to level the playing
field; to ensure that Americans oper-
ating abroad obtain the same benefits
and protections provided to Americans
and foreign investors operating in the
United States.

NAFTA’s rules on investment—the
so-called chapter 11—are not novel or
unusual; they are modeled on long-
standing international and U.S. prac-
tice. Arbitral dispute-resolution panels
were not invented by NAFTA; they
have been in use for more than 40
years.

Chapter 11 is only one of over 1,600 bi-
lateral investment treaties worldwide,
the vast majority negotiated by the
European Union’s member-states,
Japan, and Canada. These investment
agreements ensure that investors are
treated fairly when operating abroad.

These treaties contain an arbitral
dispute-resolution process similar to
that found in chapter 11. The arbitra-
tors selected on these panels frequently
are distinguished lawyers, jurists and
statesmen including Warren Chris-
topher, Benjamin Civiletti, Attorney
General for President Carter, and
Abner Mikva former Member of Con-
gress and White House Counsel for
President Clinton.

The United States has thus far en-
tered into 43 bilateral investment trea-
ties of this nature. If not for these
treaties, U.S. investors operating in
these countries could be disadvantaged,
especially in comparison to their com-
petitors from the European Union,
Japan, and Canada.

Many U.S. companies and major
trade associations tell us that these
provisions are extremely important to
protecting Americans against abuses in
other countries. U.S. investors invest
$3 trillion abroad and these invest-
ments account for more than a quarter
of all U.S. exports. In short, foreign in-
vestment by U.S. firms keeps us com-
petitive and builds jobs for Americans.
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Several domestic constituencies, in-

cluding environmental groups, have ex-
pressed great concern about the poten-
tial for use of these provisions to un-
dermine important U.S. laws and regu-
lations especially those protecting
health, safety and the environment.
The U.S. Government is vigorously de-
fending U.S. environmental laws
against any such charges.

The current administration is work-
ing with all interested parties in an ef-
fort to address these concerns for
NAFTA and future investment agree-
ments while continuing to protect
American companies against abuse in
other countries.

Steps have already been taken. For
example, in July, 2001, the United
States, Canada, and Mexico, through
the NAFTA Trade Commission, issued
an interpretation on two matters relat-
ing to chapter 11.

Some have concerns regarding the
confidentiality of the panels.

It has been agreed that the parties
would make publicly available all doc-
uments issued by or submitted to a
NAFTA arbitration panel.

Others have complained that one
type of investment protection called
‘‘general treatment’’ provides rights to
foreign investors beyond U.S. law.

It was clarified that this provision af-
fords no more than the minimum
standard of treatment under cus-
tomary international law and that pro-
visions of other agreements (WTO) do
not form part of the minimum stand-
ard, as some claimants were arguing in
chapter 11 cases.

The United States, Canada, and Mex-
ico have and will continue to utilize of
our right under NAFTA to provide
guidance to arbitral panels. Chapter 11
does not provide novel rules on what
constitutes an expropriation beyond
that covered by traditional investment
agreements or by U.S. courts.

The truth of the matter is that over-
all trade helps the American family.
The lower tariffs and higher incomes
that followed the signing of the North
American Free Trade Agreement
(NAFTA) and the Uruguay Round of
the General Agreement on Tariffs and
Trade (GATT) resulted in benefits of
$1,300 to $2,000 a year for the average
American family of four.

According to a recent University of
Michigan study, a new trade round
could deliver an annual benefit of $2,450
for this same family. Trade does not
discriminate against the rich or the
poor; it seeks to elevate all economic
levels.

Contrary to popular belief, trade on
balance, provides American workers
with more opportunities to obtain
higher-paying jobs than are lost due to
international competition.

It gives more people the chance to
make a better life for themselves and
their family.

The U.S. Department of Commerce
reports that, on average, jobs tied to
exports earn 13 percent to 18 percent
more than earned in other jobs.

In other words, trade brings pros-
perity and opportunity to more work-
ers than are lost.

The effect of the North American
Free Trade Agreement are as follows.

U.S. exports to our NAFTA partners
increased 104 percent between 1993 and
2000, while U.S. trade with the rest of
the world grew only half as fast.

In the 8 years since NAFTA’s imple-
mentation, U.S. exports to Mexico and
Canada have grown to support nearly 3
million American jobs today—one-
third more than in 1993.

We trade about $2 billion a day with
our NAFTA partners—that’s almost
$1.4 million a minute.

As U.S. government data indicate,
without NAFTA, the United States
would have lower-paying jobs and
would export less, and Mexico and the
United States would have lower envi-
ronmental standards.

In the Commonwealth of Virginia,
export sales of merchandise in 2000 to-
taled $10.5 billion, up nearly 30 percent
from the 1993 export total of $8.1 bil-
lion. Virginia businesses recorded ex-
port sales of $1,490 for every person in
the State.

And, unlike what some of my col-
leagues may have you believe, trade is
also beneficial for the environment.

Studies have shown that countries
that open their markets actually spend
more money in efforts to preserve and
protect the environment as a result of
gains through trade. Attempts to im-
pose environmental regulations have
often been self-defeating because they
have stifled the trade necessary for
economic growth, which would enable
countries to afford to adopt environ-
mental protection policies. The overall
track record of the United States in
promoting initiatives to protect the
environment provides evidence that en-
vironmental freedom and the economic
development it engenders are cor-
related with sound environmental poli-
cies.

Fair and free trade agreements must
not and will not compromise American
sovereignty.

In response to concerns that trade
deals may be unconstitutional and
could undermine U.S. sovereignty.

It should be stressed that the United
States will always determine our own
domestic laws.

Even if future trade agreements al-
lowed some disputes to be submitted to
an international tribunal for initial de-
termination, no trade agreement could
grant an international organization
the power to change U.S. laws.

Proper trade agreements foster ad-
herence to the rule of law and protect
private property and intellectual prop-
erty rights.

Free trade forces participating coun-
tries to play fair. For example, because
of its membership in the World Trade
Organization, China will now have to
crack down on software piracy, which
has been a growing problem for some-
time to many U.S. manufacturers.

China has long been the world’s larg-
est source of pirated compact disks and
software.

In China last year, software firms
lost over $1 billion in profits to piracy.

Furthermore, while many criticized
China’s WTO membership, American
industry will benefit because, to com-
ply with agreements of the organiza-
tion, China now has to lower tariffs
and non-tariff barriers.

The bottom line is that the United
States needs to negotiate more free
trade agreements. Of the more than 130
trade and investment agreements that
exist throughout the world, the United
States is party to only three: specifi-
cally, with Jordan, Israel, and the
NAFTA countries of Canada and Mex-
ico.

Free and fair trade and the chapter 11
issues are immensely important to the
high-tech sector as well. The U.S. high-
tech sector invests more abroad than
any other industry. Leading, innova-
tive U.S. companies have benefited
from a set of stable and predictable
rules governing investment in overseas
markets.

Investments in foreign markets by
high-tech companies, which support
manufacturing and rapidly growing in-
formation technology services, are an
integral part of a virtuous cycle that
keeps this sector growing and strong.

The fact that large and small compa-
nies alike can reach customers in other
countries with goods and services
means that they can continue to pro-
vide great opportunities here at home
for our engineers, researchers and
other highly-paid and highly-skilled
workers.

The bipartisan trade package in-
cludes a number of needed reforms that
have arisen out of cases of foreign in-
vestors bringing actions in the U.S.
These reforms include provisions for
increased transparency, consistency in
the rights afforded to foreign and do-
mestic investors in the U.S., and im-
provements to dispute settlement pro-
cedures. And, it includes clarification
of the definition of expropriation, al-
though, Mr. President, Senator
KERRY’s amendment is not one of
them.

The Kerry amendment would go far
beyond these important and necessary
changes and would impose new negoti-
ating mandates in the area of investor
protections.

These rigid requirements would tie
U.S. negotiators’ hands while giving
our trading partners greatly increased
leverage to make demands on their
own.

The bipartisan trade package in-
cludes needed changes in the area of in-
vestment provisions and these should
be passed by the Senate and imple-
mented in trade agreements.

The Kerry amendment, in its at-
tempt to address these concerns, goes
too far and will create uncertainty and
undermine the investment protections
for U.S. companies as they do business
in overseas markets.

These are only a few of the many rea-
sons that my colleagues should join me
in opposing this amendment and press
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forward to pass this trade legislation in
order to benefit America.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I yield
myself such time as I may consume.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. BAUCUS. Mr. President, we sym-
pathize with the general concern of the
Senator from Massachusetts; namely,
making sure that foreign investors do
not have greater rights in the United
States compared to domestic investors
in challenging whether an action by a
government body, say a State, city or
county, is a takings under the Con-
stitution of the United States. We all
recognize that.

This is an area that is complex. It re-
quires us to step back a little bit and
find a ‘‘level playing field’’ between
foreign investors and U.S. investors.

The Senator from Texas is absolutely
correct. The main reason we are ad-
dressing this situation really began
years ago when U.S. investors were
being discriminated against overseas.
It caused quite a few problems in many
countries. So over the years, various
treaties have been written between the
United States and other countries try-
ing to create a balance between foreign
and domestic investors in the United
States and in other countries. That is
the whole goal here.

When NAFTA was written, including
chapter 11, there probably was too
much emphasis given to protecting
U.S. investors’ rights overseas rather
than the interests of government here
at home because that was the biggest
concern at that time. Since then, there
has been a rising concern that perhaps
NAFTA went too far and gave too great
a protection to foreign investors versus
domestic investors in the United
States, which led to concerns raised by
the Senator from Massachusetts.

In this bill, we attempted to correct
that problem with various provisions.
We have lots of provisions in the bill to
even the playing field.

We also took a provision suggested
by the Senator to make it crystal clear
that there is absolutely no favoritism
given to domestic versus foreign inves-
tors who sued the United States chal-
lenging whether certain regulations
were takings under the fifth amend-
ment. It makes no difference whether
it is foreign or domestic investors; an
investor will be treated exactly the
same whether he or she were in the
other category. We took that language
and added to that the amendment in
the underlying bill to make that very
clear.

But we have to make sure that Amer-
ican investors—while we are protecting
ourselves by making sure foreign inves-
tors don’t have an advantage over U.S.
domestic investors in the United
States—overseas are treated fairly and
are not discriminated against.

There are some very glaring prob-
lems with the amendment offered by
the Senator from Massachusetts.

First, he tries to define what con-
stitutes a taking under the fifth
amendment. His definition, first, is
simplistic and, second, it is wrong.

First, it is simplistic, because all of
us who have studied these issues
know—believe me; I spent quite a bit of
time a few years ago on the Environ-
ment and Public Works Committee—
that the Supreme Court’s definition of
what constitutes a taking, and, there-
fore, requires compensation is ex-
tremely complicated. It is extremely
complex. It depends totally upon the
facts and circumstances of the case.

I will not take the Senate’s time to
quote all of the language of the Su-
preme Court opinions on takings which
makes this point very clear. But that
is the case.

The Senator from Massachusetts,
however, wants to define in a sentence
what ‘‘takings’’ is. His definition is
wrong. With all due respect to my good
friend from Massachusetts, it is also ir-
relevant because we can’t define
takings. The Supreme Court says what
takings is. The Supreme Court under
Marbury v. Madison interprets the
Constitution. The Congress doesn’t say
what the Constitution says. We could
say a lot. When it comes to what con-
stitutes a fifth amendment taking, the
Supreme Court decides that; we can’t
make that decision.

Here is how the Senator from Massa-
chusetts defines takings. It is wrong.
He says a measure is not a taking if it
causes a mere diminution in the value
of property. You can’t define takings
like that. It is wrong. You can’t define
it here in the statute. The Supreme
Court is going to define what a taking
is.

With the Senator’s language, we are
adding a huge incorrect and irrelevant
complexity. It just shouldn’t happen. It
just fouls things up. It is not the right
thing to do.

He has in his amendment another
provision which is a real problem;
namely, that investors—in the United
States or any country—who want to
bring an action in the other country—
say a Canadian investor in the United
States is claiming that actions are
takings. That Canadian investor has to
get permission from his country. Turn
that around. Obviously, other coun-
tries are going to do the same thing, or
turn that around in our case. We Amer-
icans would have to get permission
from the U.S. Government to bring an
action against another country claim-
ing expropriation, an additional hurdle
which the Senator from Massachusetts
places in the way of a U.S. investor
seeking redress overseas.

Now, I ask you. The Senator from
Texas made the point: What if the U.S.
State Department is in negotiations
with, let us say, France over some mat-
ter, no matter what it is. Maybe it has
to do with the Middle East; who knows
what it is. Let us say a major Amer-
ican investor wants redress because he
believes the French Government took
action which was an expropriation of

his property. He would have to get the
approval of the U.S. Government.
Knowing the State Department as we
do, they are going to get very involved,
or could get very involved, and impede
or prevent that American from exer-
cising his rights.

The Kerry amendment requires the
investor to get permission from his
host country before he can bring an ac-
tion before the dispute panel where the
investor thinks the action of the other
country amounts to expropriation.
There is another problem. It is a huge
loophole. Essentially, this loophole
says a foreign investor in the United
States has to first prove that the pri-
mary purpose of the regulation was not
discriminatory.

No U.S. investor is going to be able
to prove that the primary purpose of a
foreign regulation was not discrimina-
tory. That creates a huge additional
burden for the U.S. investor that a for-
eign investor in the United States does
not have.

Most Americans say: Gee, what is
wrong with that? Let us make those
foreigners have to prove a much higher
and an almost impossible standard
compared with the domestic investors.
It is going to happen. Do you think
other countries are going to just sit
back and take that? They are going to
do the same thing. They are going to
say: Wait a minute. In France, in Can-
ada, or in whatever country, an Amer-
ican investor who wants to come to
that country, assuming he can first get
permission from his own United States
State Department has to show that the
primary purpose in France, or in Can-
ada, or in whatever country is to dis-
criminate against Americans. The
American investor cannot prove that.
It is almost impossible to prove that
the primary purpose in that country
was to discriminate against Americans.
It is almost impossible.

That is why this amendment, while
on the surface it talks about all these
cases—and there are going to be cases.
There are always going to be cases
pending for a dispute settlement ac-
tion. There will always be. But the
mechanism which the Senator from
Massachusetts prescribes here, when
one reads the exact language of his
amendment, has all these very deep
flaws. To say there are unintended con-
sequences is to say blithely that there
will be dramatic consequences as a re-
sult in the consequence of this action,
if we are so foolish enough to pass this
amendment.

I know that is strong language. I
have the utmost respect for my good
friend from Massachusetts. But that is
what this language does. One has to
read the language.

As I said from the outset, we have
gone overboard to take the earlier lan-
guage suggested by the good Senator to
make sure that the playing field is in
fact level. We have done that. That is
in the bill. That is in the bill. But to go
further and adopt the provisions now
offered by the Senator will have very
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dire consequences for American inves-
tors overseas, and also boomerang
against the various municipalities and
States.

I hear about a letter stating that the
States basically are a little fearful
Uncle Sam might do some things that
will override their prerogatives. But I
don’t think the persons who wrote that
letter really thought through the full
implications of this amendment offered
by the Senator from Massachusetts be-
cause, if they had, I doubt very seri-
ously many of them would have signed
the letter.

I reserve the remainder of my time.
Mr. KERRY. Mr. President, how

much time remains?
The PRESIDING OFFICER. The Sen-

ator from Massachusetts has 22 min-
utes 24 seconds.

Mr. KERRY. Mr. President, I yield
myself such time as I may use.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. KERRY. Mr. President, I will
speak to what the distinguished chair-
man has just said because, once again,
this amendment does not do the things
that have just been alleged. Let me be
very specific about it.

First of all, the chairman sort of
brushes off the serious consequences to
U.S. interests by the status quo. I
would ask him, and I would ask my col-
leagues, does anybody here believe that
the Governor of California made the
decision he made with respect to meth-
anol on a discriminatory basis? There
isn’t anybody in America who would
suggest that he did. Yet that case is
being brought now. It exists.

The fact is we do nothing to change
the standard by which a business would
have the opportunity to resolve its in-
vestor-state relationship. In fact, we
are not declarative as to the issue of
expropriation.

What we do in this amendment is
seek to define over 80 years of Supreme
Court decisions as to what is not an ex-
propriation. We do not say what it is,
which is what the Senator was just ar-
guing. We do not define ‘‘expropria-
tion.’’ All we do is point out what it is
not. We clarify exactly what the Su-
preme Court has said in the 1993 Con-
crete Pipe case, where they said: Our
cases have long established—this isn’t
hard to define; these are the words of
the Supreme Court—we have long es-
tablished that mere diminution in the
value of property, however serious, is
insufficient to demonstrate a taking.

So the Supreme Court of the United
States has established a standard
which they say we have long estab-
lished, which Justice Scalia reaffirmed
as recently as 1999 in the College Sav-
ings Bank case.

So all we are doing is saying that is
not an expropriation. But if you allow
this law to stand as it does today, it
could be an expropriation by the stand-
ard that an arbitration panel decides to
apply. So we are subjecting our States
and ourselves to the resolution of a dis-
pute by a standard that we know has

long been established by the Supreme
Court to be otherwise. They might de-
fine an expropriation to be exactly
what the Supreme Court has said it is
not.

All I seek to do in this amendment is
to say we embrace the definition of the
Supreme Court as to what it is not. We
do not try to establish what it is be-
yond what it is not. So, once again,
people are grabbing at things to try to
make this seem more perilous than it
really is.

Moreover, with respect to the screen-
ing, the screening applies to a U.S.
company applying to a U.S. screening
process. It is in our interest to have
knowledge that we are not, in fact, en-
gaging in some wholesale discrimina-
tory process that works contrary to
the intent of the treaty and that there
is a legitimate claim.

But what happens in another country
is up to that country. It is up to that
country now. If they want to go ahead
and bring suit against us, just like the
Canadian corporation has done, suing
California for $1 billion because they
are trying to protect its citizens from
the effects of MTBE—and now they are
at risk for $1 billion under this silly
law the way it stands. It is silly law,
and nobody even debated it when it was
put into place originally. It has not
even been debated. This is the first
time we have debated it on the floor of
the Senate.

We are seeing a growing number of
lawsuits now where companies are
coming in and saying: Hey, we don’t
like that health law. We don’t like the
definition of ‘‘cigarettes.’’ We are
going to come in and tell you you can’t
use those words; you are diminishing
our ability to sell cigarettes in your
State. So you are taking away our
property. Your citizens owe us money.

This is common sense. Sure, we have
a lot of people who like the status quo
because they profit from the status
quo. But that doesn’t mean it is good
law. And that doesn’t mean it protects
the interests of the United States. And
that doesn’t mean it is based on com-
mon sense.

I respectfully suggest that what we
are doing is a sensible way of trying to
establish the high standards of the
court system of the United States.
What other people want to do in their
countries is their business, but this is
the way we should set up the screening
in ours.

There isn’t anybody here who is
going to argue that the international
business structure is the cleanest or
most devoid of corruption today. The
United States is one of the few coun-
tries that has the anticorrupt busi-
nesses practice. As far as I know, in re-
cent years, the French were allowed to
deduct bribes on their income taxes.
And there are a whole bunch of folks
who run around the country offering
money under the table, all kinds of dif-
ferent ways.

This will be the first time I have
heard people on the floor of the Senate

defending the capacity of these other
countries to do clean business.

I think we ought to raise the stand-
ard. That is precisely what I am trying
to do.

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Montana.
Mr. BAUCUS. How much time is re-

maining on each side?
The PRESIDING OFFICER. The Sen-

ator from Massachusetts has 16 min-
utes. The Senator from Montana has 19
minutes.

Mr. BAUCUS. Mr. President, I yield
to my good friend from Nebraska—how
many minutes?

Mr. HAGEL. Seven minutes.
Mr. BAUCUS. Mr. President, I yield 7

minutes to the Senator from Nebraska.
The PRESIDING OFFICER. The Sen-

ator from Nebraska.
Mr. HAGEL. Mr. President, I rise

today in opposition to the Kerry
amendment. Almost every American
who has a pension plan has an interest
in maintaining strong investment pro-
tections, the kind that we now have in
the current trade promotion authority
bill.

Almost every pension plan carries
company portfolios that invest over-
seas. If those investments lose value
due to unfair, arbitrary, or discrimina-
tory action by a foreign government,
then the U.S. company deserves com-
pensation. It is what the U.S. courts
offer American companies invested in
the United States. It is what U.S.
courts offer foreign companies invested
in the United States.

The current TPA bill ensures that
U.S. companies abroad are afforded the
same fair and transparent arbitration
procedures that are consistent with
U.S. law, practice, and principles.

The Kerry amendment puts into jeop-
ardy this protection. U.S. companies
that invest overseas make important
contributions to the U.S. standard of
living that, in many cases, are greater
than those of purely domestic firms.
These contributions help to increase
U.S. productivity and include: research
and development, exports, and invest-
ments in capital equipment.

Since 1982, these companies have per-
formed well over half of all U.S. re-
search, and not only research but sig-
nificant development as well.

Since 1977, these companies have
shipped over half to three-quarters of
all U.S. exports. Their affiliates are
important recipients of these exports
and accounted for nearly half of these
shipments in 1997.

These companies undertake the ma-
jority of all U.S. investment in phys-
ical capital in the manufacturing sec-
tor; as much as 57 percent in that sec-
tor. More than 70 percent of the net in-
come earned by overseas affiliates of
American companies returns to the
United States. It is a significant num-
ber.

More than 70 percent of the net in-
come earned by overseas affiliates of
American companies returns to the
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United States. That means jobs, oppor-
tunity, and growth for this country—
not overseas, not other markets, but
this country. The well-being of these
companies is important, obviously, to
our economy.

Investing abroad has similar risks
that investing in the U.S. has. There is
a chance that a local regulation may
change the value of your property or
your asset. No one wants to have their
property expropriated but sometimes
the Government determines a public
policy need to do so. When that hap-
pens, U.S. law and these investment
protection provisions in the TPA bill
say that the company is entitled to at
least compensation.

The purpose of the investment pro-
tections is to afford the same protec-
tions to U.S. companies in foreign
countries that foreign investors get in
U.S. courts. Given the developing
world’s lack of sound judicial systems,
there is a need for an investor-state
dispute mechanism that is based on
U.S. law, practice and legal principles.

The investment provisions in the cur-
rent TPA bill direct U.S. negotiators to
obtain the following, clearly: protec-
tions for U.S. companies invested
abroad against discrimination in
expropriatory actions by foreign gov-
ernments or for their unfair and in-
equitable treatment; transparent and
open investor-state panels; mechanism
to weed out frivolous claims and deter
the filing of such claims; procedures
for the efficient selection of arbitrators
and the expeditious disposition of
claims; enhanced public input into the
development of government positions;
a review mechanism to deal with po-
tential aberrant decisions; protections
on expropriation consistent with U.S.
legal principles and practice; and pro-
tections on fair and equitable treat-
ment consistent with U.S. legal prin-
ciples and practice.

The TPA bill contains mechanisms
that address the legitimate criticisms
we have heard over the past year about
the investment provisions in the North
American Free Trade Agreement chap-
ter 11 investment section. We have
heard much about that in the debate
this afternoon.

As plainly and clearly as I can say it,
there is no need for the Kerry amend-
ment. I urge my colleagues to oppose
the Kerry amendment.

Mr. President, I yield back the re-
mainder of my time.

The PRESIDING OFFICER. Who
yields time? The Senator from Mon-
tana.

Mr. BAUCUS. Mr. President, I appre-
ciate the remarks of my friend from
Nebraska. I might go further and say,
not only is there no need for the Kerry
amendment but it would create huge
problems for Americans in America
and problems for Americans overseas.
Whether they are intended or unin-
tended consequences, I am not sure,
but those consequences are real.

I must repeat, the underlying bill
was changed in the Chamber to include

language suggested by the Senator
from Massachusetts, Mr. KERRY, that
solves all the problems he has now been
talking about.

What are they? Essentially if you lis-
tened closely to the cases he has been
talking about, the concern is that a
foreign investor might have superior
rights compared to a domestic inves-
tor. The language we adopted says
clearly that foreign investors have no
greater rights than a domestic inves-
tor. That is the language in the under-
lying bill. We are talking about trade
promotion authority. We are talking
about fast track. We are talking about
negotiating objectives. We are talking
about what we would like our execu-
tive branch trade negotiators to work
toward, the guidelines under which we
are giving them to work.

One of the guidelines in the current
bill is that foreign investors would
have no greater rights than domestic
investors in investor-state dispute set-
tlements. That is clear. All the prob-
lems the Senator from Massachusetts
talked about are already taken care of.
That is why in many respects the
statement by the Senator from Ne-
braska is true. It is unneeded. The
problem is already cured in the bill
with the inclusion of the language that
foreign investors enjoy no greater
rights than domestic investors.

If you look at the actual language of
the amendment, not only is it not
needed, it creates a whole host of addi-
tional problems we just don’t need to
have. One is when we try to define
what expropriation is. We can’t rede-
fine the Supreme Court’s definition of
what expropriation is. That is up to the
Supreme Court to define so long as it
applies equally to domestic and foreign
as the underlying language provides.

Second, he creates an initial hurdle
that a domestic investor has to get ap-
proval from his host government before
he or she could seek redress of rights in
the foreign country. For an American
investor that means the United States
Government and the State Department
and, who knows, the Treasury Depart-
ment can get involved and say, we have
problems with the other country. We
don’t know if we want you to proceed
with your case in the other country; we
don’t want you to do that. That is what
is called for by the Senator’s language.

In addition, he suggests that a for-
eign investor cannot bring a claim pre-
sumably in the United States unless
that foreign investor can prove that
the underlying action by the munici-
pality or the State was primarily to
discriminate against the foreign inves-
tor, an almost impossible burden to
meet. Clearly, if we create that almost
impossible burden for foreign investors
in the United States, other countries
can do the same. This means that other
countries, under the guise of public
health and safety and environmental
protection, could discriminate against
the United States in a very subtle way
and discriminate against U.S. investors
as opposed to their own investors, but

make it very difficult, if not impos-
sible, for the U.S. investor to prove
that the primary purpose of that other
country was to discriminate against
the United States. That is what this
language says.

I am not talking about potential
problems. I am talking about the exact
language of the bill. I will run through
them again. It tries to define—incor-
rectly—what constitutes a taking
under the fifth amendment of the Con-
stitution and, B, it requires that a host
investor get permission of the host
government and, C, sets the impossible
standard that a foreign investor must
show that the primary purpose was to
discriminate against him in seeking re-
dress in a foreign country.

That is going to boomerang against
the United States. The main point,
taking care of all the problems sug-
gested by the Senator from Massachu-
setts, there are no problems left. We
handled it. It is in the bill. Second, the
additional language that he suggests is
just going to cause a whole host of
problems that we don’t need, to put it
mildly.

I reserve the remainder of my time.
The PRESIDING OFFICER. Who

yields time?
Mr. BAUCUS. Mr. President, how

much time remains on both sides?
The PRESIDING OFFICER. The Sen-

ator from Montana has 8 minutes, and
the Senator from Massachusetts has 16
minutes.

Mr. BAUCUS. Mr. President, I yield 4
minutes to the Senator from Iowa.

Mr. GRASSLEY. Mr. President, I
thank Senator BAUCUS for how he has
worked in a team with those of us who
worked this compromise out to defeat
a lot of crippling amendments. I see
this as the last crippling amendment.
Senator BAUCUS and my colleagues on
this side of the aisle have already made
strong arguments why the amendment
ought to be defeated. I add my
thoughts to theirs.

Senator BAUCUS and I took great care
to address concerns raised about poten-
tial abuse of the investor-state dispute
process. At the same time, the bill rec-
ognizes that protecting U.S. citizens
abroad is also an extremely important
objective.

This amendment threatens to under-
mine the bill’s careful balance in two
ways.

First, it ignores the delicate political
compromises needed to pass this bill.
In doing so, it jeopardizes passage of
both trade adjustment assistance and
trade promotion authority.

Second, the bill undermines the care-
ful substantive balance outlined in the
bill. Under the guise of protecting Gov-
ernment’s ability to apply health, envi-
ronmental and safety regulations, it
takes away the rights of U.S. citizens
to receive a fair and impartial hearing
when their property is confiscated
overseas.

Let me give you an example. In 1972,
the Pakistani Government nationalized
ten schools belonging to the Pres-
byterian Church of America. For the
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past 30 years, the Presbyterian Church
has been trying to recover their invest-
ment. Even after the Pakistani Su-
preme Court ruled in 1992 that the
state could not take their land, Paki-
stan continued to deny the church its
property.

It should not take 30 years for a
church to recover its own property, but
that is what the current state of play
in too many parts of the world. And
that is why we need strong investor-
state dispute settlement procedures.
Let me give another example.

Nearly 30 years ago, Richard Bell, a
U.S. citizen living in Costa Rica, had
his property expropriated by the Costa
Rican Government for a national park.
Despite assurances from several Costa
Rican administrations that the matter
would be resolved, it took until Octo-
ber 2001 before Costa Rica entered into
a framework agreement with Mr. Bell
to submit the issue to arbitration. And
that agreement would never have been
reached without hundreds of hours of
U.S. government assistance. Mr. Bell
declined to use the Costa Rican courts
due to extensive delays associated with
the judicial system. In hindsight, 10
years in the judicial system does not
seem so bad.

Not every country in the world pro-
vides quick access to justice like the
United States. The amendment would
hurt our ability to help these citizens.
And I think that is a mistake.

As Stuart Eizenstat, former deputy
Secretary of the Treasury during the
Clinton administration wrote recently
in an editorial:

By demanding that the Senate both reduce
investors’ protection against expropriation
and force investors to obtain permission to
file claims before tribunals, the critics would
strip U.S. investors of key protections and
potentially to politicize the dispute settle-
ment process.

The ability of U.S. citizens to invest
abroad and foreign citizens to invest in
the United States is not something to
be taken for granted. For the last 25
years, each successive administration
has recognized that it is critical to ne-
gotiate strong, objective and fair in-
vestment protections in our inter-
national agreements to continue to
promote such investment. These tradi-
tional investment protections are
largely based on U.S. law and policy
and established international law.

The bill carefully balances concerns
about the investor-state dispute settle-
ment process without weakening core
investment rules that serve America’s
interests. The degree of support for the
final product is demonstrated by a
strong bipartisan committee vote of 18
to 3 in favor of the bill.

I urge my colleagues not to upset
this careful balance. Again, let me
quote from a recent editorial by Stuart
Eizenstat:

The Senate should approve the Baucus-
Grassley Fast Track bill without delay and
should resist attempts to weaken investment
protection rules that embody core values of
the United States: respect for private prop-
erty, nondiscrimination, and the right to ap-

pear before an independent and impartial tri-
bunal.

This amendment undermines these
core values. I urge my colleagues to re-
ject it.

The PRESIDING OFFICER. Who
yields time?

Mr. KERRY. Mr. President, what is
the time situation?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 16 min-
utes.

Mr. KERRY. And the opponents?
The PRESIDING OFFICER. They

have 4 minutes.
Mr. KERRY. Mr. President, I yield

myself such time as I may use.
Let me respond to the distinguished

ranking member. What he read was a
Supreme Court case about eminent do-
main. That is completely separate
from what I am seeking to address. It
has nothing to do with what my
amendment does. He talked about the
Supreme Court and the standard with
respect to the right of our companies
to seek redress if a government takes
their property. That stays exactly the
way it is today. That is expropriation
by eminent domain.

What we are talking about is exclu-
sively regulatory action, when a gov-
ernment takes regulatory action,
passes a law to implement environ-
mental standards, or a health standard,
and a company then comes in and
claims that the particular regulation
was purposefully to discriminate
against that company, not for the wel-
fare of its citizens.

Now, are the Senators saying we
should not require that appropriate
standard, that you ought to be able to
win a regulatory expropriation when it
is discriminatory? That is not a prob-
lem; that is a standard. That is an ap-
propriate way to measure whether or
not a regulation reaches too far or is
appropriate.

Let me be very precise about how
this works. Consider the MTBE ban in
California. Nine States have now fol-
lowed California’s lead. California—and
the Governor or the State—is being
sued by a Canadian company claiming
their removal of methanol is discrimi-
natory. It is geared as an expropriation
that has taken their value. Nine States
have now done the same thing. Are
they all going to be subjected to suit?
Are we going to have every company
have the ability to come in and say, we
think you are just passing this, wheth-
er or not you have hurt our business, so
they settle for just $175 million? That
is what I talked about—a nuisance set-
tlement of $175 million that comes out
of the taxpayers.

Chapter 11, as it currently stands, is
being used to threaten governments
from enacting public health measures.
Here is an example: The Canadian Gov-
ernment has sought to ban the use of
the words ‘‘light,’’ ‘‘mild,’’ and ‘‘low
tar’’ from cigarette packaging, and
Philip Morris recently issued a warning
to Canada that, under NAFTA, Canada
must compensate foreign investors

when measures expropriate invest-
ments in Canada. So Philip Morris is
warning Canada that their use of the
words ‘‘light,’’ ‘‘mild,’’ and ‘‘low tar’’—
banning those words—is taking value
away from Philip Morris. Should that
be subjected to a standard of being dis-
criminatory against Philip Morris, or
to a standard of, is that a legitimate
health concern of the Canadian Gov-
ernment? It works both ways. It abso-
lutely works both ways.

Now, there are three significant
areas where the Baucus bill, as amend-
ed, falls short. No. 1, it does not ensure
that the long-held U.S. Supreme Court
case law on expropriation on what is
not expropriation is upheld. I reiterate,
we are not defining expropriation. We
are simply saying that under the long-
held U.S. case law this particular kind
of reduction of business is not when an
expropriation ought to apply because
otherwise a secret—we don’t have any
right to know what the deliberations
are, we don’t know what the standards
are. It is an arbitration panel of three
judges of another country that is going
to decide. We think that is an expro-
priation.

The second thing is that I do not rule
out the possibility that an investor
could bring an expropriation case. We
simply limit the use of an expropria-
tion standard to those cases in which
U.S. case law recognizes regulatory
taking. Secondly, we provide a protec-
tion for legitimate public interest law.

The amended bill does not guarantee
that a legitimate domestic law is pro-
tected. My amendment provides safe
harbor for Federal, State, and local
laws and regulations protecting public
health and safety and the environment,
except when the action taken is pri-
marily discriminatory. That is an ap-
propriate standard to apply, and that is
what we ought to vote for.

The current bill allows claims to be
decided on a question of whether the
free flow of goods or capital is impeded
by public health. That is not a stand-
ard we should want to adopt in our
country.

Thirdly, we uphold the principle of
due process. The principle of due proc-
ess is somewhat close to the inter-
national law of what is called fair and
equitable treatment. But fair and equi-
table treatment is completely vague.
We don’t know what it means. We don’t
know how that standard has been ap-
plied. It can mean many things. One
thing we have tried to do over the
years in this country is define clearly
under the due process clause of the
U.S. Constitution what process is, what
rights attach to people. If the concept
of fair and equitable treatment re-
mains the guiding principle of the in-
vestor-state dispute panels, without
further clarification, then you have a
very real risk that those panels import
a different legal standard into their
consideration than that which our U.S.
companies have a right to expect.
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I believe American companies win

with the passage of this amendment be-
cause, in fact, it has the practical ef-
fect of making future investor-state ar-
bitration panels have their rulings
based on concrete, well-defined U.S.
laws, rather than nebulas, uncertain,
unclear, international precedents.

Under my amendment, an American
investor can win before an arbitration
panel if they show they were discrimi-
nated against on the grounds of na-
tional treatment or if the offending
regulation is enacted or applied in a
discriminatory, purposeful fashion.

If a foreign government passes legis-
lation that is discriminatory, of
course, an investor will be able to seek
compensation. There is nothing in this
legislation that diminishes their capac-
ity.

What I sought to do in my amend-
ment originally was to guarantee that
no foreign investor would have greater
rights than a U.S. investor. The
amendment by the chairman simply
says they will not have lesser rights. It
does not protect their right to guar-
antee that a foreign investor will not
have greater rights. That is what this
is about.

I hope my colleagues will help Amer-
ican businesses to be properly and ade-
quately protected and our States to be
protected with their laws of public pur-
pose: to protect the environment and
protect our health standards.

I reserve the remainder of my time.
The PRESIDING OFFICER. Who

yields time? If no one yields time, time
will be charged equally to both sides.

The Senator from Montana.
Mr. BAUCUS. Mr. President, there

are many statements the Senator made
with which I take issue because they
are inaccurate. One of the most inac-
curate is the last statement the Sen-
ator made, that there is nothing in the
bill to make sure foreign investors are
not accorded greater rights than do-
mestic investors. This is the Kerry lan-
guage which we provided for in the un-
derlying bill—not the Kerry amend-
ment now being offered, but Kerry lan-
guage he suggested earlier.

Let me read it:
Insert the following: foreign investors in

the United States are not accorded greater
rights than United States investors in the
United States.

That is what is in the bill. So his
statement to the contrary, that there
is nothing in the bill that assures for-
eign investors do not have greater
rights than domestic investors, is inac-
curate. We already include it in the un-
derlying bill.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. Mr. President, the Sen-
ator is correct, that is the language
that was used, but it is preamble lan-
guage. It is in the preamble. It has no
teeth. There is no substance to it.
What I am trying to do is guarantee in
each of these categories that there are
teeth, there is substance in the law
that, in fact, guarantees you will not

have those greater rights because still
all of this is subject to the inter-
national panel’s application of stand-
ards; they ultimately will decide.

Unless we establish some standard by
which to measure it, that is literally a
statement without any enforcement
mechanism whatsoever.

I reserve the remainder of my time.
Mr. BAUCUS. Mr. President, how

much time remains?
The PRESIDING OFFICER. Six min-

utes to the Senator from Massachu-
setts and 2 minutes to the Senator
from Montana.

Mr. BAUCUS. Mr. President, I will
take 1 minute. This debate is devolving
into little details. In my 1 minute, let
me say, again, the Senator is inac-
curate because we are talking about
negotiated objectives in the bill. They
all have the same force and effect. That
is, the language referred to has the
same effect as it would for another part
of the bill. We are talking about nego-
tiated objectives given to our nego-
tiators as they try to negotiate other
agreements.

The PRESIDING OFFICER. Who
yields time?

The Senator from Texas.
Mr. GRAMM. Mr. President, I will

take just 1 minute of time. Let me first
say there is much about the argument
by the Senator from Massachusetts
that, first, I do not understand and,
second, I do not agree with.

First, let me say I was puzzled by his
reference to lawsuits and Republican
opposition thereto. If there is any prin-
ciple I believe in, it is the right of peo-
ple to protect their property.

Second, it seems to me that the Sen-
ator has written an amendment that
addresses no legitimate concern be-
cause in the 57 years we have had in-
vestment treaties giving investors in
America the right to go to arbitration
to have their investment protected, no
one has ever won a suit against the
United States of America.

And meanwhile, American investors
use these rights every day in every de-
veloping country in the world. They
make the difference between confisca-
tion and destruction of American in-
vestments, and the protection of Amer-
ican investments and the jobs that flow
from them.

The Senator argues that nothing in
his amendment lessens the rights of
American investors. Nothing could be
further from the truth. His amendment
would require investors to get govern-
ment permission to protect their basic
property rights. Governments would
have to sign off in order for investors
to obtain protection of their property.
Nothing could be more alien to the
American system than that notion.

His amendment also deems exempt
those State and local laws and ordi-
nances related to a series of issues—
such as health, safety, environment, or
public morals, whatever that is—unless
the laws and ordinances were intended
solely to take investor property. That
new standard would run counter to our

notion of discrimination—which looks
at impact not intent—and would be
much harder to breach. Finally, the
Kerry amendment says that your prop-
erty is protected only if the taking is
complete. That is little consolation to
an American investor.

I urge the rejection of the Kerry
amendment.

The PRESIDING OFFICER (Ms.
CANTWELL). The Senator’s time has ex-
pired.

All time remaining is that of the
Senator from Massachusetts.

Mr. KERRY. Madam President, how
much time remains?

The PRESIDING OFFICER. Six min-
utes.

Mr. KERRY. I will not use all that
time.

The Senator from Montana is cor-
rect, we are reaching the end. Let me
once again answer my friend from
Texas and say we have established
screening mechanisms with respect to
certain kinds of cases all through our
country. Lawyers have accepted the
notion—we even have rules in the Fed-
eral court under rule 11, if I recall it
correctly, which seek to deal with the
question of frivolous lawsuits.

What we are trying to do is recognize
that we want to establish some order
in the system. I think most people
would agree that the challenge by the
Canadian company to the California
statute with respect to MTBE is frivo-
lous. No one here would believe that is
somehow discriminatory or a taking;
nevertheless, we have a lawsuit. Cali-
fornia taxpayers are exposed for the po-
tential of $1 billion for what was a le-
gitimate health effort.

If people think that ought to be tying
up the arbitration panels of rule 11, go
ahead and vote for it, but I do not
think it should. There ought to be
some kind of mechanism by which you
have a signoff on whether there is a le-
gitimacy to the claim. Since it is your
own Government making that judg-
ment, particularly with respect to a
U.S. business interest, it is really hard
to conjure up a scenario within which
they are not going to be pretty permis-
sive if there is some legitimacy to a
claim.

What we really see here is resistance
to the notion that we should raise the
standard of international behavior
with respect to the potential of what is
or is not a cause for action in an expro-
priation. I submit to my colleagues
that the standard here is vague. The
standard is now carried out in secret.
It is carried out according to standards
that our businesses do not know and
cannot anticipate.

It is carried out by a standard that is
less than the rights afforded our busi-
nesses under the U.S. Constitution; less
than those rights, according to the due
process clause, the fourth and fifth
amendments; and less than those
rights according to the settled case law
of the Supreme Court of the United
States for a long period of time, to
quote the Supreme Court itself.
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I believe we should put in some objec-

tives which state clearly what we
would like to have negotiated. All of
this is a negotiating objective. I do not
deny what the Senator has said. These
are goals. But why not be precise about
what we want negotiated and the
standards that we think ought to
apply?

If they find the kind of problems the
Senator from Texas is saying, they will
not negotiate it the same way. These
are all objectives. Let us vote for a
standard and an objective in the nego-
tiations so we arrive at the better pro-
tection of American businesses with re-
spect to expropriation and we do not
submit our States to a series of frivo-
lous lawsuits as they are currently and
we do not allow a process of intimida-
tion to take place between company
and government as we see in the Phil-
lip Morris-Canada situation with re-
spect to smoking.

That is what this vote is about. Since
this is not the meat and potatoes in
the end anyway, what we vote is not
the final word. What we are voting is
an intent and a direction, and I hope
my colleagues will vote the intent and
direction of raising the standard by
which the U.S. businesses are going to
be treated in the trade resolution proc-
ess.

I yield the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Montana.
Mr. BAUCUS. Madam President, is

all time yielded back?
The PRESIDING OFFICER. All time

has expired.
Mr. BAUCUS. Madam President, I

move to table the Kerry amendment,
and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.

The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Arkansas (Mr. HUTCH-
INSON), the Senator from New Hamp-
shire (Mr. GREGG), the Senator from
North Carolina (Mr. HELMS), and the
Senator from New Mexico (Mr. DOMEN-
ICI), are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 55,
nays 41, as follows:

[Rollcall Vote No. 121 Leg.]

YEAS—55

Allard
Allen
Baucus
Bennett
Bingaman
Bond
Breaux
Brownback
Bunning
Burns
Campbell
Cantwell
Carper
Chafee

Cochran
Craig
Crapo
DeWine
Ensign
Enzi
Feinstein
Fitzgerald
Frist
Graham
Gramm
Grassley
Hagel
Hatch

Hutchison
Inhofe
Kyl
Landrieu
Lincoln
Lott
Lugar
McCain
McConnell
Miller
Murkowski
Nelson (NE)
Nickles
Roberts

Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)

Snowe
Specter
Stevens
Thomas
Thompson

Thurmond
Voinovich
Warner

NAYS—41

Akaka
Bayh
Biden
Boxer
Byrd
Carnahan
Cleland
Clinton
Collins
Conrad
Corzine
Daschle
Dayton
Dodd

Dorgan
Durbin
Edwards
Feingold
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Leahy
Levin

Lieberman
Mikulski
Murray
Nelson (FL)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Stabenow
Torricelli
Wellstone
Wyden

NOT VOTING—4

Domenici
Gregg

Helms
Hutchinson

The motion was agreed to.
Mr. REID. Madam President, I move

to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

CHANGE OF VOTE

Mr. REID. Mr. President, on rollcall
vote No. 121, Senator BIDEN voted
‘‘aye.’’ It was his intention to voted
‘‘no.’’ Therefore, I ask unanimous con-
sent that Senator BIDEN be permitted
to change his vote since it will not af-
fect the outcome of the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has been
changed to reflect the above order.)

Mr. REID. Madam President, the
Senator from West Virginia, Mr.
ROCKEFELLER, wishes to speak in morn-
ing business in regard to the American
soldier who was killed the day before
yesterday in Afghanistan. I ask unani-
mous consent that the Senator from
West Virginia be recognized for up to 10
minutes to speak as if in morning busi-
ness.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

(The remarks of Mr. ROCKEFELLER
are printed in today’s RECORD under
‘‘Morning Business.’’)

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, I ask
unanimous consent that amendment
No. 3442 be temporarily set aside. I
have spoken to Senator DORGAN, and
he is in agreement. The managers of
the bill are trying to work something
out on this amendment. So I ask that
it be set aside.

I also say, for the edification of Mem-
bers, that immediately Senator DOR-
GAN is going to speak, as there is a
unanimous consent agreement pending
allowing him to do so, for up to half an
hour on the Cuba amendment he of-
fered. Following that, Senator
TORRICELLI is going to offer amend-
ment No. 3415, under a half-hour time
agreement, evenly divided. Then we are
going to go to a Grassley amendment
that he is going to offer.

This is about as far as we will be able
to get this evening, the majority leader

has indicated. So that is where we are.
We will have something more definite
as soon as Senator DORGAN finishes his
statement on Cuba. We will have some-
thing written up so people know more
definitely what this will be.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
The Senator from North Dakota.

AMENDMENT NO. 3439 WITHDRAWN

Mr. DORGAN. Madam President, it is
my intent not to take the 30 minutes.
But I do want to make some comments
about an amendment I have offered
that is now pending, amendment No.
3439. This amendment deals with lan-
guage that was in the farm bill that
passed the Senate and went to con-
ference dealing with the ability to sell
food to Cuba.

As my colleagues know, we have had
an embargo with respect to the coun-
try of Cuba for some four decades. That
embargo included, for most of those
four decades, an embargo on the ship-
ment or sale of food to Cuba. That
changed a couple years ago because my
colleagues and I decided that an em-
bargo ought not include an embargo on
food shipments, that using food as a
weapon is not the appropriate thing to
do.

So we lifted that embargo with re-
spect to food, though it was lifted in a
very narrow way. And the Cubans have
been able to buy American food, espe-
cially following the hurricane in Cuba.
They have purchased $75 to $90 million
worth of food from this country now. It
has to be purchased with cash, and
they have to do it through a French
bank in order to accomplish the trans-
action.

In fact, following the vote in Sep-
tember of 2000, where we allowed food
to be sold to the Cubans, one of the
people who opposed that, a Congress-
man from Florida, said he was satisfied
that the language in the legislation
was restrictive, making it difficult for
the United States companies to do
business in Cuba because they will
have to go through third countries for
financing. In point of fact, he was say-
ing it is going to make it very difficult
for us to sell food to the Cubans.

We agree that it is difficult. As a re-
sult of that, we put legislation on the
farm bill in the Senate by a very sig-
nificant vote. That legislation says
that Cuba could access private financ-
ing in this country for the purchase of
food from the United States. No gov-
ernment subsidies at all, just private
financing, if they can find private fi-
nancing. We included that in the farm
bill that left the Senate and went to
conference and got stripped out of the
conference, even though the House of
Representatives had a vote. They voted
273 to 143 to endorse the Senate plan
for more trade with Cuba.

So the House has spoken on this
issue. The Senate has spoken on it. By
far, the vast majority of both the
House and the Senate said we do not
want to use food as a weapon. Let’s be
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able to sell food to the Cubans, if they
want to buy food. If they want to ac-
cess private financing, they can access
private financing, if they can find it
somewhere. But let’s not make it more
difficult for those in the world who
need access to that which our farmers
grow in such abundance to have access
to that food—let’s not make that more
difficult.

There are some who still are rooted
in the 1960s. This 40-year embargo with
Cuba has not succeeded through 10
United States Presidents. It just has
not succeeded.

I do not stand here suggesting that I
have any sympathy for the Castro re-
gime. We need to, as a country, per-
suade Cuba to move towards democ-
racy, move towards greater human
rights. I believe we will best do that by
doing just as we do with China and
Vietnam—both Communist countries—
engaging them with trade and com-
merce and travel.

I believe we will best do that in Cuba
in exactly the same manner. That is
why I believe that changing our laws
with respect to trade, especially with
respect to food, and also with respect
to travel, will be the method by which
we move Cuba and move the Castro
government towards a day when there
will be open elections in Cuba, democ-
racy, and a better record on human
rights in Cuba.

There are some in this town who do
not agree with me. And I respect that.
But I tell you, I wonder, for the life of
me, how does someone really believe
that our selling chicken gizzards, tur-
key legs, pork lard, wheat, and dried
beans to Cuba undermine the interests
of the United States? Does anybody
really believe that, that the sale of
these agricultural products to Cuba un-
dermines the economic interests or the
security interests of the United States?
No one really believes that any longer.

So I do not believe we ought to use
food as a weapon anywhere in the
world, under any circumstance. That
does not hurt Fidel Castro. He has
never missed breakfast or dinner be-
cause this country decided it will not
sell food to Cuba. But the poor, sick,
and hungry people in Cuba, who have
missed a lot of meals, they are the ones
who hurt from this country’s policy of
using food as a weapon.

So this amendment is very simple. It
lifts, ever so narrowly, that portion of
the embargo that deals with food and
allows Cuba to purchase food from this
country with private financing—not
public financing, just private financ-
ing.

Why should our farmers be the vic-
tims of a foreign policy that doesn’t
work? Why should our farmers be told
that they cannot sell their crops to
Cuba using the kinds of private financ-
ing that are common to agricultural
sales involving other countries? That
doesn’t make any sense to me.

I know my colleague from New Jer-
sey has a different view on this. Let
me, if I might, out of my time, yield to

my colleague from New Jersey for 4
minutes.

(Mr. REED assumed the chair.)
Mr. TORRICELLI. Mr. President, I

thank my colleague from North Da-
kota for yielding me this time.

There are profound differences in the
Senate over American policy towards
Cuba, as there are divisions in the
United States. For 40 years, the Cuban
people have seen their nation enslaved
by an alien ideology. The Cuban people,
who by their nature are independent,
industrious people, entrepreneurial in
spirit, strong of faith and nationalism,
have seen their country’s independence
compromised by foreign alliances,
their sense of entrepreneurship com-
promised by communism, and the free
spirit of the Cuban people dampened by
state control over almost every facet of
life.

Ten years ago, this Congress recog-
nized that America was maintaining a
fiction in its policy toward Cuba. We
pretended to have an embargo but al-
lowed American corporations to trade
with Cuba through Europe. We said we
were offended at human rights viola-
tions in Cuba, the denial of all basic
rights, but we maintained normal eco-
nomic enterprise through our allies.
The Cuban Democracy Act and then
the Helms-Burton Act, under the Clin-
ton administration, changed these cir-
cumstances. That issue is now before
the Congress again, and it is a good de-
bate.

As certainly as Senator DORGAN feels
the need for change, I rise in the belief
that what is required is not change but
more time. It has admittedly been a
long time. I cannot say with any satis-
faction that the policy has yielded any
results. I can only tell you that Amer-
ican policy is justifiable, morally and
strategically, and that the burden of
change is not with us. The United
States Government has no argument
with the Cuban people. It is for this
reason that American law has exempt-
ed food and medicine and cultural ex-
changes and media visits from the em-
bargo.

For 10 years since the modern embar-
go was written, the U.S. Government
has made concession after concession.
To the Castro government we allowed
the opening of news bureaus in the
hope that Castro would institute some
reform, and there was none. The Clin-
ton administration allowed charter
flights so tourists could visit in the
hope there would be some concession
from Castro, and there was none. We
believed that if we would loosen up
visas for tourists to begin to visit in
some small numbers, we would get
some reciprocal action by Castro, and
there was none—time and time and
time again. Indeed, in the licensing of
food deliveries and other economic en-
terprise, every single request that was
made of the Treasury Department was
granted, concession after concession.

What is it we sought? Some small in-
dication from Havana of change. If
Fidel Castro had done anything, a sin-

gle opposition newspaper, one; an elec-
tion in a small town, one province; a
single political party in opposition—
anything—there would be no embargo
today.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. TORRICELLI. I ask for 1 more
minute.

Mr. DORGAN. I yield an additional
minute.

The PRESIDING OFFICER. Without
objection, the Senator is recognized.

Mr. TORRICELLI. Under American
law, the moment the President of the
United States has certified there is a
free election in Cuba, by law there is
no embargo. I know Senator DORGAN
and I will address the Senate on this
issue at another day, another time, on
another piece of legislation. It is an
important debate for the Senate. On
this day I did not want Cuban Ameri-
cans to believe that this Senate is of
one mind. I believe in defeating Fidel
Castro. I believe the Cuban people can
still live to see a free day. I don’t in-
tend to yield the fight until we reach
that day.

I thank the Senator from North Da-
kota for yielding the time.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, my col-
league and I share the goal of demo-
cratic reforms in Cuba and human
rights in Cuba. It is just that I believe
that the quickest route to changing
the Government of Cuba is not through
a policy that for 40 years has been a
failure but, instead, by developing poli-
cies that we have decided work in
China, Vietnam, and elsewhere, poli-
cies of engagement.

I believe very strongly that having
unfettered trade with Cuba and United
States citizens traveling in Cuba is the
quickest way that exists in order to
bring democratic reform and human
rights to Cuba.

It is interesting to me that in the
early 1970s, it was Richard Nixon who
went to China. When he went to China,
do you know who was the leader of
China? Mao Tse Tung, a repressive
Communist leader who virtually oblit-
erated human rights in China. Richard
Nixon went to China and began an en-
gagement with China to open and ex-
pand trade and travel with China over
a period of years.

Now in the Senate we hear people
say, when we have these votes, engage-
ment with China is the way to bring
China along on human rights and
democratic reforms. Engagement with
China, a Communist country, is the
way for us to accomplish that goal.
They say that with Vietnam as well, a
Communist country. Engagement with
Vietnam, more trade, more travel,
more engagement will move us towards
greater human rights and greater
democratic reforms in China and Viet-
nam. But they say that logic does not
exist with respect to Cuba. Why? For 40
years this policy has existed, and for 40
years it has failed.

VerDate 11-MAY-2000 03:40 May 22, 2002 Jkt 099060 PO 00000 Frm 00030 Fmt 4624 Sfmt 0634 E:\CR\FM\G21MY6.070 pfrm12 PsN: S21PT1



CONGRESSIONAL RECORD — SENATE S4607May 21, 2002
Despite the fact we have opened a

crevice dealing with the sale of agricul-
tural products to Cuba, the State De-
partment and the administration are
not helping us move food to Cuba when
Cuba wants to buy it for cash. The head
of Alimport, which is the agency that
buys food for Cuba, applied for a visa to
come to the United States. That visa
was revoked. Why? Because they indi-
cated on a previous visit to the United
States, the head of Alimport, Mr.
Pedro Alvarez, seemed to do things
that were undermining our country’s
interests. What were these things? He
said in the United States that he hoped
Cuba could buy more food from the
United States. That undermines our
country’s vital interests? I think not.

I always find it interesting the way
our country handles these issues, not
just this but trade issues generally. We
use trade as a way of creating foreign
policy to punish and reward. I have
spoken before about this. We have this
little trade disagreement with Europe.
Europe slaps some prohibitions on hor-
mone beef coming from the United
States. What is our response to Eu-
rope? We slap big penalties on Europe.
We take aggressive, tough action
against goose liver, truffles, and
Roquefort cheese. That is enough to
scare the devil out of anybody. We are
going to take action against your
goose liver.

Going to Cuba, Pedro Alvarez wants
to come to this country because he
wants to buy—if you don’t mind my
reading a few of these things—chicken
innards, chicken gizzards, chicken en-
trails, pork trimmings, yes, pork loins,
wheat, corn, soybeans, dried beans,
eggs. The list is a long list.

Does anybody really think that any
part of this as a sale to Cuba is going
to undermine the interests of our coun-
try? Does anybody really think that? I
don’t think so.

My colleague from New Jersey al-
ways states his case well. I understand
his point. Neither he nor I wants to
give comfort to a government that
doesn’t respect human rights.

But this isn’t about giving comfort
to the government. This is about our
responsibility. Our responsibility, in
my judgment, is to decide as a country
that it is not a moral policy to use food
as a weapon. I hope we never again use
food as a weapon.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DORGAN. In the final 30 seconds
I have remaining, I intend to withdraw
my amendment No. 3439, and I will ex-
plain why that is the case. Some of
those who have cosponsored amend-
ment No. 3439, and who support us on
all of these issues when we vote on
Cuba issues, have indicated to me they
would feel constrained to support a ta-
bling motion only because it would
exist on trade promotion authority,
and they don’t want to jeopardize that
legislation in any way. They have indi-
cated they would support this propo-
sition that I offer on future legislation.

So it is my intention to offer it on an
appropriations bill.

I ask unanimous consent to withdraw
amendment No. 3439 at this moment.

The PRESIDING OFFICER. The
amendment is withdrawn.

AMENDMENT NO. 3415

Mr. REID. Mr. President, it is my un-
derstanding now that the business be-
fore the Senate would be No. 3415, the
Torricelli-Mikulski amendment.

The PRESIDING OFFICER. That is
correct.

Mr. REID. I thank the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Jersey is recognized.
Mr. TORRICELLI. Mr. President, for

more than a century, American work-
ers have made enormous progress in
their working conditions and securing
their most basic rights in the sale of
their labor. It is the foundation of our
very economy that the United States
uniquely created circumstances where
those who made products had decent
enough wages to buy them. Those who
were engaged in the production had
sufficient leisure time to enjoy the
fruits of their own labor. People fought
and died for these rights in the labor
movement. They were not given easily,
not simply established, but fought for
by a generation of workers.

Those rights are very much now at
issue as the Senate debates the expan-
sion of international trade and fast-
track authority for the President in
new bilateral agreements.

The question arises on the sanctity
of these rights and their ability to be
defended in an international context.
What does it mean to American work-
ers to have the right of association, the
right to organize and bargain collec-
tively, the prohibition of forced or
compulsory labor, minimum wage, pro-
hibitions on child labor, maximum
hours, or safety conditions?

Regarding the issue before the Sen-
ate, if we are to engage in these new
international labor agreements, are we
creating a situation where Americans
can continue to have pride that we af-
ford these things to our own people, to
our own workers, while seeking the
benefits of lower prices and cheaper
goods through cheaper labor? Are we
sending American workers into com-
petition with those who enjoy none of
these rights?

Is there not some degree of hypoc-
risy? We want these things for our
workers, but we put our workers in a
situation of competition with workers
in China, Latin America, or Africa who
enjoy none of these rights. Indeed,
what meaning will it have to claim
these things for ourselves if we allow
products into America from nations
that guarantee none of these rights?

The examples around the globe are as
striking as they are compelling.
Human Rights Watch recently released
a report documenting child labor; ob-
stacles to unionizing on banana planta-
tions in Ecuador, the world’s largest
exporter of bananas. The report cited
children as young as 8 years old work-

ing long hours in hazardous conditions,
exposed to toxic pesticides, drinking
contaminated water, using sharp tools,
hauling heavy loads and, in some cases,
suffering sexual harassment.

I am told that it is progressive to be
arguing on the Senate floor for fast
track, for labor agreements with all
nations, with no conditions on labor
rights. I am told that is progressive.

What is progressive in allowing prod-
ucts into the United States made from
child labor, exploited children? What is
progressive about not insisting that
these basic rights be afforded to those
whose products will come into Amer-
ica, those who use the products. Na-
tions who import these goods cannot
morally separate themselves from the
means of production. If you buy it, if
you import it, if you negotiate with
the countries that cast a blind eye to
the sexual harassment, the exploi-
tation, the long hours, the unsafe con-
ditions, the contamination, the sick-
ness, and the death, you are part of the
problem. You are not only condoning
it, you are encouraging it by providing
a market for it.

So I rise today not only for our own
workers who will be forced into com-
petition with these conditions to sur-
vive, making the right for minimum
wage, to organize, for health benefits,
for retirement, for safe conditions
meaningless given the competitive cir-
cumstances in which we place our own
companies; I also rise for their people
because in this competition no one suc-
ceeds. It is a competition of exploi-
tation. Everybody loses.

The same report documenting abuses
in Ecuador found that workers feared
dismissal if they even attempted to
unionize and are replaced by ‘‘perma-
nent temporary’’ workers. So not only
are these conditions horrific, there is
no chance through collective bar-
gaining, through the exercise of union
rights, to redress the grievance. If you
told me that conditions in these na-
tions were abhorrent but that through
trade workers would organize them-
selves, they would be guaranteed better
rights, conditions, and labor, it would
be something worth attempting. The
marketplace will not improve these
conditions. Forcing American workers
to compete with these companies in
these circumstances will become a near
permanent condition.

There are many industries that are
facing these same circumstances. It is
not simply agriculture. It is the gar-
ment industry, it is the footwear indus-
try, and it is not simply Latin Amer-
ica.

Indeed, China in some cases may be
the most egregious, offering low wages,
weak labor laws, and suppression or
control of all trade activity. In China,
this has been particularly true in gar-
ments and footwear in which retailers
subcontract orders to the absolutely
lowest bidders with no inquiry, no con-
trol, perhaps not even any interest, in
the degree of exploitation.

There is something wrong with this
system, and I do not know how it is
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corrected. Amendment after amend-
ment is lost on this Senate floor. Peo-
ple rise for footwear, but it can be lost
for garments and for agriculture. If it
was exploitation of somebody else in
another country, it is their problem,
not ours. On the contrary.

I want affordable goods for the con-
stituents of my State as much as any
Senator. I believe in free, fair, open
competition as much as anybody. I be-
lieve in the ability of the American
worker, American business to compete
with anybody, anywhere, anytime on a
free and fair basis. But who here be-
lieves there is something to be gained
by competing with what amounts to
slave labor in conditions of death and
exploitation? Who believes any Amer-
ican worker in any industry could sur-
vive that competition? And, indeed, are
we not replete with examples of the
fact that they cannot?

I do not know how these cir-
cumstances ever change. I know that if
America were going to the lowest bid-
der for businessmen, I know if we were
looking around the world for the
cheapest possible bankers and fin-
anciers, I know if there were no work-
ing conditions for lawyers in India,
Pakistan, or Latin America and we
were importing that labor, it would get
someone’s attention. But garment
workers, footwear workers, agricul-
tural workers, have they no advocates?
Is there no concern for the competition
in which we put our people in these cir-
cumstances? There is concern, but
there is a minority.

I have heard enough of this debate. I
have watched enough votes. I have seen
every Member defeated on every
amendment to know mine will be no
different. They are hollow words, but
they will be read again. We do an injus-
tice to the American workers. We do an
injustice to those in developing coun-
tries who only want the right to form
their own unions, the basic protection
of themselves and their families.

The monarchies of Europe in the 18th
and 19th centuries faced similar cir-
cumstances. Europeans, even in those
governments, could have raised their
standard of living by getting cheaper
products from nations that practiced
slavery, and very often they would not;
they would not be part of it.

What, I say to my colleagues, is the
difference from importing products
during that exploitation—from the ex-
ploitation of children who are worked
at 8 years old for little or no wages;
people who are locked in dormitories
at night so they cannot leave the fac-
tory; people who are paid in script, not
money; people who work because they
have no choice or die? Different cen-
turies, different words, same results:
Human exploitation.

The President wants authority to ne-
gotiate with a series of Third World na-
tions to enter into free trade agree-
ments with the United States. If we
were here on a different basis, I not
only would vote for that authority, I
would offer the bill. I would be here ar-

guing for it every day. What separates
us is not a desire to open markets or
have free trade, it is the simple condi-
tions of doing so.

If I believed George W. Bush would
negotiate free trade agreements insist-
ing on the rights of foreign workers to
organize, or a minimum wage, or child
labor, this would be the right thing to
do.

The language before this Senate does
not contain any requirements to bring
the domestic laws of any nation into
the compliance of the ILO conventions,
guaranteeing protection against the
most egregious violations of workers.
It requires nothing, so that is exactly
the kind of support I intend to give it:
Nothing.

Under my amendment, workers’
rights provisions would be assured just
as we are protecting intellectual prop-
erty or investor rights because it is not
as if there are not some assurances to
some Americans in fast track. If you
own a patent, we will defend you. If
you have intellectual property, the
U.S. Government will respect it. But if
you are the heirs of garment workers
and agricultural workers, the rights
you fought for—protection from being
in competition with a child for labor,
not to compete with someone who
earns under the minimum wage—you
will get none of those protections at
all.

I regret the Senate has come to this
point, and I regret that we could not
come to common terms in how to en-
gage in international agreements to
open borders. It did not have to be.
While I know my amendment may not
succeed, I assure the Senate we will
visit this subject again. There is just so
much we can lose, so many industries
that can be lost, so many American
workers we put in competition with
people in desperate circumstances.

The downward spiral of living cir-
cumstances of working families in
America, the loss of benefits, wages, in-
dustries, communities, is just so much
of a burden that can be borne until we
insist not simply on opening markets,
but opening them on some common
basis of respect for human rights and
human dignities in international labor.

I thank my colleagues for the oppor-
tunity to offer the amendment and to
address this subject.

Mr. CORZINE. Mr. President, I rise
to lend my support to Senator
TORRICELLI’s amendment which would
require prospective trading partners to
ensure that their domestic laws pro-
vide adequate labor protections. The
amendment calls on countries inter-
ested in trading with the United States
to conform their labor protection re-
gime to the labor standards of the
International Labor Organization’s
Declaration. The amendment would
further require that the worker rights
protections including in the underlying
legislation be subjected to the same
dispute resolution mechanism as other
areas.

For far too long American businesses
have been operating at a comparative

disadvantage. Through years of im-
provements, the United States today
provides its workers with a market
basket of protections: the 40-hour
workweek, the minimum wage, OSHA
standards. But, as the business commu-
nity has long pointed out, each of those
protections comes with a cost as well
as a benefit. It costs more to provide
workers with a fair wage. It costs more
to provide a safe workplace and allow
workers to associate freely. It costs
more to treat workers with dignity. It
is a cost of doing business in a demo-
cratic society.

Other countries take advantage of
lax worker protections to attract man-
ufacturing companies away from pro-
worker regulatory regimes. Developing
countries desperate for economic im-
provement are in a regulatory race to
the bottom, putting downward pressure
on international wages and working
conditions. Sacrificing decent working
conditions and base salaries may give
these countries an edge in industry,
but it puts their workers at risk.

The Baucus-Grassley bill was correct
to put worker rights on the agenda of
U.S. trade negotiators, but it did not
go far enough. This amendment would
guarantee that the worker protections
included in the bill can be enforced
through the dispute resolution process.
If it makes sense to enforce the invest-
ment protections included in inter-
national agreements, it makes as much
sense to enforce labor protections.

We must establish a level playing
field for all countries. No country
should feel pressured to exploit chil-
dren or undermine worker safety in an
effort to attract development dollars.
And no country should be put at a com-
petitive disadvantage for providing its
workers with basic protections or with
basic dignity.

I urge my colleagues to support Sen-
ator TORRICELLI’s amendment, which
seeks to ensure that the United States
puts its national values into practice
and considers the rights of workers
throughout the world when it frames
international trade agreements.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
amendment No. 3415.

The amendment (No. 3415) was re-
jected.

Mr. GRAMM. I move to reconsider
the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, it is my un-
derstanding, pursuant to the previous
order, that the Republicans have indi-
cated they want to offer an amend-
ment.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
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Mr. BAUCUS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Montana.
Mr. BAUCUS. Mr. President, we are

waiting for Senators GRASSLEY and
BROWNBACK with respect to a sense of
the Senate regarding granting Russia
PNTR benefits. I hope those Senators
can come fairly quickly because as
soon as they do we can take up that
resolution.

In the meantime, I will say a few
words about the health provisions in-
cluded in the pending legislation. I say
from the outset that I am extremely
pleased about these provisions. They
represent, first, a true bipartisan com-
promise, the result of months of nego-
tiations, and, I might add, lots of con-
cessions on both sides.

After all that effort, I believe we
have reached an agreement that will
provide real, genuine help to families
affected by new trade policies.

Before describing the proposals, I
commend Senator GRASSLEY from
Iowa. Many people spend a lot of time
talking about bipartisanship in this
town, but Senator GRASSLEY does more
than just talk. He is bipartisan. His ef-
forts on this issue and others were cru-
cial to getting a workable bipartisan
compromise. I am happy to have him
as my partner on the Finance Com-
mittee.

What is the proposal? The proposal
provides a 70 percent tax credit for
health insurance premiums to workers
who participate in trade adjustment
assistance, known as the TAA pro-
gram. This tax credit is advanceable
and it is refundable. That means work-
ers displaced by trade will not have to
pay the full cost of their health insur-
ance and then wait to be reimbursed
when they file their tax returns the
next year. They get the help up front,
when they need it.

Employees can also use this credit
for a number of health insurance op-
tions. Those include maintaining their
existing health insurance under what is
known as COBRA coverage; purchasing
insurance through a State high-risk
pool or comparable coverage that the
State has established; a State em-
ployee benefit plan or comparable cov-
erage; they can purchase through a
State-operated health plan; or cov-
erage purchased through a private
pool.

Some Senators expressed concern
about the impact on workers with indi-
vidual market policies. And they argue
it will take a long time to establish a
State group coverage option. These are
good points. They are valid. We at-
tempted to address them.

Workers covered by individual mar-
ket policies before losing their jobs
will be able to keep those policies and
take full advantage of the 70 percent
tax credit. In addition, because we be-
lieve it will take some time for the
Treasury Department to set up the tax

credit mechanism and because it will
take States some time to establish
group purchasing agreements, we have
included interim coverage under the
National Emergency Grant Program.

In short, it is not everything that
Senators on either side of the aisle
wanted. There are some provisions and
concessions made on both sides of the
aisle. We dropped on our side the Med-
icaid provisions. We yielded on the
issue of requiring those eligible for
COBRA to purchase only COBRA cov-
erage. Most importantly, we moved
from a premium subsidy to a tax cred-
it, something that Republicans and
centrists support.

Similarly, the compromise is not ev-
erything the other side wanted. There
is a tax credit, but not for the purchase
of individual coverage. Indeed, the size
of the tax credit, 70 percent, represents
a sacrifice on both sides. Those on our
side started at 75 percent; the other
side wanted 60 percent. In the end, we
split the difference at 70 percent—not
exactly an even split, but a good split.

None of the sacrifices were easy.
Each side had to swallow a bit of their
pride. While we may have given up a
little, displaced workers and their fam-
ilies gained a lot. I am proud we proved
our ability to work together and com-
promise to help Americans in need.

The trade adjustment assistance pro-
visions are very significant. They are a
huge improvement over current law.
These provisions give health insurance
benefits to displaced employees. They
give substantial benefits for a couple of
years to employees displaced because
of trade. They are a main driver of this
bill. In addition, we are giving fast
track negotiating authority to the
President under certain negotiating ob-
jectives. But the real substance of the
legislation that is about to be passed
here that has immediate legislative ef-
fect is the trade adjustment assistance
provisions. They are significant. That
is the legislation that will be enacted
as a consequence of the trade bill we
are now negotiating. I urge all col-
leagues to remember that.

When we hear complaints of dis-
placed employees, rest assured there
are significant provisions that help
those employees that will be displaced
because of trade.

The underlying bill develops a great-
er consensus on trade so more and
more Americans are able to gain the
benefits of trade—not just the multi-
national companies, but small busi-
ness, so all the people that work in
America so diligently to try to improve
their income and have health insurance
for their family and children can live a
good life, take vacations and so forth.

In the past, there has not been suffi-
cient consensus on trade, and there
still is not sufficient consensus, but the
provisions help move us in that direc-
tion.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3446 TO AMENDMENT NO. 3401

Mr. BROWNBACK. I call up amend-
ment 3446 and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Kansas [Mr. BROWNBACK]
proposes an amendment numbered 3446 to
amendment No. 3401.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To extend permanent normal trade

relations to the nations of Central Asia
and the South Caucasus, and Russia, and
for other purposes)
At the appropriate place, insert the fol-

lowing:
SEC. ll. DEMOCRACY AND FREEDOM THROUGH

TRADE ACT.
(a) FINDINGS.—Congress makes the fol-

lowing findings:
(1) The United States is now engaged in a

war against terrorism, and it is vital that
the United States respond to this threat
through the use of all available resources.

(2) Open markets between the United
States and friendly nations remains a vital
component of our Nation’s national security
for the purposes of forming long, lasting
friendships, strategic partnerships, and cre-
ating new long-term allies through the ex-
portation of America’s democratic ideals,
civil liberties, freedoms, ethics, principles,
tolerance, openness, ingenuity, and produc-
tiveness.

(3) Utilizing trade with other nations is in-
dispensable to United States foreign policy
in that trade assists developing nations in
achieving these very objectives.

(4) It is in the United States national secu-
rity interests to increase and improve our
ties, economically and otherwise, with Rus-
sia, Central Asia, and the South Caucasus.

(5) The development of strong political,
economic, and security ties between Russia,
Central Asia, the South Caucasus, and the
United States will foster stability in this re-
gion.

(6) The development of open market econo-
mies and open democratic systems in Russia,
Central Asia and the South Caucasus will
provide positive incentives for American pri-
vate investment, increased trade, and other
forms of commercial interaction with the
United States.

(7) Many of the nations in this region have
secular Muslim governments that are seek-
ing closer alliance with the United States
and that have diplomatic and commercial re-
lations with Israel.

(8) The nations of Russia, Central Asia and
the South Caucasus could produce oil and
gas in sufficient quantities to reduce the de-
pendence of the United States on energy
from the volatile Persian Gulf region.

(9) Normal trade relations between Russia,
Central Asia, the South Caucasus, and the
United States will help achieve these objec-
tives.

(b) SENSE OF CONGRESS.—(1) Prior to ex-
tending normal trade relations with Russia
and the nations of Central Asia and the
South Caucasus, the President should—
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(A) obtain the commitment of those coun-

tries to developing a system of governance in
accordance with the provisions of the Final
Act of the Conference on Security and Co-
operation in Europe (also known as the ‘‘Hel-
sinki Final Act’’) regarding human rights
and humanitarian affairs;

(B) ensure that those countries have en-
deavored to address issues related to their
national and religious minorities and, as a
member state of the Organization for Secu-
rity and Cooperation in Europe (OSCE), com-
mitted to adopting special measures for en-
suring that persons belonging to national
minorities have full equality individually as
well as in community with other members of
their group;

(C) ensure that those countries have also
committed to enacting legislation to provide
protection against incitement to violence
against persons or groups based on national,
racial, ethnic, or religious discrimination,
hostility, or hatred, including anti-Semi-
tism; and

(D) ensure that those countries have con-
tinued to return communal properties con-
fiscated from national and religious minori-
ties during the Soviet period, facilitating the
reemergence of these communities in the na-
tional life of each of those countries and es-
tablishing the legal framework for comple-
tion of this process in the future.

(2) Earlier this year the Governments of
the United States and Kazakhstan exchanged
letters underscoring the importance of reli-
gious freedom and human rights, and the
President should seek similar exchanges
with all nations from the region.

(c) PERMANENT NORMAL TRADE RELATIONS
FOR RUSSIA.—

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.—
Notwithstanding any provision of title IV of
the Trade Act of 1974 (19 U.S.C. 2431 et seq.),
the President, after certifying to Congress
that all outstanding trade disputes have
been resolved with Russia, may—

(A) determine that such title should no
longer apply to Russia; and

(B) after making a determination under
subparagraph (A) with respect to Russia,
proclaim the extension of nondiscriminatory
treatment (normal trade relations treat-
ment) to the products of that country.

(2) TERMINATION OF APPLICATION OF TITLE
IV.—On or after the effective date of the ex-
tensions under paragraph (1)(B) of non-
discriminatory treatment to the products of
Russia included under paragraph (1)(B), title
IV of the Trade Act of 1974 shall cease to
apply to that country.

(d) PERMANENT NORMAL TRADE RELATIONS
FOR KAZAKHSTAN.—

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.—
Notwithstanding any provision of title IV of
the Trade Act of 1974 (19 U.S.C. 2431 et seq.),
the President may—

(A) determine that such title should no
longer apply to Kazakhstan; and

(B) after making a determination under
subparagraph (A) with respect to
Kazakhstan, proclaim the extension of non-
discriminatory treatment (normal trade re-
lations treatment) to the products of that
country.

(2) TERMINATION OF APPLICATION OF TITLE
IV.—On or after the effective date of the ex-
tension under paragraph (1)(B) of non-
discriminatory treatment to the products of
Kazakhstan included under paragraph (1)(B),
title IV of the Trade Act of 1974 shall cease
to apply to that country.

(e) PERMANENT NORMAL TRADE RELATIONS
FOR TAJIKISTAN.—

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.—
Notwithstanding any provision of title IV of

the Trade Act of 1974 (19 U.S.C. 2431 et seq.),
the President may—

(A) determine that such title should no
longer apply to Tajikistan; and

(B) after making a determination under
subparagraph (A) with respect to Tajikistan,
proclaim the extension of nondiscriminatory
treatment (normal trade relations treat-
ment) to the products of that country.

(2) TERMINATION OF APPLICATION OF TITLE
IV.—On or after the effective date of the ex-
tension under paragraph (1)(B) of non-
discriminatory treatment to the products of
Tajikistan included under paragraph (1)(B),
title IV of the Trade Act of 1974 shall cease
to apply to that country.

(f) PERMANENT NORMAL TRADE RELATIONS
FOR UZBEKISTAN.—

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.—
Notwithstanding any provision of title IV of
the Trade Act of 1974 (19 U.S.C. 2431 et seq.),
the President may—

(A) determine that such title should no
longer apply to Uzbekistan; and

(B) after making a determination under
subparagraph (A) with respect to Uzbekistan,
proclaim the extension of nondiscriminatory
treatment (normal trade relations treat-
ment) to the products of that country.

(2) TERMINATION OF APPLICATION OF TITLE
IV.—On or after the effective date of the ex-
tension under paragraph (1)(B) of non-
discriminatory treatment to the products of
Uzbekistan included under paragraph (1)(B),
title IV of the Trade Act of 1974 shall cease
to apply to that country.

(g) PERMANENT NORMAL TRADE RELATIONS
FOR ARMENIA.—

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.—
Notwithstanding any provision of title IV of
the Trade Act of 1974 (19 U.S.C. 2431 et seq.),
the President may—

(A) determine that such title should no
longer apply to Armenia; and

(B) after making a determination under
subparagraph (A) with respect to Armenia,
proclaim the extension of nondiscriminatory
treatment (normal trade relations treat-
ment) to the products of that country.

(2) TERMINATION OF APPLICATION OF TITLE
IV.—On or after the effective date of the ex-
tensions under paragraph (1)(B) of non-
discriminatory treatment to the products of
Armenia included under paragraph (1)(B),
title IV of the Trade Act of 1974 shall cease
to apply to that country.

(h) PERMANENT NORMAL TRADE RELATIONS
FOR AZERBAIJAN.—

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.—
Notwithstanding any provision of title IV of
the Trade Act of 1974 (19 U.S.C. 2431 et seq.),
the President may—

(A) determine that such title should no
longer apply to Azerbaijan; and

(B) after making a determination under
paragraph (1) with respect to Azerbaijan,
proclaim the extension of nondiscriminatory
treatment (normal trade relations treat-
ment) to the products of that country.

(2) TERMINATION OF APPLICATION OF TITLE
IV.—On or after the effective date of the ex-
tensions under paragraph (1)(B) of non-
discriminatory treatment to the products of
Azerbaijan included under paragraph (1)(B),
title IV of the Trade Act of 1974 shall cease
to apply to that country.

(i) PERMANENT NORMAL TRADE RELATIONS
FOR TURKMENISTAN.—

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.—
Notwithstanding any provision of title IV of
the Trade Act of 1974 (19 U.S.C. 2431 et seq.),
the President may—

(A) determine that such title should no
longer apply to Turkmenistan; and

(B) after making a determination under
subparagraph (A) with respect
Turkmenistan, proclaim the extension of
nondiscriminatory treatment (normal trade
relations treatment) to the products of that
country.

(2) TERMINATION OF APPLICATION OF TITLE
IV.—On or after the effective date of the ex-
tensions under paragraph (1)(B) of non-
discriminatory treatment to the products of
Turkmenistan included under paragraph
(1)(B), title IV of the Trade Act of 1974 shall
cease to apply to that country.

Mr. BROWNBACK. Mr. President, I
thank my colleagues and I thank the
chairman of the Finance Committee
and the ranking member for the con-
sideration of this amendment.

This amendment is particularly im-
portant in light of what has taken
place recently in this country and
around the world. The attack on Sep-
tember 11 has been an issue that is
front and center of our minds since
that date.

I came from a secure briefing where
we were talking about what was known
prior to that time period. This week,
the President of the United States
heads to Russia to work with the Rus-
sians on several issues. One is reduc-
tion of nuclear weaponry.

A two thirds reduction of missiles an-
nounced last week was an incredible re-
duction of nuclear missile material and
nuclear missile capacity. There are
United States troops in regions of the
former Soviet Union that prior to Sep-
tember 11 we probably would not have
dreamed of having present, in places
such as Uzbekistan, Kazakhstan, and
Georgia. the United States has troops
there, training or on missions, dealing
with the war on terrorism.

We have had a great deal of coopera-
tion from these countries in the war on
terrorism. It is an important point. It
is an incredible point of safety for our
people in the United States, and it is
an incredible moment for the United
States and the world that are seeing
taking place post-cold war when you
consider where we are with Russia.
Even last week in the NATO meeting,
Russia said, OK, we will come closer to
joining in with NATO. This is some-
thing that 5 years ago could not have
even been contemplated. Yet we are
seeing that growing closeness taking
place between the United States and
Russia. We see a growing cooperation
on terrorism taking place there and in
central Asia. We are seeing the United
States troops in this region.

We need to reduce our dependence on
Middle East oil. A key part of that is
what is taking place in Russia and cen-
tral Asia.

Our Nation was brutally and cal-
lously attacked September 11, 2001. We
continue to mobilize with diplomatic
and military action abroad, as well as
bolstering defenses at home. We are
facing a sustained war effort against
international terrorism and a sus-
tained readiness at home not seen since
World War II. Let there be no doubt
those individuals and organizations re-
sponsible for terrorism against the
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United States will be found and
brought to justice and America’s
shores will be safe again.

As America continues to mobilize
military, intelligence, and law enforce-
ment assets to confront our enemy,
there is one asset we have yet to mobi-
lize which can be just as valuable as a
bomb or a bullet. I believe that is
trade. Trade with America can be an
effective catalyst for the long-term vi-
ability of the institutions of democ-
racy, the economic strength that bol-
sters them and our friends abroad.

Economic prosperity, civil rights,
and liberties are an extension of the
democratic society, which, in turn,
ameliorate internal strife and dis-
satisfaction that can lead to extre-
mism, evil, and terror.

By reaching out to our friends and
struggling nations, by opening our
markets to their products and vice
versa, we can deploy the entrepreneur-
ship of America as a weapon to help so-
lidify the foundations of democracy,
civil liberty, human right and eco-
nomic prosperity abroad.

As we continue to debate trade pro-
motion authority, it is also important
we take this opportunity and ensure
the nations seeking the benefits of in-
creased and improved economic rela-
tions with the United States also ben-
efit from certainty in their trading re-
lationship with us; certainty that we
will remain committed to their contin-
ued development, and certainty that,
while the path of democratic and mar-
ket reforms will not always be smooth,
our commitment to their efforts will
remain unwavering.

Today I offer an amendment that
would make such a clear, strong, and
principled statement. My amendment
would extend permanent normal trade
relations to Russia and the nations of
Central Asia and the South Caucasus:
Kazakhstan, Tajikistan, Uzbekistan,
Turkmenistan, Armenia, and Azer-
baijan, which will join Georgia and
Kyrgystan in this regard.

Title IV of the Trade Act of 1974, the
Jackson-Vanik provision, denies un-
conditional normal trade relations to
certain countries, Russia and the
former Soviet Republics in particular,
that had non-market economies and
that restricted immigration rights.
Given the importance of strengthening
our economic relationships, and en-
couraging continued democratic and
market reforms, I believe that now is
the time to permanently waive Jack-
son-Vanik for Russia and all of the na-
tions of Central Asia and the South
Caucasus.

Unfortunately, not everyone agrees.
Currently, the United States and

Russia are engaged in a poultry trade
dispute. Earlier this year Russia imple-
mented a comprehensive ban on U.S.
poultry imports, apparently in an ef-
fort to protect its developing domestic
poultry industry. Some are concerned
that Russia is contemplating similar
actions on other products.

Russia should have strong domestic
industries. However, we have learned

the hard lesson throughout the first
half of the twentieth century that na-
tions cannot build lasting economic
strength through protectionism. I am
pleased to have signed letters along
with many of my colleagues in support
of the U.S. poultry industry on this
issue. The statement inherent in those
letters is that nations cannot make
unilateral, anti-trade decisions as if
they operate in a vacuum.

Unilateralism, or more specifically
bypassing unilateralism in favor of
open markets and cooperation, is the
very reason that we are debating trade
promotion authority today. Theoreti-
cally we have come to recognize that
open markets, not protectionism, best
serves the common good. Even though,
in practice, our debate over trade pro-
motion authority demonstrates even
an American interest in at least some
forms of protectionism, I hope that my
colleagues who have also opposed Rus-
sia’s actions on poultry keep these im-
portant principles in mind as we finish
our debate on trade promotion author-
ity.

Some are also concerned that Russia,
Central Asia, and the South Caucasus
are not yet ready to graduate from
Jackson-Vanik. Jackson-Vanik was in-
tended to ensure that Soviet Jews
could freely emigrate, but has also
come to symbolize human rights more
generally. The process of graduation
from Jackson-Vanik has come to in-
clude several steps that nations oper-
ating under Jackson-Vanik must take
to protect human rights, religious free-
dom, and equality for ethnic and reli-
gious minority groups. Jackson-Vanik
graduation also includes the return of
communal property confiscated from
national and religious minorities dur-
ing the Soviet period, which is in-
tended to facilitate the reemergence of
those communities in the national life
of each such country, as well as the es-
tablishment of a legal framework for
the completion of this process in the
future. Finally, graduation has come to
require an exchange of letters between
nations under Jackson-Vanik and U.S.
representatives at the most senior lev-
els, which underscore the importance
of human rights and religious freedom.

I have worked closely with organiza-
tions such as the National Council on
Soviet Jewry, B’nai B’rith, and others,
organizations I have the utmost re-
spect for, to help bring this region into
the Western community. I believe
these important steps towards sup-
porting human rights and religious
freedom should be pursued by all na-
tions, and I will continue to work to-
wards that end. Progress has been
made in the nations we are discussing
here today.

In February of this year, Assistant
Secretary of State Beth Jones secured
the commitment from Uzbek President
Islam Karimov that his government
would allow the International Com-
mittee of the Red Cross, ICRC, to view
the conditions of detainees. This is an
important step that will allow the

international community to identify
potential human rights violations.

In Kazakhstan prison conditions are
harsh, however, the Government is
taking an active role in efforts to im-
prove prison conditions and the treat-
ment of prisoners, and observers have
noted significant improvements in
prison conditions.

In Azerbaijan, though the Govern-
ment largely controls radio and tele-
vision, the primary source of informa-
tion for most of the population, the
Government took significant steps to-
wards improving the media. These
steps include the announcement that
five private television stations would
be granted long sought-after operating
licenses by the frequencies committee.

In Armenia, prison conditions are
Spartan and medical treatment is inad-
equate, however, according to domestic
human rights organizations, conditions
continue to improve.

I do not rise today in support of per-
manent normal trade relations with
Central Asia and the South Caucasus
because they are perfect—far from it. I
do so because they continue to dem-
onstrate a commitment to improving
human rights and religious freedom,
and the extension of permanent normal
trade relations will only create an im-
petus for further reforms through in-
creased economic and political associa-
tion with the United States. By con-
tinuing to grow our relations with
these countries, together we are going
to improve their human rights and reli-
gious freedom conditions.

For years Congress went through the
process of debating the merits of ex-
tending normal trade relations to the
Peoples Republic of China, and just
last year the Congress approved Chi-
na’s accession to the World trade Orga-
nization. Trade with China has always
been conditioned on the premise that
increasing trade with China would in-
crease China’s contact and acceptance
of the values, liberties, and funda-
mental beliefs that make our nation
great. I do not believe anyone in the
Senate is prepared to suggest China
has a commendable record on human
rights. Certainly not this Member, par-
ticularly in view of what is taking
place even today in their dealing with
the North Koreans entering China, to
be forced back, sometimes with boun-
ties. If trade can achieve these goals in
regard to China, the positive impact of
trade on Russia, Central Asia, and the
South Caucasus is no less than a fore-
gone conclusion. If a trading relation-
ship with China will improve their
human rights record, the same will
hold true for Central Asia, the South
Caucasus, and Russia as well.

In addition to improvements over
human rights and religious freedom, we
must also be mindful of the remarkable
developments that have taken place in
this region of the world since Sep-
tember 11.

This week President Bush travels to
Moscow and will sign an historic agree-
ment between our nations to eliminate
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two thirds of our nuclear weapons
stockpiles. Five years ago that would
have been world news for a month.
Today it is hardly passing news for a
day. Just last week the North Atlantic
Treaty Alliance and Russia announced
the formation of the NATO-Russia
council, a decision-making body to
counter terrorism and other security
threats to our common interests.

Think, where would we be today if we
didn’t have the bases and the oper-
ations that took place out of
Uzbekistan, Kazakhstan, bases to be
able to land in Azerbaijan, troops right
now working on counterterrorism in
Georgia?

Today in Central Asia and the South
Caucasus, multiple nations are seeking
to embrace democracy, make market
reforms, and build a closer relationship
with the United States. Our friends in
this region have been instrumental in
our ability to bring the war effort di-
rectly to enemy al-Queda forces in Af-
ghanistan. These nations represent im-
mediate targets for increased economic
ties with the U.S., and are representa-
tive of the types of nations that must
have strong economic ties to the U.S.
to help address internal difficulties.
Plus, if they are not building ties with
the U.S. they will be building them
with nations in the region, some much
less friendly towards the U.S., some of
which have significant internal mili-
tant Islamic forces that want to move
forward in these countries today.
Clearly, we don’t want that to take
place.

In light of these crucial develop-
ments, I continue to believe that now
is the right time to send the strong
message to Russia, Central Asia, and
the South Caucasus that they are on
the right path, that we recognize the
importance of the steps they have
taken, and we are committed to con-
tinue working with them to strengthen
democracy within their borders and
open their markets to the world around
them. I continue to feel that extending
permanent normal trade relations with
these important nations is the right
way to make such a statement, and it
is in the best interests of the United
States that we do so now.

Permanently waiving Jackson-Vanik
for these important allies would cost
us nothing. Yet we have much to gain
from the certainty created in our eco-
nomic relationship with these nations
to permanent normal trade status. Par-
ticularly, if we can do this with China,
given their human rights record, we
can do that in this region. Russia itself
owns immense fossil fuel reserves
which could reduce our reliance on oil
from the volatile Middle East.
Kazakhstan, Turkmenistan,
Uzbekistan, and Azerbaijan are also
valuable sources of oil. Kyrgyzstan has
made impressive progress in making
market reforms since its days as a So-
viet Republic, which can provide fertile
ground for American investment. Geor-
gia is making significant progress to-
wards market reforms as well.

It is also the case that several of
these Central Asian and south
Caucasus nations are suffering from in-
ternal strife caused by corruption and
extremist Islamic fundamentalists.
Kyrgyzstan’s and Uzbekistan’s Govern-
ments are currently targets of the ter-
rorist organization, Islamic Movement
of Uzbekistan, which seeks to create Is-
lamic states in the region. Tajikistan
is especially vulnerable in this regard
as the flow of narcotics and refugees
from Afghanistan, its neighbor to the
south, have weakened that nation.

These nations are in dire need of
American influence. They need access
to our markets, as well as investment
from American industry. By providing
them with permanent normal trade re-
lations, we will send a clear signal that
the United States is prepared to engage
this region permanently through trade
and help bolster the democratic, mar-
ket-opening reforms that are currently
underway.

As strong as I believe that on balance
extended permanent normal trade rela-
tions to these nations is the right
thing to do today, I again recognize the
difference of opinion held by some of
my colleagues. It seems clear to me
that however appropriate such action
might be, permanent normal trade sta-
tus will not be approved by this Senate
today. Senator GRASSLEY has filed a
second-degree amendment to mine,
which expresses the sense of the Senate
supporting the President’s trip to Rus-
sia to meet with President Putin and
deepen the friendship between our na-
tions. I certainly thank Senator
GRASSLEY for offering this amendment,
and I endorse it.

I suggest, however, that some addi-
tions might be made to this sense of
the Senate, if possible. I think it is
fully appropriate, as well as consistent
with the provision, that we include lan-
guage recognizing the considerable ef-
forts the nations of central Asia and
the south Caucasus have made in as-
sisting our antiterrorism efforts. I re-
mind my colleagues that we have
troops based in some of these nations.

Finally, I also encourage my col-
leagues to support including language
supporting the extension of permanent
normal trade relations to our friends at
the appropriate time.

I think this is an important and sig-
nificant geopolitical issue for the
United States. This goes beyond trade.
It is an important trade issue, but it is
important geopolitically for us to do
this.

While I recognize the votes are not
here today, I hope in the near future
the votes will be there for us to extend
PNTR to the countries which I have
identified. They are on the front lines
of our war on terrorism. They will be
countries that will fight terrorism in-
ternally, and they will increasingly do
so in the future. If the United States is
not dramatically engaged in this re-
gion, you can pay me now or pay me
later. They are going to be involved in
this fight, and we are going to have

more difficulty doing it in the future if
we don’t engage these nations now.
Their populations are hungry for us to
say: Yes, the United States wants to
help. Work with us. Work with us in a
positive way so we can have jobs and
some opportunities and not be pulled
by a militant Islamic group that says:
Look, the West doesn’t care for you.
The West is opposed to you. The West
doesn’t like you. They do not believe in
you.

We shouldn’t be saying that. We
should be engaging them as rapidly as
we possibly can. Certainly, in the case
of the former Soviet Union, we would
be welcoming them with open arms as
fast as we possibly could. They have al-
ready taken action. Do not quibble
about that. Instead, let us engage these
countries that seek our engagement,
and let us do it in a constructive man-
ner so we can help them. We will be
helping ourselves as well.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
AMENDMENT NO. 3474, AS MODIFIED, TO

AMENDMENT NO. 3446

Mr. GRASSLEY. Mr. President, I
would like to offer a second-degree
amendment to Senator BROWNBACK’s
amendment. I send a modified amend-
ment to the desk.

The PRESIDING OFFICER. The
amendment is so modified. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 3474, as
modified, to amendment No. 3446.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
In lieu of the matter proposed to be in-

serted insert the following:
SEC. ll. SENSE OF THE SENATE REGARDING

THE UNITED STATES-RUSSIAN FED-
ERATION SUMMIT MEETING, MAY
2002.

(a) FINDINGS.—The Senate finds that—
(1) President George W. Bush will visit the

Russian Federation May 23-25, 2002, to meet
with his Russian counterpart, President
Vladimir V. Putin;

(2) the President and President Putin, and
the United States and Russian governments,
continue to cooperate closely in the fight
against international terrorism;

(3) the President seeks Russian coopera-
tion in containing the war-making capabili-
ties of Iraq, including that country’s ongoing
program to develop and deploy weapons of
mass destruction;

(4) during his visit, the President expects
to sign a treaty to significantly reduce
American and Russian stockpiles of nuclear
weapons by 2012;

(5) the President and his NATO partners
have further institutionalized United States-
Russian security cooperation through estab-
lishment of the NATO-Russia Permanent
Joint Council, which meets for the first time
on May 28, 2002, in Rome, Italy;

(6) during his visit, the President will con-
tinue to address religious freedom and
human rights concerns through open and
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candid discussions with President Putin,
with leading Russian activists, and with rep-
resentatives of Russia’s revitalized and di-
verse Jewish community; and

(7) recognizing Russia’s progress on reli-
gious freedom and a broad range of other
mechanisms to address remaining concerns,
the President has asked the Congress to ter-
minate application to Russian of title IV of
the Trade Act of 1974 (commonly known as
the ‘‘Jackson-Vanik Amendment’’) and au-
thorize the extension of normal trade rela-
tions to the products of Russia.

(b) SENSE OF THE SENATE.—The Senate—
(1) supports the President’s efforts to deep-

en the friendship between the American and
Russian peoples;

(2) further supports the policy objectives of
the President mentioned in this section with
respect to the Russian Federation;

(3) supports terminating the application of
title IV of the Trade Act of 1974 to Russia in
an appropriate and timely manner; and

(4) looks forward to learning the results of
the President’s discussions with President
Putin and other representatives of the Rus-
sian government and Russian society.

Mr. GRASSLEY. Mr. President, be-
fore I talk about my approach and my
feelings on this whole issue of our rela-
tionship with the former Soviet Union
countries, I commend Senator
BROWNBACK for the very thoughtful ap-
proach that he has on these issues, and
the attention he has given this foreign
policy consideration, as well as foreign
trade-connected issues of the former
Soviet Union.

I understand his interest in seeing
normal trade relations extended to
Russia, central Asia, and the south
Caucasus.

The Democracy and Freedom
Through Trade Act introduced today
may be an appropriate vehicle to do
just that. I certainly think this issue
deserves a hearing. But I am not sure it
is appropriate for this bill. Instead, I
offer this sense-of-the-Senate amend-
ment on the upcoming U.S.-Russian
Federation Summit. It expresses a
sense of the Senate in support of our
President’s efforts to strengthen our
relations with Russia. The amendment
itself seeks to build upon that relation-
ship by expressing the Senate’s support
for restoring permanent normal trade
relations with Russia.

Given the upcoming meeting between
President Bush and Russian President
Vladimir Putin, this resolution is a
timely opportunity for the Senate to
express its support for recent develop-
ments between our two countries, and
also to express encouragement for
these two Presidents when they meet
later this week.

Since September 11, a new partner-
ship has grown between the United
States and Russia as a result of our
close cooperation and common efforts
in the fight against international ter-
rorism.

This enhanced relationship recently
produced a new strategic framework
between Russia and the United States
to significantly reduce stockpiles of
nuclear weapons by the year 2012.

In addition, the United States and
Russia, along with our NATO partners,
have further institutionalized the U.S.-

Russian security cooperation through
the establishment of the NATO-Russia
Permanent Joint Council. That Council
meets for the first time May 28 of this
year in Rome. It is clear that historic
progress is being made between the
United States and Russia, and that
even more forward movement would be
beneficial for both countries. I hope
that movement continues.

I am not oblivious to the fact that
there have been decades of tension be-
tween our countries. And I don’t think
we can be so naive as to think that
there are not problems down the road.
But it surely is important, particularly
when there are opportunities such as
the last few months to grow our rela-
tionship based upon those opportuni-
ties. Since there is this opportunity for
benefit to both countries, I believe the
time has come for Congress to seri-
ously consider the elimination of Jack-
son-Vanik requirements with regard to
Russia, and, thus, begin debate on the
extension of normal trade relations.

President Bush has recently asked
Congress to restore permanent normal
trade relation status for Russia based
on this policy of free and unfettered
immigration. However, there are im-
portant issues that must be addressed
during this discussion that go beyond
just the issue of the Helsinki accords
as it dealt with the subject of immigra-
tion. For example, there are some out-
standing trade issues that need to be
addressed. Among these are recent
problems dealing with the U.S. poultry
exports to Russia.

We also need to see greater progress
on religious freedom and human rights,
and the concerns of many people with-
in Russia and also people outside of
Russia who have concerns that Russia
have more religious freedom.

I am pleased that President Bush has
stated his commitment to work with
Russia to help freedom and tolerance
become fully protected in Russian law
and Russian life.

President Bush has also stated his
commitment to work with Russia to
advance free immigration, safeguard
religious liberty, and enforce legal pro-
tections for ethnic and religious mi-
norities. I am surely hopeful that
President Bush will further address
these concerns openly and candidly in
his discussions with President Putin
during his upcoming visit.

So I believe the best hope for a posi-
tive future between our two countries
is to develop an understanding of, and
appreciation for, each culture, with
both personal and business relation-
ships. The development of commerce,
international trade, and the sharing of
ideas will further advance economic
and political stability for both Ameri-
cans and Russians.

I have said so many times on the
floor of the Senate—particularly when
trade issues are before this body, and
even sometimes when trade issues are
not before this body—that we political
leaders and diplomats should not be so
smug as to think that the only way we

are going to have peaceful relations be-
tween us—between the United States
and some other country—is if political
leaders and diplomats do it.

In fact, I have expressed the view
that our efforts are kind of a spit in
the ocean compared to the efforts that
can be made through commerce. That
is why I have stated that this trade
promotion authority bill is so impor-
tant to world peace, to the develop-
ment of relationships, because as we
break down the barriers of trade, as we
enhance opportunities for commerce,
individual businesspeople in one com-
munity doing business in another coun-
try, and vice versa, we are going to
build relationships that will enhance
opportunities for peace much greater
than what political leaders can do, not
denigrating the efforts of political
leaders in the process.

This is particularly true as we look
forward to doing away with Jackson-
Vanik vis-a-vis Russia, as we look for-
ward to Russia coming into the World
Trade Organization, very much as we
have looked at improving our relation-
ship with China, with China now being
a member of the World Trade Organiza-
tion.

So what the Senator from Kansas is
doing may be a small step by political
leaders, but it is an important small
step. I just think his doing it on this
trade promotion bill is not the ideal
place to do it. So that is why I have of-
fered this second-degree amendment.

I encourage my colleagues to support
this resolution which, in turn, supports
President Bush’s policy objectives with
respect to the Russian Federation and
calls for the termination, in an appro-
priate and timely manner, of the appli-
cation of Jackson-Vanik provisions to
Russia.

When it comes to the issue of this
substitute that is before us, I hope we
can get it adopted in a consensus way
because this is one opportunity for us
to show support for the President.
Whether we are Republicans or Demo-
crats, we have to admit that when it
comes to enhancing our relationships
with Russia, it has to be done through
our head of state, through our chief
diplomat, our Chief Executive, the
President of the United States.

We should do everything we can to
support the President at the time of
his trip to Europe, to Moscow and St.
Petersburg to further refine our rela-
tionships with the President of the
Russian Federation and, in turn, with
the Russian people.

I yield the floor.
Mr. REID. I suggest the absence of a

quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. REID. Mr. President, I ask unan-

imous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. DAY-
TON). Without objection, it is so or-
dered.
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Mr. REID. Mr. President, the major-

ity leader has asked me to announce
there will be no more rollcall votes to-
night. The managers may have some
other business to do. But basically this
is the end of rollcall votes for tonight.

Mr. President, I ask unanimous con-
sent—I have cleared this on the other
side—the pending amendment be set
aside temporarily to offer an amend-
ment. I have cleared this with Senator
GRAMM.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
AMENDMENT NO. 3521 TO AMENDMENT NO. 3401

Mr. REID. Mr. President, I send an
amendment to the desk. This would be
the Democrats’ next in order.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. JEFFORDS, proposes an amendment num-
bered 3521 to amendment No. 3401.

Mr. REID. Mr. President, I ask unan-
imous consent reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To authorize appropriations for

certain staff of the United States Customs
Service)

At the end of the title relating to Customs
Reauthorization, insert the following:
SEC. ll. AUTHORIZATION OF APPROPRIATIONS

FOR CUSTOMS STAFFING.
There are authorized to be appropriated to

the Department of Treasury such sums as
may be necessary to provide an increase in
the annual rate of basic pay—

(1) for all journeyman Customs inspectors
and Canine Enforcement Officers who have
completed at least one year’s service and are
receiving an annual rate of basic pay for po-
sitions at GS–9 of the General Schedule
under section 5332 of title 5, United States
Code, from the annual rate of basic pay pay-
able for positions at GS–9 of the General
Schedule under section 5332, to an annual
rate of basic pay payable for positions at GS–
11 of the General Schedule under such sec-
tion 5332; and

(2) for the support staff associated with the
personnel described in subparagraph (A), at
the appropriate GS level of the General
Schedule under such section 5332.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

CLOTURE MOTION

Mr. REID. Mr. President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in ac-
cordance with the provisions of rule
XXII of the Standing Rules of the Sen-
ate, hereby move to bring to a close
the debate on Calendar No. 295, H.R.
3009, the Andean Trade Preference Act.

Max Baucus, Zell Miller, Harry Reid,
Tom Carper, Joseph Lieberman, Tom

Daschle, Jeff Bingaman, Christopher
Bond, Larry E. Craig, Gordon Smith of
Oregon, Chuck Grassley, Orrin Hatch,
Pete Domenici, Pat Roberts, Chuck
Hagel, and Robert F. Bennett.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

MORNING BUSINESS
Mr. REID. Mr. President, I ask unan-

imous consent that the Senate proceed
to a period of morning business with
Senators allowed to speak therein for a
period not to exceed 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

THE DEATH OF SGT. GENE VANCE
IN AFGHANISTAN

Mr. ROCKEFELLER. Mr. President,
we received confirmation yesterday
that Sergeant Gene Vance of Morgan-
town, West Virginia, was killed on
Sunday in an exchange of gunfire near
the village of Shkin, near Afghani-
stan’s border with Pakistan. Sergeant
Vance was a member of the 19th Spe-
cial Forces Group of the West Virginia
National Guard. His unit was patrol-
ling southeastern Afghanistan in an ef-
fort to locate and eliminate any pock-
ets of al Qa’eda and Taliban resistance.
Sergeant Vance was the first American
killed in combat in Afghanistan since
March.

On behalf of all the Member of the
Senate—I believe I can so speak—I
want to express to Sergeant Vance’s
wife, Lisa, and daughter, Amber, our
deepest sympathy at their loss and
ours.

I extend those condolences to other
members of Sergeant Vance’s family
who must be going through the kind of
grief to which some people have be-
come accustomed, but not many.

He was a member of the West Vir-
ginia National Guard. I had the honor
to be Governor of West Virginia for 8
years. I know it just so happens that
the West Virginia National Guard has
top rankings all across the country in
all respects—professionally audited, so
to speak. There is no stronger embodi-
ment of the patriotism that runs so
deep in the mountains of my State of
West Virginia.

America’s early success in the war in
Afghanistan, and in driving the
Taliban from power, has created for
many Americans the illusion that
things have returned to normal. A few
more metal detectors, a few more secu-
rity guards, a longer line to board air-
planes, but otherwise life seems to be
getting back to the way it was before
September 11. That is foolhardy think-
ing.

Sergeant Vance knew it, and he was
doing his duty. The Vice President as-
serted, I think correctly, that there
will be more attacks, that we are fool-
ish if we are not prepared, if we are not
mindful of this fact.

But if we Americans are managing to
live our daily lives without fear, that
may bring us some comfort, but it is
entirely due to the courageous efforts
being made by men such as Sergeant
Vance and women in uniform in Af-
ghanistan and elsewhere. Their efforts
are not always the lead stories any-
more, but they are taking the time to
do the job right—eliminating the ter-
rorists who perpetrated the attacks on
this country on September 11.

In an era, as they say, of asymmetric
threats, when small groups can develop
weapons of mass destruction—and now
we are looking at the probability of
suicide bombers—and a group of 19 fa-
natics can carry out with relative ease
an attack of unprecedented devastation
on American soil, it is clear that our
security will not be assured until we
eliminate—not defeat but eliminate—
the terrorists who are committed to
hurting us.

Our forces in Afghanistan continue
to perform a vital national task, and
we had all darn well better recognize
that. The death of Sergeant Vance is a
reminder that they continue to put
themselves at considerable risk, in un-
believably hostile territory, and often
in a hostile society.

I do not know what it is that makes
fine Americans feel so deeply the love
of their country that they are prepared
to risk their life for it. I want to say
that I know what it is. But I think it
is a mystery that all of us revere, and
it is within the soul and the heart of
each individual person who goes over
to fight and to defend our way of life.
In other words, we can never know that
entirely. But we can know, and what
we must never forget, is that we Amer-
icans, who enjoy the freedoms and
comforts our society provides, only do
so because men such as Sergeant Vance
are willing to do what they did: Engage
in firefight and lose their life.

So we mourn the death of Sergeant
Vance in Afghanistan, and we are re-
minded yet again that America’s
strength is built on the individual deci-
sions of hundreds of thousands of peo-
ple who make those decisions in their
own individual ways. Sometimes, of
course, they cannot foresee what will
happen. They sign up. They go. They
cannot foresee what is going to happen.
Sometimes what happens brings great
sadness to many people.

To Sergeant Vance’s wife and daugh-
ter, as you grieve, let your sense of loss
be joined by the knowledge that Gene
Vance died for a just and noble cause.
He was prepared to put himself on the
line for America, for Americans, and
for the society that he wanted you,
Lisa, and you, Amber, to be able to live
in, in peace.

I thank the Presiding Officer and
yield the floor.

VerDate 11-MAY-2000 03:40 May 22, 2002 Jkt 099060 PO 00000 Frm 00038 Fmt 4624 Sfmt 0634 E:\CR\FM\G21MY6.096 pfrm12 PsN: S21PT1



CONGRESSIONAL RECORD — SENATE S4615May 21, 2002
REPORT TO THE NATION ON

CANCER
Mrs. FEINSTEIN. Mr. President, this

past February Senator GORDON SMITH
and I introduced the National Cancer
Act of 2002 with a bipartisan group of 28
cosponsors. This comprehensive bill,
based largely on the recommendations
of an advisory committee of cancer ex-
perts, is meant to update and reinvigo-
rate the nation’s war on cancer; a war
President Nixon launched in 1971.

The need for our bill is greater and
more urgent than ever before. Last
week, the American Cancer Society,
the National Cancer Institute, the
North American Association of Central
Cancer Registries, the Centers for Dis-
ease Control and Prevention, and the
National Institute on Aging collec-
tively released their joint Annual Re-
port to the Nation on the Status of
Cancer, 1973–1999.

The bottom line is that cancer death
rates are declining—that’s the good
news. People are living longer with
cancer; we are increasing the ranks of
‘‘cancer survivors.’’ In 1997, we had ap-
proximately 8.9 million cancer sur-
vivors. This number continues to in-
crease. But the incidence of cancer is
increasing. That is the bad news. As
our population ages, more and more
people are being diagnosed with the
disease. Researchers suggest that if
this pattern continues, by the year 2050
there could be twice as many people
being diagnosed with cancer each year
as there are now. This year, about 1.3
million people will be diagnosed with
cancer. By 2050, this number could
reach 2.6 million.

That is why I introduced the Na-
tional Cancer Act of 2002. It is a new
battle plan for conquering cancer. My
legislation focuses on finding better
treatments and a cure for cancer by in-
vesting more funding in cancer re-
search and clinical trials, and ensuring
access to early detection and preven-
tion measures. The challenges are plen-
ty. But I believe, now more than ever,
that a cure is within our reach.

This report being released today rep-
resents the fifth report of its kind, but
it is the first report issued that docu-
ments a decline in cancer death rates.
This is good news. While routine
screening has improved the prognosis
for cancer patients, and more people
are getting screened, cancer still oc-
curs disproportionately among older
persons. As baby boomers age, the inci-
dence of cancer will undoubtedly in-
crease among this population. This
population presents us with certain
challenges and an increased burden on
the system. More people will require
cancer treatment, supportive and pal-
liative care, home health services, gen-
eral medical attention, and nursing
services.

Finding cures and better treatments
for cancers will demand more attention
to be placed on the biology of older per-
sons. For example, older persons are
less likely to be enrolled in a clinical
trial. There is also limited knowledge

of drug interactions. Will a person’s
cancer medication interact with that
person’s heart medication? These are
just a few of the challenges. Finding a
cure is within our reach. We must con-
tinue to focus funding on this goal. At
the same time, there is an increased
need for developing new strategies for
prevention and early detection, look-
ing in particular at age-specific inter-
ventions.

For 8 years I have co-chaired the
Senate Cancer Coalition. We have held
eight hearings on cancer. With each
hearing, I become more and more con-
vinced that with adequate resources we
can find a cure. Polls by Research
America show that the public wants
their tax dollars spent on medical re-
search. In fact, people will pay more in
taxes for more medical research.

Cancer affects everyone. Everyone
knows someone who has had cancer or
will have cancer. I am thoroughly con-
vinced that if we just marshal the re-
sources, we can conquer cancer in the
21st century. The report released today
is a clarion call for making the effort.

f

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred July 14, 1991 in Eu-
gene, OR. A gay man was attacked out-
side a bar by two people using offensive
language about his sexual orientation.
Pamela Joanne Richardson, 28, and Mi-
chael James Hughes, 21, were arrested
in connection with the incident.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act of 2001 is now a sym-
bol that can become substance. I be-
lieve that by passing this legislation
and changing current law, we can
change hearts and minds as well.

f

FOREIGN AFFAIRS DAY 2002

Mr. AKAKA. Mr. President, on May
10, 2002, our Nation celebrated Foreign
Affairs Day, which honors the dedica-
tion and accomplishments of the men
and women in the Foreign Service, the
Civil Service, and as Foreign Service
Nationals. It is also a day to remember
those who have died in the line of duty.

We know that international problems
can quickly become problems at home.
American diplomats and their staff are
on the front lines addressing these
problems before they reach our shores,
and these Federal employees are just
as critical to our national security as
modern weaponry and soldiers. Just as
members of our armed services risk

their lives everyday in defense of free-
dom, civilians in the Federal foreign
affairs workforce stand with the mili-
tary on the front lines of the war on
terrorism.

Those in the Civil Service and For-
eign Service have protected America’s
interests overseas and the freedoms we
enjoy at home since the earliest years
of our Republic. Many have worked in
perilous environments. The first to die
was a diplomat in 1780, traveling to his
duty post.

The attacks on Civil Service and For-
eign Service personnel have risen in re-
cent years. This month, 13 new names
were added to the American Foreign
Service Association Memorial honoring
Foreign Service, Civil Service, and
Foreign Service National employees
who lost their lives in the line of duty
or under heroic or inspirational cir-
cumstances. Among those heroes is a
U.S. embassy employee who was killed
with her daughter this year in a ter-
rorist bombing during church services
in Pakistan. As of today, a total of 209
men and women have lost their lives
serving the United States as employees
of the Civil Service and the Foreign
Service.

Although not a member of the For-
eign Service, a civilian Central Intel-
ligence Agency case officer was among
the first Americans to lose his life in
Afghanistan in our Nation’s fight
against terrorism since September
11th.

Foreign Affairs Day reminds us all of
the heroic dedication and sacrifices
from people in the Foreign Service and
Civil Service. They serve their country
abroad using their talent and skills to
defend freedom at home. Their service
contributes enormously to our national
security. As their personal safety is
sacrificed for our freedom, we should
always remember that they are the
first line of defense in protecting the
light of freedom which shines from
America.

f

CELEBRATION OF EAST TIMOR’S
INDEPENDENCE

Mr. REED. Mr. President, I rise to
recognize the new nation of East
Timor.

I want to congratulate and honor the
people of East Timor for their persever-
ance and triumph of freedom in the
face of tremendous odds. However,
while we celebrate this victory we also
must remember the long and arduous
road by which they arrived here and
recognize the challenging road which
lies ahead. East Timor’s road to inde-
pendence—achieved on May 20, 2002—
has been marked by years of suffering.
Indonesia invaded East Timor shortly
after Portugal withdrew in 1975 and
forcefully tried to subdue a resentful
people. Many suffered and died during
Indonesia’s 25-year occupation which
ended in 1999.

Indonesia finally agreed 2 years ago
to a referendum on independence for
the East Timorese people. When the
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referendum showed overwhelming sup-
port for independence, Indonesian loy-
alists murdered hundreds and reduced
towns to ruins.

An international peacekeeping force
halted the mayhem and paved the way
for the United Nations to help East
Timor back onto its feet. With U.N. as-
sistance, the East Timorese have been
rebuilding their nation. They have held
their first democratic election, drafted
and adopted their country’s first con-
stitution, and adopted their national
flag and national anthem. On May 20,
2002, the United Nations handed over
the reins to the newly established
democratic government, and East
Timor stands on its feet as the first
new, free nation of the millennium.

Although the rebuilding of East
Timor has been one of the U.N.’s more
successful stories, East Timor is ex-
pected to remain reliant on outside
help for many years since its poor in-
frastructure has been destroyed and it
is drought-prone. According to a recent
report, 41 percent of East Timorese live
in poverty and 48 percent are illiterate.
East Timor also faces the challenge of
repatriating a large refugee popu-
lation—approximately 55,000 East
Timorese refugees continue to live in
deplorable conditions in an environ-
ment of intimidation in Indonesia.

With this situation in mind, the
world community’s support for East
Timor’s future is critical over the next
several years. The U.S. should work
with the U.N. and its members to make
sure the job of preparing East Timor
for self-rule is completed. The U.S. and
the world should ensure that children
receive a quality education, adequate
healthcare and shelter, and that other
needs for a decent standard of living
are met. This is especially crucial in
light of the recently released UNDP re-
port that classified East Timor as one
of the 20 poorest countries in the world
and the poorest in Asia.

It is equally important though, for
East Timor to focus on the future. Now
that the East Timorese people have
their own independent nation they will
need peaceful and constructive rela-
tions with their neighbor Indonesia and
the international family of peaceful
nations. I wish their new president, Mr.
Xanana Gusmao, well as he continues
to advocate a policy of reconciliation
with Indonesia. He has said that his
country must move on from the past
and focus on issues such as education
and healthcare.

Mr. Gusmao’s vision and the will of
the East Timorese people provide great
hope and potential for East Timor as it
faces these challenges. And as they do,
let them know that the U.S. and other
free, democratic nations will continue
to offer our friendship and steadfast
support.

So it is with great pride and honor
that I recognize the dogged determina-
tion and perseverance of the East
Timorese people, congratulate them on
the birth of their free and democratic
nation—the first new nation of this

new millennium, and welcome them
into the family of peaceful nations.

f

WARTIME VIOLATION OF ITALIAN
AMERICAN CIVIL LIBERTIES ACT

Mr. TORRICELLI. Mr. President, on
October 19, 2000, more than 50 years
after the end of World War II, Congress
passed the Wartime Violation of
Italian American Civil Liberties Act. I
am pleased to have been the Senate
sponsor of that bill which directed the
U.S. Department of Justice to study
the treatment of Italian-Americans at
the hand of the Federal Government
during the War and to deliver a report
on its findings to the Congress.

This report has now been completed.
The 42-page report, prepared by the De-
partment’s Civil Rights Division con-
cludes: ‘‘After the December 7, 1941 at-
tack on Pearl Harbor, citizens and
aliens of Italian-American descent
were subjected to restrictions, includ-
ing curfews, searches, confiscations of
property, the loss of livelihood, and in-
ternment.’’ While the report can obvi-
ously not undo the injustices suffered
by Italian Americans in the past, it is
important that mistakes of the past be
understood and acknowledged so that
they are not repeated. This report will
finally shine light on a largely un-
known era of this nation’s history—the
injustices perpetrated by our govern-
ment against thousands of Americans
of Italian descent during the war.

While most Americans are aware of
the mass evacuation and internment of
Americans of Japanese descent shortly
after the bombing of Pearl Harbor on
1941, very few are aware that because
the United States was also at war with
Mussolini’s Italy, approximately 250
Americans of Italian descent were ar-
rested and detained in internment
camps throughout the United States.
Like Japanese Americans, the intern-
ees were not informed of the charges
against them or provided legal counsel,
and the vast majority were arrested
and detained without any evidence
that they had done anything wrong.
Their only crime was their Italian her-
itage or their involvement in Italian
organizations.

By early 1942, all Italian immigrants,
estimated to be approximately 600,000
people, were labeled ‘‘enemy aliens’’
and were forced to register at local
post offices around the country. They
were fingerprinted, photographed and
required to carry photo-bearing
‘‘enemy alien registration cards’’ at all
times. Their travel was restricted to no
further than five miles from their
home and any ‘‘signaling devices’’—
cameras, shortwave radios, flash-
lights—or weapons were considered
contraband and had to be turned in to
authorities or were confiscated.

Italian Americans living on the West
coast were subject to a curfew from 8:00
p.m. to 6:00 a.m. and some were forced
to evacuate areas the military deemed
sensitive military zones, leaving their
homes and jobs behind. Ironically, in

areas where Italian Americans were
the majority population, these restric-
tions caused serious employment and
food-supply problems at a time when
all human and food resources were
needed for the war effort.

The injustices suffered by Italian
Americans during the war touched all
socioeconomic classes. The parents of
baseball legend Joe DiMaggio were for-
bidden to go any further than five
miles from their home without a per-
mit. Enrico Fermi, a leading Italian
physicist who was instrumental in
America’s development of the atomic
bomb, could not travel freely along the
East Coast. The most disturbing irony
was that at the time these injustices
were being perpetrated, Italian Ameri-
cans were the largest immigrant group
in the United States Armed Forces and
were fighting abroad to defend this
country.

Twelve years ago, Congress passed
the Civil Liberties Act of 1988 and
rightfully admitted and apologized for
the atrocities committed against
American citizens and immigrants of
Japanese ancestry during World War II.
With the passage of the Wartime Viola-
tion of Italian American Civil Liberties
Act, the truth has now been told about
the mistreatment of Americans of
Italian descent during the war. This
should not only be important to the
Italian-Americans whose rights were
violated and unjustly disrupted during
the war but to every American who
values our Constitutional freedoms. By
increasing our Nation’s awareness of
these tragic events, we ensure that
such discrimination will never happen
again in this country.

f

NOTICES OF INTENTION

Mr. HOLLINGS. Mr. President, in ac-
cordance with rule V of the standing
rules of the Senate, I hereby give no-
tice of my intention to suspend rule 22
paragraph (2) for the purposes of offer-
ing amendment No. 3465.

In accordance with rule V of the
standing rules of the Senate, I hereby
give notice of my intention to suspend
rule 22 paragraph (2) for the purposes of
offering amendment No. 3463.

f

ADDITIONAL STATEMENTS

JOSEPH LIMPRECHT, U.S. AMBAS-
SADOR TO THE REPUBLIC OF AL-
BANIA

∑ Mr. HAGEL. Mr. President, I rise
today to offer my thanks, the thanks
of the U.S. Senate, and the thanks of
the American people, to a dedicated
public servant, Ambassador Joe
Limprecht.

Ambassador Limprecht served as
America’s representative to Albania
from 1999 until his death last week. At
a challenging time in history, he was
on the front lines of U.S. international
outreach. He died while serving our Na-
tion.
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Joe Limprecht brought a strong Ne-

braska common sense and perspective
to the daunting challenges facing our
Ambassador in Albania. Joe was a
fifth-generation Nebraskan. His wife,
Nancy is also a native-born Nebraskan.

In 1964, Joe graduated from Omaha
Westside High School. His wife also at-
tended Westside, where she graduated
in 1966. Joe then went on to get his un-
dergraduate degree at the University of
Chicago. He received a doctorate in
history from Berkeley. During his For-
eign Service Career, he also earned a
Masters Degree in Public Administra-
tion from the Kennedy School at Har-
vard.

Joe entered the Foreign Service in
1975, but his ties to Nebraska remained
strong. He remained a member of the
Nebraska Historical Society. I knew
his father well. Hollis Limprecht was
an institution in Omaha. He worked at
the Omaha World Herald for 40 years.
For 23 of those years he edited the pa-
per’s ‘‘Midlands Magazine.’’

Joe took an unusual path up through
the ranks of the Foreign Service. From
1985 to 1988, he essentially served as
West Berlin’s Chief of Police under the
Four Powers Agreement. His formal
title was the Public Safety Advisor to
the U.S. Mission in Berlin. In this role,
Joe was involved in law enforcement,
intelligence, and national security
issues at a level rarely available to
members of the Foreign Service.

He followed this posting with another
unusual assignment. From 1988 to 1991,
Joe was the Counselor for Narcotics Af-
fairs at the U.S. Embassy in Pakistan.
This job also required strong problem-
solving capabilities and a certain
toughness. In recent months, Ameri-
cans have gained a much greater un-
derstanding for the challenges this post
had to have presented.

After 1991, Joe’s career followed a
more traditional route that emphasized
his diplomatic and management skills.
From 1993 to 1995 he served as Chief of
Career Development and Training at
the State Department. Prior to becom-
ing Ambassador to Albania, he served
as the Deputy Chief of Mission at the
U.S. Embassy in Uzbekistan.

Joe Limprecht was the complete for-
eign service officer. He represented our
nation on the front lines, in very dif-
ficult international territory. America
owes him, and his family, a debt of
gratitude for their selfless service.

Joe leaves behind his wife Nancy, and
two daughters, Alma Klein and Eleanor
Limprecht. But he also leaves behind a
record of service that stands as a model
to young Americans.

I am proud to say Joe Limprecht was
a fellow Nebraskan, a friend, and an
outstanding American.∑

f

IN RECOGNITION OF THE RETIRE-
MENT OF WILLIAM S. HARTSOCK

∑ Mr. LEVIN. Mr. President, I ask that
the Senate join me today in com-
mending William S. Hartsock for his 28
years of service on the Farmington

City Council. Originally elected to the
city council in 1973, Bill has long been
known for his diplomacy and commit-
ment to community and his retirement
will be celebrated on May 30.

When Bill first ran for City Council
in 1971, he had to petition for permis-
sion to run because he was under 21,
the voting age at the time. Though he
lost his first election, he was not de-
terred and won 2 years later. Since
that time, he has devoted countless
hours to his community as an elected
official, including four terms as Mayor
of Farmington.

During his tenure on the City Coun-
cil, Farmington has faced many of the
same challenges which confront small
towns and cities across the country.
One of the most trying challenges is
the emigration of business out of the
downtown area to large malls on the
fringes of Farmington. Despite this
trend, he remains optimistic and has
long worked to attract small business
to the downtown area and enhance its
appearance.

Bill has also invested a tremendous
amount of time serving on local and
national boards. He has been a board
member of the Founders Day Festival,
the Botsford Hospital Development
Fund, and the Farmington YMCA. He
also founded and was past president of
the Farmington Area Division for the
American Heart Association, and past
president of the Farmington Exchange
Club, and the Huron River Hunting and
Fishing Club.

In these days of power politics, Bill’s
was concerned solely with what was
best for his community. He believed
that local government had the greatest
impact on peoples everyday lives, and
commented ‘‘All local politics are very
personal.’’ I believe that many of my
Senate colleagues would concur with
Bill’s belief that the most enjoyable
part of his job was talking to young
people. He loved to travel to local
schools and talk to students about gov-
ernment.

Bill has helped guide Farmington for
nearly three decades. All of those
whom he so faithfully served will miss
his integrity and good humor. I know
my Senate colleagues will join me in
thanking William S. Hartsock for his
distinguished career wish him well in
the years ahead.∑

f

HONORING THE STUDENTS OF
DOBSON HIGH SCHOOL FROM
MESA, AZ

∑ Mr. KYL. Mr. President, earlier this
month, more than 1,200 students from
across the United States were in Wash-
ington, D.C. to compete in the national
finals of the ‘‘We the People . . . The
Citizen and the Constitution’’ program.
This program was designed specifically
to educate young people about the Con-
stitution and the Bill of Rights, and
this year’s event was, yet again, testa-
ment to its success.

The 3-day national competition is
modeled after hearings in the United

States Congress. The hearings consist
of oral presentations by high school
students before a panel of adult judges
on constitutional topics. The students’
testimony is followed by a period of
questioning by the judges who probe
their depth of understanding and abil-
ity to apply their constitutional
knowledge.

I am proud to announce that the
class from Dobson High School from
Mesa, AZ was selected as the national
winner of this year’s competition.
These young scholars worked dili-
gently to reach the national finals and
I commend them on their fine accom-
plishment. Through their experience,
they have gained a deep knowledge and
understanding of the fundamental prin-
ciples and values of our constitutional
democracy, and hopefully, they have
also helped to encourage other young
students around the country to follow
in their footsteps.

I would like to take a moment to
mention the names of those students
who competed for Dobson High: Dean
Anderson, Nikki Best, Diana Capozzi,
Adam Cronenberg, Adam Ekbom, Ash-
ley Emmons, Tammy Ho, Candice
Howden, Chi-Chi Hsieh, Katherine Jen-
nings, Amanda Keim, Brianne Kiley,
Jimmy Martinez, Jr., Jordan
Pendergrass, Ashley Rogers, Jake
Seybert, Hiral Shah, Ashley Wearly,
and Jeff Yost. I would also like to ac-
knowledge their teacher, Abby Dupke,
the district coordinator, Kathleen Wil-
liams, and the state coordinator,
Debbie Shayo. Congratulations.

It is inspiring to see these young peo-
ple advocate the fundamental prin-
ciples of our government. These are
ideas that identify us as a people and
bind us together as a nation. It is im-
portant for our next generation to un-
derstand these values which we hold as
standards, especially in our endeavor
to preserve the promise of our con-
stitutional democracy.

All of the students who participated
in this program worked extremely
hard, and they are all to be commended
for their research and preparation. I
wish all these budding constitutional
experts the best of luck in their fu-
tures. They represent tomorrow’s lead-
ers of our Nation.∑

f

CONGRATULATING THE STUDENTS
OF WEST WARWICK SENIOR HIGH
SCHOOL

∑ Mr. REED. Mr. President, I rise in
recognition of the students of West
Warwick Senior High School for rep-
resenting the State of Rhode Island in
the national competition for the We
the People . . . The Citizen and the
Constitution program. This year’s na-
tional competition took place on May 4
to 6, 2002.

The We the People program and the
competition is administered by the
Center for Civic Education. The com-
petition is modeled after hearings in
the U.S. Congress and consists of oral
presentations by high school students
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before a panel of adult judges on con-
stitutional topics. The students’ testi-
mony is followed by a period of ques-
tioning by the judges who probe their
depth of understanding and ability to
apply their constitutional knowledge.

It is inspiring to see these young peo-
ple advocate the fundamental ideals
and principles of our government.
These are the ideals that bind us to-
gether as a nation. It is important for
our next generation to understand
these values and principles which we
hold as standards in our endeavor to
preserve and realize the promise of our
constitutional democracy.

On behalf of all Rhode Islanders, I
would like to congratulate Najiya
Abdul-Hakim, Janice Abueg, Peter
Calci III, Kristin Capaldo, Elizabeth
Champagne, Tara Cooney, Tara Czop,
Paul DiMartino, Thomas Driscoll,
Christopher Ellis, Tinisha Goldson,
Kenneth Halpern, Sarah Johnson,
Alyssa Lavallee, Robert Martin, Mi-
chael Muschiano, Lindsay Nagel, Mi-
chael Ouellette, Anthony Politelli, Mi-
chael Ryan, Kendall Silva, Sarah
Smith, Corey St. Sauveur, Kate
Studley, Erin Watson, Shane Wilcox,
and their teacher Marc Leblanc. I
would also like to acknowledge Rhode
Island State Coordinator Henry Cote
and District Coordinators Carlo Gamba
and Michael Trofi for their dedication
to this program over the years. These
students truly represent the future
leaders of our Nation.∑

f

TRIBUTE TO DEPUTY COOPER
STEELE

∑ Mr. BUNNING. Mr. President, I rise
today to pay tribute to a true hero;
Deputy Cooper Steele of Kenton Coun-
ty, Kentucky. The Northern Kentucky
Police Chiefs Association recently rec-
ognized Deputy Steele as the 2002 Out-
standing Police Officer of the Year for
his performance in the line of duty.
Today, Court TV in conjunction with
the Women’s Caucus and several con-
gressional members recognized Deputy
Steele and six other heroic individuals
around the Nation as a part of Court
TV’s ‘‘Everyday Heroes’’ Initiative.
This is certainly a special day for Dep-
uty Steele and the entire Common-
wealth of Kentucky.

On November 2, 2001, while on what
appeared to be a routine patrol, Deputy
Steele observed black smoke coming
from an apartment building. Without
hesitation or fear, Deputy Steele im-
mediately stopped his patrol car in
front of the building and noticed a
woman on the third floor desperately
screaming for help. Deputy Steele at-
tempted to enter the apartment build-
ing but was violently driven back by
the thick and suffocating smoke. With
complete disregard for his own well-
being, Deputy Steele heroically
climbed onto a second story balcony
and directed the evacuation of the four
member family from the third floor
balcony by handing them down one-by-
one to anther officer and out of harms

way. There were many other families
still trapped in the burning building,
but they refused to attempt a floor-to-
floor transfer as the first family had
done. Once again demonstrating his
selfless and heroic nature, Deputy
Steele refused to leave the scene, con-
tinuing to place himself in harm’s way.
He remained with the other tenants ad-
vising, encouraging and keeping them
calm until the fire department equip-
ment arrived to safely extricate the
people from the building.

I am truly honored and humbled to
be representing amazing individuals
such as Deputy Cooper Steele in the
United States Senate. In these trying
and turbulent times, men like Deputy
Steele should serve as an inspiration to
us all. His heroic actions saved lives.
His selfless nature shed a ray of light
on a seemingly hopeless situation. I
ask that my fellow colleagues join me
in thanking Deputy Steele for having
the instincts and the heart to do what
he did. This man is a true hero and de-
serves our sincerest admiration.∑

f

RECOGNITION OF OLDER
AMERICANS MONTH

∑ Mr. SARBANES. Mr. President, in
1963, President Kennedy began an im-
portant tradition of designating a time
for our country to honor our older citi-
zens for their many accomplishments
and contributions to our Nation. I rise
today to continue that tradition and
recognize May as ‘‘Older Americans
Month.’’ Those of us who have worked
diligently in the U.S. Senate to ensure
that older Americans are able to live in
dignity and independence during their
later years, welcome this opportunity
to pause and reflect on the contribu-
tions of those individuals who have
played such a major role in shaping our
great Nation. We honor them for their
hard work and the countless sacrifices
they have made throughout their life-
times, and look forward to their con-
tinued contributions to our country’s
welfare.

Today’s older citizens have witnessed
more technological advances than any
other generation in our Nation’s his-
tory. Seniors today have lived through
times of extreme economic depression
and prosperity, times of war and peace,
and have seen incredible advancements
in the fields of science, medicine,
transportation and communications.
They have not only adapted to these
changes remarkably well, but they
have continued to make meaningful
contributions to this country.

Recent Census figures reveal that the
number of older Americans continues
to grow. The population of those 85 and
older grew 37 percent during the 1990s,
while the Nation’s overall population
increased only 13 percent. Approxi-
mately 35 million people 65 and older
were counted in the 2000 Census as well
as 50,500 Americans who were 100 or
older. Baby boomers, who represented
one-third of all Americans in 1994, will
enter the 65-years-and-older category

over the next 13 to 34 years, substan-
tially increasing this segment of our
population.

At the same time the number of older
Americans is skyrocketing, they are in
much better health and far less likely
than their counterparts of previous
generations to be impoverished, dis-
abled or living in nursing homes. Older
Americans are working and volun-
teering far beyond the traditional re-
tirement age to give younger genera-
tions the benefit of their wisdom. In
2000, those 65 and over comprise 14 per-
cent of the U.S. labor force.

These positive figures show that
commitment to programs such as
Medicare and Social Security, and in-
vestment in biomedical research and
treatment are improving the quality of
life for older Americans. One of our na-
tional goals must be to ensure all older
Americans benefit from these improve-
ments. In Congress, we must ensure our
legislative priorities reflect the dedica-
tion that older Americans have pro-
vided to this country. This includes ex-
panding and strengthening those pro-
grams that effectively aid older Ameri-
cans, and addressing those that fall
short of assisting this valuable and
constantly expanding segment of our
society.

By 2020, Medicare will be responsible
for covering nearly 20 percent of the
population. Though Medicare meets
the health care needs of millions of
Americans, it was created in a different
time before the benefits of prescription
medicines had become such an integral
part of health care. Three in 5 Medicare
beneficiaries lack affordable, prescrip-
tion drug coverage. Although people 65
and older are 12.5 percent of the popu-
lation, they fill 34 percent of all pre-
scriptions. Today it is difficult to
imagine quality healthcare coverage
without including medicines that treat
and prevent illnesses.

I have and will continue to fight for
Medicare prescription drug coverage
for all seniors. As a cosponsor of the
Medicare Prescription Drug Coverage
Act of 2001, I recognize the predicament
of many older Americans as they strug-
gle to live independently on a fixed in-
come and afford costly prescription
drugs. The huge advances in biomedical
research that have led to the life sav-
ing drugs and treatment are of little
use if the population that stands to
benefit the most cannot afford them. It
is imperative that we address the needs
of the Americans who have devoted so
much of their life experience and
achievement to better our society.
Like all Americans, they deserve ac-
cess to comprehensive health care.

One of the strengths that I admire
most about older generations is their
devotion and concern for younger
Americans. As we face the dilemma of
funding Social Security and inves-
tigate proposals to privatize the pro-
gram, older Americans have been the
most outspoken advocates of ensuring
its existence for future generations.
Their determination to preserve this
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important social insurance program is
not weakened by reports that privat-
ization proposals would not alter or re-
duce their benefits. Instead, they fight
on, trying to ensure the benefits of So-
cial Security will be there for others
for years to come.

I have always been impressed with
the degree to which our elders con-
tribute to American society. Our Na-
tion’s older generations are an ever-
growing resource that deserve our at-
tention, our gratitude, and our heart-
felt respect. As observance of Older
Americans Month comes to a close, I
look forward to working with my col-
leagues in the Senate to implement
public policies that affirm the con-
tributions of older Americans to our
society and ensure that they all live
their later years in dignity.∑

f

FALLOUT FROM ENRON: LESSONS
AND CONSEQUENCES

∑ Mr. HOLLINGS. Mr. President, when
I was chairman of the Senate Budget
Committee I worked closely with
Henry Kaufman, who has, in my judg-
ment, the most respected opinion on
the economy. We can all benefit from
his views, and I encourage my col-
leagues to read this speech that he
gave last month to the Boston Eco-
nomic Club, entitled ‘‘The Fallout
from Enron: Lessons and Con-
sequences.’’

I ask that the speech be printed in
the RECORD.

The speech follows.
THE FALLOUT FROM ENRON: LESSONS AND

CONSEQUENCES—AN ADDRESS BY HENRY
KAUFMAN, PRESIDENT, HENRY KAUFMAN &
CO., INC. TO THE BOSTON ECONOMIC CLUB,
APRIL 3, 2002
Today I would like to talk about an event

that has rocked the financial community:
the collapse of the Enron Corporation. Much
has been said and written about Enron in re-
cent weeks, but it seems to me that too lit-
tle attention has been paid to either the un-
derlying issues posed by the demise of the
Enron Corporation, or to the likely con-
sequences of this failure for financial mar-
kets.

Not very long ago, Enron was widely her-
alded in the business and financial commu-
nity for its spectacular growth, its innova-
tive achievements, and its future potential.
All of that changed suddenly and dramati-
cally late last year. Since then, many pun-
dits have pointed the finger of blame at Ar-
thur Andersen. But it would be wrong to con-
clude that Enron’s failure stemmed chiefly
from the accounting shortcomings of its out-
side auditors. To be sure, Andersen probably
was derelict in carrying out its responsibil-
ities. No accounting firm should have the
kind of intimate and conflicting relationship
that Andersen had with Enron. Auditing and
concurrent consulting arrangements with
clients just don’t mix, for they pose very real
conflicts of interest that compromise objec-
tivity and independence.

Even so, I am not convinced that a com-
plete dismantling of Arthur Andersen would
serve the larger interests of all stakeholders.
To be sure, any senior officers and managers
at Andersen found to have compromised
sound accounting standards should be fired.
But from a social perspective the thousands
of Andersen employees who were innocent of

high-level misdeeds do not deserve to be dis-
placed.

The issue here is even more complicated.
On the one hand, dismantling Andersen
would push forward by a giant step the con-
centration in the accounting business that
already is quite high. On the other hand, no
business organization should be considered
to be too-big-to-fail. Otherwise, competition,
which should be the market equalizer, will
be distorted. In addition to these consider-
ations is the fact that focusing on Andersen
simply deflects the spotlight away from the
misdeeds of Enron itself. It offers Enron’s of-
ficials and all the others involved in the
Enron relationship, from the private sector
to people in government, a convenient scape-
goat, and increases the likelihood that we
will fail to learn important lessons form the
energy trader’s debacle. That would be very
unfortunate.

The failure of Enron is a drama with many
dimensions. It encapsulates a remarkable
number of the kind of misbehaviors, short-
comings, and excesses that have plagued
business and financial life in the last few
decades. Even if we look back over financial
crises in the half-century since World War II,
it is difficult to find one with as many sa-
lient elements as the Enron failure.

Consider, for example, the volatile decade
of the 1970s. The calamities began in 1970,
with the staggering collapse of the Penn
Central Railroad. The Pennsy was derailed
by its excessive short-term borrowing, main-
ly in the form of commercial paper, sup-
ported by weak earnings. Later on, the Hunt
brothers succeeded in cornering the silver
market, but financed their manipulations
with heavy short-term borrowings. Many of
their lenders used silver as collateral, which
led to a massive sell-off in the silver market
when the hunts exhausted their borrowing
capacity. Then there were the oil crises of
the 1970s, which set off a crippling around of
defaults among key Latin American nations
that had borrowed heavily from large money
market banks. Because these banks had
failed to exercise prudent credit judgment,
the financial pressure of the oil shocks
plunged debtors and creditors alike into seri-
ous trouble.

The 1980s had its share of financial ex-
cesses. The decade’s economic boom had
been fed in large measure by the liberal lend-
ing policies of banks—especially savings and
loan associations—and by the massive
leveraging of many corporations through
junk bond financing. These financial
splurges later made it initially difficult to
jumpstart the economic recovery in the
early 1990s.

As for the 1990s: the serious financial
strains in Mexico and in several Asian coun-
tries, as well as the recent debt default of
Argentina—all remain fresh in our memo-
ries. Then, as the decade drew to a close, the
financial world was rocked by a financial de-
bacle that threatened the very viability of
key money market institutions. I am refer-
ring here, of course, to the dramatic fall of
Long Term Capital Management in late 1998.
Enron’s collapse, however, did not pose a sys-
temic risk to the financial system the way
LTCM’s failure did, although some of
Enron’s senior managers and creditors have
suggested as much during their negotiations
with government officials. To their credit,
regulators and central bankers did not step
in to rescue the faltering energy giant from
its own misdeeds.

Which brings us back to the lessons to be
derived from the Enron case. It seems to me
that Enron—by bringing together a range of
issues and problems that have plagued the
U.S. financial system for decades—raises a
host of questions that we simply must ad-
dress:

How effectively do boards of directors dis-
charge their responsibilities?

What are the inadequacies of senior man-
agers?

Are lenders conducting effective due dili-
gence?

Are sell-side analysts objective in their
analysis, or are they compromised?

Should employees be permitted to invest a
high portion of their pensions in the equity
of the corporations that employ them?

Is official oversight adequate?
Can elected officials be objective in dealing

with financial excesses given that they may
be conflicted by contributions?

Should the public accounting firm serve a
client a both an auditor and a consultant?

These vexing questions lie at the heart of
the Enron debacle. To a large extent, they
point to a fundamental problem that has
been festering for some time, namely, the
separation of corporate ownership and con-
trol. This problem has become more acute in
recent decades because of structural changes
in finance and investments. But this issue
hardly is new. In fact, it is a symptom of ad-
vanced industrial capitalism, in which firms
become too large to be owned and managed
by individuals or even wealthy families.

One of the most penetrating critiques of
the concentration of corporate control ap-
peared back in 1932, when Adolf Berle, a law
professor and reformer, and economist Gar-
diner Means published their landmark book,
The Modern Corporation and Private Prop-
erty. As Berle and Means noted vividly:

‘‘It has often been said that the owner of a
horse is responsible. If the horse lives he
must feed it. If the horse dies he must bury
it. No such responsibility attaches to a share
of stock. The owner is practically powerless
through his own efforts to affect the under-
lying property. The spiritual values that for-
merly went with ownership have been sepa-
rated from it. . . . [T]he responsibility and
the substance which have been an integral
part of ownership in the past are being trans-
ferred to a separate group in whose hands
lies control.’’

In the financial markets of the last few
decades, this problem has become more
acute with the rise of hostile takovers, lever-
aged buyouts, golden parachutes, green mail,
and many other financial innovations that
are associated with corporate control. Many
corporate raiders have become instant celeb-
rities.

At the same time, there have been some
significant changes in the role that senior
managers play within the corporation. In re-
cent years, many are given incentives that
encourage them to strive to achieve near-
term objectives through a variety of com-
pensation schemes. Rarely is management
actually penalized for failing to achieve
their objectives. Their cash bonuses may be
reduced, but they still are entitled to stock
options. If the price of the company’s stock
is down, many firms in the past lowered the
exercise price of the outstanding options.
More recently, many corporations simply
issue more options at the lower prevailing
price level. The gatekeepers for many of the
compensation awards are outside consult-
ants who rarely exercise strong control over
the compensation process. Very often they
merely codify what others are doing in the
industry.

For their part, equity investors rarely are
involved in the affairs of a corporation. In-
deed, portfolio practices today have a short-
term fuse. Portfolio performance is meas-
ured over very short-term horizons—month-
ly, quarterly, or at most yearly. Under-
performance is penalized very quickly.
Today, day trades and portfolio shifts based
on the price momentum of the stock are
commonplace. Institutional investors now
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hold a majority of outstanding stocks, but
they rarely want to be involved in their port-
folio companies. Instead, a novel but power-
ful alliance often exists between the highest
bidder in a corporate takeover and many of
its institutional shareholders. Thus, stock-
holders are largely temporarily holders of a
certificate that legally is called ‘‘equity.’’

This is clearly demonstrated by the huge
increase in the turnover of the stocks listed
on the New York Stock Exchange. As shown
in the accompanying Figure 1, the turnover
of these stocks has escalated sharply over
the last forty years—from an average of 20%
from 1960 to 1980, to 75% times in the 1990s,
with last year’s average reaching 94%. Only
a few large investors, such as Warren
Buffett, truly are involved as stockholders.
In today’s financial marketplace, they are a
rare breed.

Because corporate control typically rests
in the hands of senior managers, they and di-
rectors assume responsibilities that are dif-
ficult to fill in the current structure of the
marketplace. Let me try to explain what I
mean here by referring to the management
of large financial institutions, where I spent
a good part of my career. And much of what
I have to say in this regard is applicable to
the problems of Enron.

I first realized the enormity of the chal-
lenge of managing large financial institu-
tions when I joined Salomon’s board fol-
lowing our merger with Phibro in 1981. The
outside members of the board brought di-
verse business backgrounds to the table.
With the exception of Maurice ‘‘Hank’’
Greenberg, none had strong first-hand expe-
rience in a major financial institution. How,
then, could they possibly understand, among
other things: the magnitude of risk taking at
Salomon, the dynamics of the matched book
of securities lending, the true extent to
which the firm was leveraging its capital,
the credit risk in a large heterogeneous book
of assets, the effectiveness of operating man-
agement in enforcing trading disciplines, or
the amount of capital that was allocated to
the various activities of the firm and the
rates of return on this capital on a risk-ad-
justed basis? Compounding the problem, the
formal reports prepared for the board were
neither comprehensive enough nor detailed
enough to educate the outside directors
about the diversity and complexity of our
operations.

Today, this problem is magnified as firms
extend their global reach and their portfolio
of activities. In recent years, quite a few
major U.S. financial institutions have be-
come truly international in scope. They un-
derwrite, trade currencies, stocks, and
bonds, and manage the portfolios and securi-
ties of industrial corporations and emerging
nations. Some of the largest institutions
contain in their holding company structures
not only banks but also mutual funds, insur-
ance companies, securities firms, finance
companies, and real estate affiliates.

The outside directors on the boards of such
firms are at a major disadvantage when try-
ing to assess the institution’s performance.
They must rely heavily on the veracity and
competency of senior managers, who in turn
are responsible for overseeing a dazzling
array of intricate risks undertaken by spe-
cialized, lower-level personnel working
throughout the firm’s wide-flung units. In-
deed the senior managers of large institu-
tions are beholden to the veracity of middle
managers, who themselves are highly moti-
vated to take risks through a variety of prof-
it compensation formulas. It is easy for gaps
in management control to open up between
these two groups.

Unfortunately, the accounting profession
has been of little help to outside board mem-
bers. Few audit reports truly reflect a firm’s

range of risk taking. Reports on assets and
liabilities would be far more meaningful if
they were shown in gross terms instead of
net figures. The off-balance-sheet activities
most often cited in footnotes should be inte-
grated into reports to reveal the total flow of
activities and liabilities. Unfortunately,
when the FASB proposes conservative ac-
counting rules, operating managers gen-
erally oppose them. This is because such
rules tend to reduce stated profits and en-
courage conservative lending and investing
policies, thus infringing on the stated prof-
its. But managers should recognize that such
rules, over the long run, will strengthen
their institution’s credit quality.

What often is missing for new directors is
an intensive orientation program. Large fi-
nancial institutions are very complex. As I
noted earlier, they engage in a wide range of
activities—traditional banking, under-
writing and trading of securities, insurance,
risk arbitrage, financial derivatives from the
simple to the complex, and domestic and for-
eign transactions. The new directors should
be given a detailed analysis of the institu-
tion’s accounting procedures. They should be
educated about exactly the kind of activities
that Enron directors failed to appreciate: (1)
transactions with affiliated companies, (2)
transfer of assets/debts to special-purpose en-
tities in order to achieve ‘‘off balance sheet’’
treatment; (3) related-party and insider
transactions; (4) aggressive use of restruc-
turing changes and acquisition reserves; and
(5) aggressive derivative trading and use of
exotic derivatives; and (6) aggressive revenue
recognition policies.

Directors of financial institutions also
should be familiarized with their institu-
tion’s quantitative risk analysis techniques.
Indeed, the risk analysis group should be
independent of the trading and underwriting
department. It should be well compensated
and have reporting responsibilities to the
chief executive, to the chief operating offi-
cer, and to the board of directors itself. As
part of the orientation process, new directors
should be required to meet with members of
the official supervisory agencies such as the
Federal Reserve, the Comptroller of the Cur-
rency, and the Securities and Exchange Com-
mission, all whom should explain what these
agencies require from the institution. Legal
counsel should also meet with new directors
to explain their responsibilities and liabil-
ities from a legal perspective.

But this kind of orientation process alone
is not enough to achieve effective board
oversight. Board meetings should be allotted
more time. Directors should be given more
detailed information than highly sanitized
and summarized financial information.
Board expertise in accounting, quantitative
risk analysis, and information technology
will become more and more essential in our
complex world of finance.

To be sure, the primary task of boards is to
define strategy and set policy, to represent
the interests of the shareholders and credi-
tors, not to operate the institution. But un-
less boards devote enough time to handle
their responsibilities, the financial industry
will suffer even more upheavals, forcing gov-
ernment to step in to clean up messes—and,
increasingly, to regulate and control.

I want to turn now to the question, ‘‘Can
sell-side research be objective?’’ As many of
you here know, when I was at Salomon I
managed for many years a large research
group that grew to more than 450 profes-
sionals by the time I left in 1988. In formu-
lating my own forecasts over those many
years, I was never urged to modify my views
to confirm with the immediate underwriting
or trading activities of the firm, and I know
of no researcher in my department who was
coerced to change his analytical conclusion.

To be sure, there were occasional com-
plaints from trading and underwriting desks
because of one or another view I expressed
publicly (usually in written form); but as
head of research, I was in a unique position
to fend off any criticism. I was a senior part-
ner and a member of the firm’s Executive
Committee, where no member ever asked
that research accommodate the underwriting
or trading activity.

In recent decades, however, the objectivity
of sell-side research has been compromised
more and more. One obvious result is that it
is hard to find negative reports these days.
Few, for instance, warned of the speculative
bubble in the high tech industry. Many ana-
lysts wrote glowingly about companies with
no earnings, high cash burn rates, and shares
selling at high prices relative to sales vol-
ume and distant profit prospects. In place of
rigorous analyses of firms and industries,
one usually saw reports that parroted the
views of corporate management and that of
historical evaluation norms.

And the scope of the problem is vast. Pub-
lic attention is most focused on the role that
sell-side analysts play in attracting new
issues of securities. But very few, if any,
seem concerned about the potential for the
sell-side institution to front-run trading po-
sitions on the basis of soon-to-be-released re-
search reports. The fact is, traders typically
have many opportunities in their conversa-
tions with equity analysts to ferret out a
change in the analyst’s view or to learn of
the timing of upcoming press releases.

I believe that these problems facing the
sell-side analyst can at best be mitigated. To
begin with, my experience strongly suggests
that the head of research should be a mem-
ber of senior management. This would estab-
lish his authority to deal with research
issues at the highest level. Of course, I agree
with the suggestion that the relationship of
the sell-side institution with the company
being analyzed should be stated in the report
in bold letters. But it would also be helpful
if the analyst stated the performance of the
company and the price movement of the
stock since the last report, and drew explicit
conclusions.

The logical solution to this conflict is for
sell-side institutions to provide no research
reports to clients. Research would serve only
an in-house function by providing analyses
that would help the institution assess the
merits of the securities it is underwriting
and trading. Institutional investors and
independent research firms would then fill
the gap. This method presumably would
lower the cost of research at sell-side firms,
which in turn would lower trading and un-
derwriting costs and offset a healthy portion
of the increased research costs on the buy
side.

Let me also comment briefly on another
matter raised by the Enron debacle. Should
employees be required to limit their em-
ployee retirement investments in the stock
of their company? Considering the losses suf-
fered by the Enron employees, the tendency
is to respond positively. There is, however,
no simple quantitative rule that will be an
equitable solution for all employees. They
possess vast differences in ages, compensa-
tions, personal responsibilities, health, and
person net worth. What government regula-
tion can do justice to all of these factors?
The alternative solution is for the employer
to provide investment counseling where
these characteristics are reviewed and dis-
cussed before the employee decides on the
size of the investment to be made in the
shares of the corporation.

While many of the consequences of the
Enron’s demise already are manifest in the
market, it seems to me that the most impor-
tant one is really unpredictable. This is
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whether more ‘‘Enrons’’ will surface in the
near future. If they do, market participants
will pull away from equity markets and high
yield bonds, because new doubts will be
raised about the quality of earnings and the
accuracy of other reported financial infor-
mation.

But already we can see other repercussions
from Enron’s fall quite clearly. In the securi-
ties industry, merger activity has slowed
and—by the standards of recent years—will
remain at a low volume for the foreseeable
future. No conglomerate that is on the brink
of going below a credit rating of ‘‘below in-
vestment trade’’ will be able to gain ready
access to funds for sometime to come. And
while initial public offerings of stock are
trickling into the market again, I think we
have seen the end of the kind of huge specu-
lative offerings that have been fairly com-
mon in recent years. Meanwhile, financial
institutions, with lower near-term profit
margins, will be encouraged to shed more
overhead. Research analysts will be particu-
larly vulnerable if institutions cannot use
them to help market new issues and trading
positions.

For business corporations, financing costs
are rising. This began last year when cor-
porations issued a huge volume of bonds and
reduced short-term debt, mainly outstanding
commercial paper. In doing so, they paid off
lower-cost debt and increased higher-cost
debt. The financial problems of Enron and of
a handful of other companies late last year
has inspired commercial paper investors to
become more discerning, thereby forcing cor-
porate issuers to activate bank lines or new
bond issuance to pay off maturing paper. The
paper market is now virtually closed to all
issuers below the top credit rating.

The liquidation of outstanding commercial
paper held by nonfinancial corporations has

taken place on an unprecedented scale (see
Figure 2). Since 2000, it has declined by $175
billion, or a remarkable 49%. This trend has
reduced commercial paper to levels that
were outstanding in 1997. Moreover, this $175
billion shift in borrowing probably has boost-
ed corporate financing costs by anywhere
from $6 billion to $8 billion. Financing costs
probably also will rise, as banks raise their
fees for back-up lines of credit, although
these lines have an uncertain value. On the
one hand, they do provide liquidity for the
corporate issuer of paper when investors
want their money. On the other hand, the
runoff of paper tends to accelerate when
market participants become aware of the
utilization of the bank line.

While creditors generally will increase
their alertness to corporate credit quality as
a result of Enron, credit rating agencies
surely will intensify the scope of their work
and the speed of their responsiveness to
changing corporate credit conditions. Al-
ready, we hear of the likely issuance of cor-
porate liquidity ratings by the ratings agen-
cies. This closer scrutiny will occur on top of
another year in which more corporate credit
ratings will be lowered rather than raised.

Yet another likely outcome from the
Enron Episode is improved accounting stand-
ards. This will lower reported corporate prof-
its in the short term, but the more conserv-
ative profit data will enhance investor con-
fidence in the long run. Let us also hope that
there may be an effort to put some of the off-
balance-sheet financing onto the balance
sheet. If so, the corporate debt data that I
spoke about earlier will look worse—but
again, the long-term effect for investors will
be positive.

Incidentally, two other costs not related to
financing costs are likely to rise as a con-
sequence of Enron’s travails. These are audit

fees and the cost of liability insurance for di-
rectors and officers.

Of course, all of these costs could be more
than offset through a sharp increase in cor-
porate profits. I suspect that this is unlikely.
Business does not have pricing power. Excess
capacity is high here and around the world.
Unfortunately, Enron unraveled at a time
when the general financial condition of non-
financial corporations was probably the
worst—for the end of a recession and the
start of a new economic recovery—for the
entire post-World War II period. From 1995 to
2001, the equity position (retained earnings
plus new issuance or minus retirement of
stock) of non-financial corporations has con-
tracted by $423 billion, while net debt has in-
creased by $2.3 trillion in the same period.
Indeed, this exceeded the debt-leveraging
binge in the 1984–90 period when net equity
contracted by $457 billion and debt rose by
$1.3 trillion. Due to time constraint, the
chart can’t be printed in the RECORD. (See
table.)

The combination of the cyclically weak fi-
nancial position of corporations, moderate
profit recovery, and closer scrutiny of cor-
porate activity by management, auditors,
creditors, rating agencies, and officially su-
pervisory agencies will—in the near term—
inhibit corporate activity, especially capital
expenditures. Thus, once the current inven-
tory restocking ends a few months from now,
the economic recovery will moderate signifi-
cantly.

In short, there are likely to be some dif-
ficult adjustments in the near-term horizon,
several of them a direct result of Enron’s
wayward ways. But all would be a modest
price to pay for a return to more reasonable
and responsible conduct in business and fi-
nancial markets.

FIGURE 3.—NET CHANGE IN EQUITY BOOK VALUE AND IN DEBT U.S. NONFARM NONFINANCIAL CORPORATE BUSINESS, 1982–2001
[In billions of dollars]

1982–83 1984–90 1991–94 1995–99 2000 2001

Pre-Tax Profits ..................................................................................................................................................................................... $291.4 $1,446.1 $1,163.5 $2,303.8 $502.2 $379.3

Less:
Taxes ........................................................................................................................................................................................... 105.6 606.7 409.0 768.4 186.0 141.8
Dividends .................................................................................................................................................................................... 116.9 589.3 565.0 1,074.8 267.3 302.7

Plus:
IVA .............................................................................................................................................................................................. (19.1) (66.3) (14.5) 8.8 (12.4) 4.4
Net New Equity ........................................................................................................................................................................... 21.9 (640.7) 21.7 (652.7) (159.7) (55.7)

Net Change In Equity .......................................................................................................................................................................... 71.7 456.9 196.7 (183.3) (123.2) (116.5)

Net Increase In Debt ........................................................................................................................................................................... 186.1 1,274.1 129.9 1,547.6 429.1 267.9

Source: Federal Reserve Board, Flow of Funds.•

IN RECOGNITION OF THE VALOR,
DEDICATION, AND PATRIOTISM
OF THE KERR FAMILY VET-
ERANS

∑ Mr. LEVIN. Mr. President, this week-
end communities will gather to pay
tribute to the men and women who lost
their lives while in service to our Na-
tion. Throughout America, parades will
be held on Memorial Day which will
honor the soldiers, sailors, airmen and
Marines who have served to protect our
Nation and preserve our freedoms. The
City of Royal Oak, in my home State
of Michigan will be hosting its annual
Memorial Day parade on Monday, May
27, 2002, and this year four brothers
from the Kerr family, who are all Viet-
nam veterans will serve as the Grand
Marshals of this parade. These four
brothers all voluntarily joined the U.S.
military, and went to Vietnam to
bravely serve in our nation’s armed
services. These brothers have proudly

carried the ‘‘Warrior’’ American flag in
the Royal Oak parade in past years to
honor their tribe, the Chippewa Tribe
of Sault Sainte Marie, and to honor all
of the American heroes who fought so
fearlessly and valiantly in past con-
flicts to preserve our liberty and demo-
cratic values.

John Kerr, U.S. Marine Corps, Tom
Kerr, U.S. Air Force, and Harvey Kerr,
U.S. Navy, served in Vietnam simulta-
neously. Upon their safe return, a
fourth brother, Michael Kerr, U.S.
Army, voluntarily served in Vietnam
and returned safely. These brothers re-
portedly owe their courage to their be-
loved mother, Rena Kerr, whose
strength and conviction moved her to
persevere beyond her personal chal-
lenges as a young widow and mother of
nine children, to serve the needs of her
fellow Americans. She was a devoted
civil rights activist and committed
herself to helping others. She taught

her seven sons and two daughters to
highly value their priceless freedoms
and the proud Chippewa heritage of
their late father, Ted Kerr. With so
great a legacy, four Kerr sons were im-
pressed to respond courageously and
patriotically to the wartime call, and
chose to stand and valiantly serve
their country in the Vietnam War.
Tom Kerr, who bravely flew a State
Flag of Michigan in a F–4 on a combat
mission over North Vietnam, was hon-
ored to present that flag after his re-
turn to Governor William Milliken in
1968.

The Kerr brothers have made it a tra-
dition to annually salute America’s
fallen heroes of past conflicts and wars
on the national day of observance.
They proudly carry the flag to honor
those who gave the ultimate sacrifice
in service to our country, and to join
with their many families and friends to
honor their memory. The Kerr brothers
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march as an expression of reverence for
those who fought along side them in
Vietnam, but did not return. And the
Kerr brothers have called our attention
to the importance of cherishing our
great freedom that has come through
the ‘‘blood of heroes.’’

The Kerr brothers can be proud of
their dedication to their country, and
their great commitment to honor the
values of their family and the prin-
ciples of democracy and freedom. We as
a nation have benefitted from the sac-
rifices, extraordinary contributions
and example of these four brothers who
bravely went off to war after having
lost their father. I know that my Sen-
ate colleagues join me and the Royal
Oak Parade Council in paying tribute
to the Kerr brothers for their service in
our nation’s armed forces and their
great bravery and valor as Vietnam
veterans.∑

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

f

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on the Judiciary.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

MESSAGE FROM THE HOUSE

At 3:01 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that it has passed the fol-
lowing bills, in which it requests the
concurrence of the Senate:

H.R. 3253. An act to amend title 38, United
States Code, to provide for the establishment
within the Department of Veterans Affairs of
improved emergency medical preparedness,
research, and education programs to combat
terrorism, and for other purposes.

H.R. 4608. An act to name the Department
of Veterans Affairs Medical and Regional Of-
fice Center in Wichita, Kansas, as the ‘‘Rob-
ert J. Dole Department of Veterans Affairs
Medical and Regional Center.’’

The message also announced that the
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 165. Concurrent resolution ex-
pressing the sense of the Congress that con-
tinual research and education into the cause
and cure of fibroid tumors be addressed.

H. Con. Res. 309. Concurrent resolution rec-
ognizing the importance of good cervical
health and of detecting cervical cancer dur-
ing its earliest stages.

H. Con. Res. 314. Concurrent resolution rec-
ognizing the members of AMVETS for their
service to the Nation and supporting the
goal of AMVETS National Charter Day.

The message further announced that
pursuant to 22 U.S.C. 276h, notwith-

standing the provisions of that section
regarding the Chairmanship, and
clause 10 of rule I, the Speaker ap-
points the following Members of the
House of Representatives to the Mex-
ico-United States Interparliamentary
Group: Mr. KOLBE of Arizona, Chair-
man, Mr. DREIER of California, Mr.
STENHOLM of Texas, Mr. BARTON of
Texas, Mr. DOOLEY of California, Mr.
PASTOR of Arizona, Mr. FILNER of Cali-
fornia, Ms. ROYBAL-ALLARD of Cali-
fornia, Mr. CANNON of Utah, Mr. REYES
of Texas, Mr. TANCREDO of Colorado,
and Mr. UDALL of New Mexico.

The message also announced that
pursuant to 22 U.S.C. 276d and clause 10
of rule I, the Speaker appoints the fol-
lowing Members of the House of Rep-
resentatives to the Canada-United
States Interparliamentary Group: Mr.
HOUGHTON of New York, Chairman, Mr.
GILMAN of New York, Mr. LAFALCE of
New York, Mr. SHAW of Florida, Mr. LI-
PINSKI of Illinois, Ms. SLAUGHTER of
New York, Mr. STEARNS of Florida, Mr.
MANZULLO of Illinois, Mr. DAN MILLER
of Florida, Mr. SOUDER of Indiana, and
Mr. ENGLISH of Pennsylvania.

f

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 3253. An act to amend title 38, United
States Code, to provide for the establishment
within the Department of Veterans Affairs of
improved emergency medical preparedness,
research, and education programs to combat
terrorism, and for other purposes; to the
Committee on Veterans’ Affairs.

The following concurrent resolutions
were read, and referred as indicated:

H. Con. Res. 165. Concurrent resolution ex-
pressing the sense of the Congress that con-
tinual research and education into the cause
and cure for fibroid tumors be addressed; to
the Committee on Health, Education, Labor,
and Pensions.

H. Con. Res. 309. Concurrent resolution rec-
ognizing the importance of good cervical
health and of detecting cervical cancer dur-
ing its earliest stages; to the Committee on
Health, Education, Labor, and Pensions.

H. Con. Res. 314. Concurrent resolution rec-
ognizing the members of AMVETS for their
service to the Nation and supporting the
goal of AMVETS National Charter Day; to
the Committee on the Judiciary.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–7164. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the
law, a report relative to a Determination and
Certification under Section 40A of the Arms
Export Control Act; to the Committee on
Foreign Relations.

EC–7165. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, the report of the
list of General Accounting Office reports for

January 2002; to the Committee on Govern-
mental Affairs.

EC–7166. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting , the OMB Cost Estimate for Pay-As-
You-Go Calculations for report numbers 575
and 576; to the Committee on the Budget.

EC–7167. A communication from the Vice
Chairman of the Export-Import Bank of the
United States, transmitting, pursuant to
law, a report relative to a transaction in-
volving U.S. exports to the Republic of
Korea; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC–7168. A communication from the Sec-
retary of Veterans’ Affairs, transmitting, a
draft of proposed legislation entitled ‘‘Vet-
erans’ Employment, Business Opportunity,
and Training Act of 2002; to the Committee
on Veterans’ Affairs.

EC–7169. A communication from the Assist-
ant Secretary of Indian Affairs, Department
of the Interior, transmitting, pursuant to
law, a report relative to the Hoopa-Yurok
Settlement Act; to the Committee on Indian
Affairs.

EC–7170. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Changes in Accounting Periods’’
((RIN1545–AX15)(TD8996)) received on May 16,
2002; to the Committee on Finance.

EC–7171. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
‘‘Ridge and Marjory Harlan v. Commis-
sioner’’ received on May 17, 2002; to the Com-
mittee on Finance.

EC–7172. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Extension of the Remedial Amend-
ment Period’’ (Rev. Proc. 2001–55) received on
May 17, 2002; to the Committee on Finance.

EC–7173. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Valuation of Option for Golden
Parachute Payment’’ (Rev. Proc. 2002–13) re-
ceived on May 17, 2002; to the Committee on
Finance.

EC–7174. A communication from the Chair-
man, Federal Election Commission, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Revision of Reporting Forms Im-
plementing FEC Rule Transmitted on March
15, 2002’’ received on May 9, 2002; to the Com-
mittee on Rules and Administration.

EC–7175. A communication from the Chair-
man of the Federal Election Commission,
transmitting, pursuant to law, twenty-three
recommendations for legislative action; to
the Committee on Rules and Administration.

EC–7176. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Nicotine; Tolerance Revocations’’
(FRL6836–7) received on May 16, 2002; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC–7177. A communication from the Chief,
Forest Service, Department of Agriculture,
transmitting, pursuant to law, the report of
a rule entitled ‘‘National Forest System
Land and Resource Management Planning;
Extension of Compliance Deadline; Interim
Final Rule’’ (RIN0596–AB87) received on May
17, 2002; to the Committee on Agriculture,
Nutrition, and Forestry.

EC–7178. A communication from the Con-
gressional Review Coordinator , Animal and
Plant Health Inspection Service, Department
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of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Pink
Bollworm Regulated Areas; Removal of
Oklahoma’’ (Doc. No . 02–031–1) received on
May 17, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC–7179. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; New Hamp-
shire; Post-1996 Rate of Progress Plans’’
(FRL7171–7) received on May 16, 2002 ; to the
Committee on Environment and Public
Works.

EC–7180. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Land Disposal Restrictions: Grating
of Two Site-Specific Treatment Variances to
U.S . Ecology Idaho, Incorporated in Grand-
view, Idaho and CWM Chemical Services,
LLC in Model City, New York’’ (FRL7214–4)
received on May 16, 2002; to the Committee
on Environment and Public Works.

EC–7181. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Emission Standards to Haz-
ardous Air Pollutants: Surface Coating of
Metal Coil’’ (FRL7214–6) received on May 16,
2002; to the Committee on Environment and
Public Works.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LIEBERMAN, from the Committee
on Governmental Affairs:

Report to accompany S. 1271, a bill to
amend chapter 35 of title 44, United States
Code, for the purpose of facilitating compli-
ance by small business concerns with certain
Federal paperwork requirements, to estab-
lish a task force to examine information col-
lection and dissemination, and for other pur-
poses. (Rept. No. 107–153).

By Mr. LEAHY, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

S. 1742: A bill to prevent the crime of iden-
tity theft, mitigate the harm to individuals
victimized by identity theft, and for other
purposes.

f

EXECUTIVE REPORT OF
COMMITTEE

The following executive report of
committee was submitted:

By Mr. SARBANES for the Committee on
Banking, Housing, and Urban Affairs.

*Anthony Lowe, of Washington, to be Fed-
eral Insurance Administrator, Federal Emer-
gency Management Agency.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BIDEN (for himself and Mr.
SPECTER):

S. 2534. A bill to reduce crime and prevent
terrorism at America’s seaports; to the Com-
mittee on Finance.

By Mrs. BOXER:
S. 2535. A bill to designate certain public

lands as wilderness and certain rivers as wild
and scenic rivers in the State of California,
to designate Salmon Restoration Areas, to
establish the Sacramento River National
Conservation Area and Ancient Bristlecone
Pine Forest, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Ms. STABENOW (for herself, Mr.
DURBIN, Mr. LEAHY, Mr. JEFFORDS,
Mrs. BOXER, Mr. LEVIN, Mr. DORGAN,
Mr. SCHUMER, and Mr. JOHNSON):

S. 2536. A bill to amend title XIX of the So-
cial Security Act to clarify that section 1927
of that Act does not prohibit a State from
entering into drug rebate agreements in
order to make outpatient prescription drugs
accessible and affordable for residents of the
State who are not otherwise eligible for med-
ical assistance under the medicaid program;
to the Committee on Finance.

By Mr. DORGAN (for himself and Mr.
ENSIGN):

S. 2537. A bill to facilitate the creation of
a new, second-level Internet domain within
the United States country code domain that
will be a haven for material that promotes
positive experiences for children and families
using the Internet, provides a safe online en-
vironment for children, and helps to prevent
children from being exposed to harmful ma-
terial on the Internet, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SMITH of Oregon (for himself
and Mr. WYDEN):

S. Res. 273. A resolution recognizing the
centennial of the establishment of Crater
Lake National Park; considered and agreed
to.

By Mr. KENNEDY:
S. Con. Res. 115. A concurrent resolution

expressing the sense of the Congress that all
workers deserve fair treatment and safe
working conditions, and honoring Dolores
Huerta for her commitment to the improve-
ment of working conditions for children,
women, and farm worker families; consid-
ered and agreed to.

f

ADDITIONAL COSPONSORS

S. 281

At the request of Mr. HAGEL, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 281, a bill to authorize the
design and construction of a temporary
education center at the Vietnam Vet-
erans Memorial.

S. 701

At the request of Mr. BAUCUS, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of S. 701, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide special rules for the charitable de-
duction for conservation contributions
of land by eligible farmers and ranch-
ers, and for other purposes.

S. 782

At the request of Mr. ALLARD, his
name was added as a cosponsor of S.
782, a bill to amend title III of the
Americans with Disabilities Act of 1990
to require, as a precondition to com-
mencing a civil action with respect to
a place of public accommodation or a
commercial facility, that an oppor-
tunity be provided to correct alleged
violations, and for other purposes.

S. 871

At the request of Mr. CLELAND, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
871, a bill to amend chapter 83 of title
5, United States Code, to provide for
the computation of annuities for air
traffic controllers in a similar manner
as the computation of annuities for law
enforcement officers and firefighters.

S. 1140

At the request of Mr. HATCH, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
1140, a bill to amend chapter 1 of title
9, United States Code, to provide for
greater fairness in the arbitration
process relating to motor vehicle fran-
chise contracts.

S. 1152

At the request of Mr. DURBIN, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
1152, a bill to ensure that the business
of the Federal Government is con-
ducted in the public interest and in a
manner that provides for public ac-
countability, efficient delivery of serv-
ices, reasonable cost savings, and pre-
vention of unwarranted Government
expenses, and for other purposes.

S. 1278

At the request of Mrs. LINCOLN, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 1278, a bill to amend the Inter-
nal Revenue Code of 1986 to allow a
United States independent film and
television production wage credit.

S. 1282

At the request of Mr. HATCH, the
name of the Senator from Kentucky
(Mr. BUNNING) was added as a cosponsor
of S. 1282, a bill to amend the Internal
Revenue Code of 1986 to exclude from
gross income of individual taxpayers
discharges of indebtedness attributable
to certain forgiven residential mort-
gage obligations.

S. 1329

At the request of Mr. JEFFORDS, the
names of the Senator from Ohio (Mr.
DEWINE) and the Senator from West
Virginia (Mr. ROCKEFELLER) were added
as cosponsors of S. 1329, a bill to amend
the Internal Revenue Code of 1986 to
provide a tax incentive for land sales
for conservation purposes.

S. 1339

At the request of Mr. CAMPBELL, the
names of the Senator from Florida (Mr.
NELSON), the Senator from Oklahoma
(Mr. INHOFE) and the Senator from
Minnesota (Mr. DAYTON) were added as
cosponsors of S. 1339, a bill to amend
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the Bring Them Home Alive Act of 2000
to provide an asylum program with re-
gard to American Persian Gulf War
POW/MIAs, and for other purposes.

At the request of Mr. SANTORUM, his
name was added as a cosponsor of S.
1339, supra.

S. 1742

At the request of Mr. LEAHY, his
name was added as a cosponsor of S.
1742, a bill to prevent the crime of iden-
tity theft, mitigate the harm to indi-
viduals victimized by identity theft,
and for other purposes.

S. 1777

At the request of Mrs. CLINTON, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. 1777, a bill to authorize assistance
for individuals with disabilities in for-
eign countries, including victims of
landmines and other victims of civil
strife and warfare, and for other pur-
poses.

S. 1839

At the request of Mrs. CLINTON, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. 1839, a bill to amend the Bank
Holding Company Act of 1956, and the
Revised Statures of the United States
to prohibit financial holding companies
and national banks from engaging, di-
rectly or indirectly, in real estate bro-
kerage or real estate management ac-
tivities, and for other purposes.

S. 1859

At the request of Mr. SCHUMER, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1859, a bill to extend the deadline for
granting posthumous citizenship to in-
dividuals who die while on active-duty
service in the Armed Forces.

S. 1867

At the request of Mr. LIEBERMAN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 1867, a bill to establish the Na-
tional Commission on Terrorist At-
tacks Upon the United States, and for
other purposes.

S. 1924

At the request of Mr. SANTORUM, the
names of the Senator from Colorado
(Mr. ALLARD) and the Senator from
Alabama (Mr. SESSIONS) were added as
cosponsors of S. 1924, a bill to promote
charitable giving, and for other pur-
poses.

S. 1957

At the request of Mr. WARNER, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. 1957, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
additional designations of renewal
communities.

S. 1991

At the request of Mr. HOLLINGS, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
1991, to establish a national rail pas-
senger transportation system, reau-
thorize Amtrak, improve security and
service on Amtrak, and for other pur-
poses.

S. 2017

At the request of Mr. CAMPBELL, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 2017, a bill to amend the
Indian Financing Act of 1974 to im-
prove the effectiveness of the Indian
loan guarantee and insurance program.

S. 2085

At the request of Ms. COLLINS, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2085, a bill to amend title
XVIII of the Social Security Act to
clarify the definition of homebound
with respect to home health services
under the medicare program.

S. 2116

At the request of Mr. KERRY, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
S. 2116, a bill to reform the program of
block grants to States for temporary
assistance for needy families to help
States address the importance of ade-
quate, affordable housing in promoting
family progress towards self-suffi-
ciency, and for other purposes.

S. 2215

At the request of Mrs. BOXER, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2215, a bill to halt Syrian
support for terrorism, end its occupa-
tion of Lebanon, stop its development
of weapons of mass destruction, cease
its illegal importation of Iraqi oil, and
by so doing hold Syria accountable for
its role in the Middle East, and for
other purposes.

S. 2249

At the request of Mrs. CLINTON, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 2249, a bill to amend the Pub-
lic Health Service Act to establish a
grant program regarding eating dis-
orders, and for other purposes.

S. 2317

At the request of Mr. DURBIN, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2317, a bill to provide for
fire safety standards for cigarettes, and
for other purposes.

S. 2428

At the request of Mr. KERRY, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 2428, a bill to amend the
National Sea Grant College Program
Act.

S. 2430

At the request of Mr. NICKLES, the
names of the Senator from Kansas (Mr.
ROBERTS) and the Senator from Maine
(Ms. COLLINS) were added as cosponsors
of S. 2430, a bill to provide for parity in
regulatory treatment of broadband
services providers and of broadband ac-
cess services providers, and for other
purposes.

S. 2444

At the request of Mr. KENNEDY, the
name of the Senator from Connecticut
(Mr. DODD) was added as a cosponsor of

S. 2444, a bill to amend the Immigra-
tion and Nationality Act to improve
the administration and enforcement of
the immigration laws, to enhance the
security of the United States, and to
establish the Office of Children’s Serv-
ices within the Department of Justice,
and for other purposes.

S. 2484

At the request of Mr. BAUCUS, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
2484, a bill to amend part A of title IV
of the Social Security Act to reauthor-
ize and improve the operation of tem-
porary assistance to needy families
programs operated by Indian tribes,
and for other purposes.

S. 2489

At the request of Mrs. CLINTON, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
2489, a bill to amend the Public Health
Service Act to establish a program to
assist family caregivers in accessing
affordable and high-quality respite
care, and for other purposes.

S. 2492

At the request of Mr. CLELAND, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
2492, a bill to amend title 5, United
States Code, to require that agencies,
in promulgating rules, take into con-
sideration the impact of such rules on
the privacy of individuals, and for
other purposes.

S. 2505

At the request of Mr. KENNEDY, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2505, a bill to promote the na-
tional security of the United States
through international educational and
cultural exchange programs between
the United States and the Islamic
world, and for other purposes.

S. 2525

At the request of Mr. KERRY, the
name of the Senator from Pennsyl-
vania (Mr. SANTORUM) was added as a
cosponsor of S. 2525, a bill to amend the
Foreign Assistance Act of 1961 to in-
crease assistance for foreign countries
seriously affected by HIV/AIDS, tuber-
culosis, and malaria, and for other pur-
poses.

S. CON. RES. 77

At the request of Mr. MCCONNELL,
the name of the Senator from Illinois
(Mr. FITZGERALD) was added as a co-
sponsor of S. Con. Res. 77, a concurrent
resolution expressing the sense of the
Congress that a postage stamp should
be issued to honor coal miners.

S. CON. RES. 107

At the request of Mr. CRAIG, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
Con. Res. 107, a concurrent resolution
expressing the sense of Congress that
Federal land management agencies
should fully support the Western Gov-
ernors Association ‘‘Collaborative 10-
year Strategy for Reducing Wildland
Fire Risks to Communities and the En-
vironment,’’ as signed August 2001, to
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reduce the overabundance of forest
fuels that place national resources at
high risk of catastrophic wildfire, and
prepare a National prescribed Fire
Strategy that minimizes risks of es-
cape.

AMENDMENT NO. 3430

At the request of Mr. KERRY, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of amendment No. 3430 proposed to
H.R. 3009, a bill to extend the Andean
Trade Preference Act, to grant addi-
tional trade benefits under that Act,
and for other purposes.

AMENDMENT NO. 3431

At the request of Mrs. BOXER, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of amendment No. 3431 pro-
posed to H.R. 3009, a bill to extend the
Andean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes.

AMENDMENT NO. 3433

At the request of Mr. REID, his name
was added as a cosponsor of amend-
ment No. 3433 proposed to H.R. 3009, a
bill to extend the Andean Trade Pref-
erence Act, to grant additional trade
benefits under that Act, and for other
purposes.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BIDEN (for himself and
Mr. SPECTER):

S. 2534. A bill to reduce crime and
prevent terrorism at America’s sea-
ports; to the Committee on Finance.

Mr. BIDEN. Mr. President, I rise
today to introduce the ‘‘Reducing
Crime and Terrorism at America’s Sea-
ports Act.’’ This important legislation
will update Federal law to address crit-
ical security issues at seaports in the
United States and, in concert with re-
cent efforts by my good friend Senator
HOLLINGS and others, will help keep
America safe and secure.

Last October, I chaired a hearing of
the Senate Judiciary Subcommittee on
Crime and Drugs on ‘‘Defending Amer-
ica’s Transportation Infrastructure.’’
At the hearing, we heard testimony
from experts that confirmed what
many of us have known and preached
for years: this Nation’s transportation
infrastructure, our railways, our high-
ways, our seaports, is especially vul-
nerable to terrorist threats and other
nefarious activity. Our trains, trucks
and sea vessels, and the systems that
carry them, are ripe targets and, if
compromised, could jeopardize Amer-
ican lives and devastate the American
economy.

The U.S. Government has known of
this tremendous vulnerability but,
until the tragic events of September 11,
assessed the risk of an actual attack,
at least with respect to seaports, as
relatively low. Well, we all know how
mistaken that assessment is now.
While no one can predict with cer-
tainty where the next attack might be,

most clear thinkers agree that there
will be another attempt. The real ques-
tion before us is will we cower in a web
of fear and bureaucratic inaction, or
will we focus on creative problem-solv-
ing, building partnerships, and collabo-
ratively fighting the well-funded and
well-organized network of criminals
that seek to topple us. The choice, my
friends, is clear.

In the aftermath of September 11,
Congress moved expeditiously to bridge
the gaps in homeland security, passing
landmark anti-terrorism legislation,
strengthening security at airports, and
providing additional funding for emer-
gency law enforcement and domestic
preparedness. Despite our early efforts,
however, there is much that remains to
be done. We have tackled the obvious
and the easy. We must now move as
swiftly to resolve the more difficult,
but no less pressing, problems. And, as
gateways to our largest cities and in-
dustries, the protection of U.S. sea-
ports must be at the top of our priority
list.

Failing to protect our Nation’s ports
will jeopardize American lives, as well
as property. It threatens to undermine
national security, especially where ter-
rorists and other criminals illegally
traffic weapons, munitions and critical
technology. And it will significantly
disrupt the free and steady flow of
commerce.

Let me say a word about the threat
to commerce. Ports connect American
consumers with global products, and
U.S. farmers and manufacturers with
overseas markets. The U.S. marine
transportation system moves more
than 2 billion tons of domestic and
international freight and imports 3.3
billion tons of oil. By some estimates,
the port industry generates more than
13 million jobs and $494 billion in per-
sonal income; it contributes nearly $743
billion to the Nation’s gross domestic
product, and $200 billion in Federal,
State and local taxes. These extraor-
dinary numbers underscore the critical
role that seaports play in fueling eco-
nomic growth. More importantly, they
make the point, more forcefully than
any number of speeches or platitudes,
that port security will be a key ele-
ment to building and sustaining a sta-
ble national economy.

With that in mind, I introduce legis-
lation today that would substantially
improve the inadequate protections
currently contained in the Federal
code: first, the effectiveness of Federal,
State and local efforts to secure ports
is compromised in part by criminals’
ability to evade detection by under-
reporting and misreporting the content
of cargo, with little more than a slap
on the wrist, if that. The existing stat-
utes simply do not provide adequate
sanctions to deter criminal or civil vio-
lations. As a consequence, vessel mani-
fest information is often wrong or in-
complete, and our ability to assess
risks, make decisions about which con-
tainers to inspect more closely, or sim-
ply control the movement of cargo is

made virtually impossible. This bill
would substantially increase the pen-
alties for non-compliance with these
reporting requirements.

Second, we know that cargo is espe-
cially vulnerable to theft once it ar-
rives at shore and is transported be-
tween facilities within a seaport. To
deter such larceny, this bill would sig-
nificantly increase penalties for theft
of goods from Customs’ custody.

Third, there currently exists no
standard system for safeguarding
cargo; no requirement that all con-
tainers be sealed; and no consistent
guidance or protocol to direct action in
the event that a container’s seal is
compromised. This legislation would
require the U.S. Customs Service to de-
velop a uniform system of securing or
sealing at loading all containers origi-
nating in or destined for the U.S.

Fourth, my friends at the Customs
Service tell me that their ability to
conduct ‘‘sting’’ operations to detect
illicit arms trafficking is significantly
curtailed by onerous pre-certification
requirements. This bill would give Cus-
toms agents the flexibility they need
to conduct these investigations where
American lives and property are
threatened.

Fifth, the bill would impose strict
criminal penalties for the use of a dan-
gerous weapon or explosive with the in-
tent to cause death or serious bodily
injury at a seaport. Notably, such a
provision already exists with respect to
international airports and other mass
transportation systems. If my bill is
enacted, we would take the common-
sense step of extending that same cov-
erage to seaports.

Finally, while by all accounts the
amount of crime at U.S. seaports is
great, there exists no national data
collection and reporting systems that
capture the magnitude of serious crime
at seaports. Indeed, the Interagency
Commission on Crime and Security in
U.S. Seaports concluded that it was un-
able to determine the full extent of se-
rious crime at the nation’s 361 sea-
ports, primarily because there is no
consolidated database. This legislation
would help correct this dearth of reli-
able information by authorizing pilot
programs at several seaports that
would enable victims to report cargo
theft and direct the Attorney General
to create a database of these crimes,
which would be available to appro-
priate Federal, State and local agen-
cies.

Let me be clear: my legislation is not
a cure-all. Comprehensive and effective
port security will require an inter-
agency, intergovernmental strategy
that works to prevent and deter crimi-
nal and terrorist activity, and, where
those efforts fail, detect any wrong-
doing before harm or destruction re-
sults. The Federal Government, with
my support and oftentimes at my in-
sistence, has established formal strate-
gies and protocols to address drug traf-
ficking, domestic and international
crime, and airport security. But sea-
port security remains largely
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unaddressed. If we are to win this new
war and truly secure the homeland, not
just in word, but also in deed, we must
focus the attention of both the public
and private sectors on safeguarding
America’s seaports. We must do it now,
and we must do it without sacrificing
the country’s economic health.

My friends, September 11 was our
clarion call. How we respond to that
call to action will be the real challenge
of leadership, and citizenship, in the
21st century.

By Mrs. BOXER:
S. 2535. A bill to designate certain

public lands as wilderness and certain
rivers as wild and scenic rivers in the
State of California, to designate Salm-
on Restoration Areas, to establish the
Sacramento River National Conserva-
tion Area and Ancient Bristlecone Pine
Forest, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Mrs. BOXER. Mr. President, history
books written about California always
comment on the natural beauty of the
State because our natural treasures
have always been one of the things
that makes California unique. But that
beauty must not be taken for granted.
That is why I am introducing the Cali-
fornia Wild Heritage Act of 2002, the
first statewide wilderness bill for Cali-
fornia since 1984.

This legislation will protect more
than 2.5 million acres of public lands in
81 different areas, as well as the free-
flowing portions of 22 rivers. Every
acre of wild land is treasure. But the
areas protected in this bill are some of
California’s most precious, including:
the old growth redwood forest near the
Trinity Alps in Trinity and Humboldt
Counties; 35 miles of pristine coastline
in the King Range in Humboldt and
Mendocino Counties; the Nation’s sixth
highest waterfall, Feather Falls, in
Butte County; the ancient Bristlecone
Pines in the White Mountains in Inyo
and Mono Counties; and the oak wood-
lands in the San Diego River area.

The bill protects these treasures by
designating these public lands as ‘‘wil-
derness’’ and by naming 22 rivers, in-
cluding the Clavey in Tuolumne Coun-
ty, as ‘‘wild and scenic’’ rivers. These
destinations mean no new logging, no
new dams, no new construction, no new
mining, no new drilling, and no motor-
ized vehicles. Protection of the areas in
this bill is necessary to ensure that
these previous places will be there for
future generations. Because much of
our State’s drinking water supply is
made up of watersheds in our national
forest, this bill also helps ensure Cali-
fornia has safe, reliable supply of clean
drinking water. This bill would also
mean that the hundreds of plant and
animal species that make their homes
in these areas will continue to have a
safe haven. Endangered and threatened
species whose habitats will be pro-
tected by this bill include: the bald
eagle; Sierra Nevada Red Fox, and
Spring Run Chinook Salmon among
others.

In short, this bill preserves, prevents,
and it protects. It preserves our most
important lands, it prevents pollution,
and it protects our most endangered
wildlife. That is why so many sup-
porters are throwing their weight be-
hind this bill. Thousands of diverse or-
ganizations, businesses, and others see
the importance of this legislation and
have given it their support. Addition-
ally, hundreds of local elected officials
have voiced support for the protection
of their local areas. Unfortunately, de-
spite the tremendous support of this
bill, it is not without opponents. They
will say this bill is too large and goes
too far. Yet this bill is similar in size
to other statewide wilderness bills that
have already passed Congress. The 1984
California Wilderness Act protected ap-
proximately 2 million acres and 83
miles of the Tuolume River. The most
recent Wilderness bill, the California
Desert Protection Act, protected ap-
proximately 6 million acres. And this
must be taken in context. Only 13 per-
cent of California is currently pro-
tected as wilderness. This bill would
raise that amount to 15 percent.

The question is, how much wilderness
is enough? For every Californian, there
is currently less than half an acre of
wilderness set aside. I think this is too
little. During the last 20 years, 675,000
acres of unprotected wilderness, ap-
proximately the size of Yosemite Na-
tional Park, lost their wilderness char-
acter due to activities such as logging
and mining. As our population in-
creases, and California becomes home
to almost 50 million people by the mid-
dle of the century, these development
pressures are going to skyrocket. If we
fail to act now, there simply will not
be any wild lands or wild rivers left to
protect.

We must reverse this. Many of the
areas in this bill would have been pro-
tected by the Clinton administration’s
Roadless Rule, but this rule has been
gutted by the Bush Administration,
leaving these lands with no guarantee
of protection. That just makes the
need for this bill even greater. The
other big question that has been raised
is whether this bill will limit public ac-
cess to these areas. I do not believe
this will be the case. While wilderness
designation means the wilderness areas
are closed to mountain bikers, they re-
main open to a myriad of recreational
activities, including: horseback riding,
fishing, hiking, backpacking, rock
climbing, cross country skiing, and ca-
noeing. Mountain bikers and motorized
vehicles have 100,000 miles of road and
trails in California that are not
touched in my bill. Furthermore, nu-
merous economic studies suggest wil-
derness areas are a big draw that at-
tract outdoor recreation visitors, and
tourism dollars, to areas that have re-
ceived this special designation.

Those of us who live in California
have a very special responsibility to
protect our natural heritage. Past gen-
erations have done it. They have left us
with the wonderful and amazing gifts

of Yosemite, Big Sur and Joshua Tree.
These are places that Californians can-
not imagine living without. Now it is
our turn to protect this legacy for fu-
ture generations, for our children’s
children, and their children. This bill is
the place to start and the time to start
is now.

By Ms. STABENOW (for herself,
Mr. DURBIN, Mr. LEAHY, Mr.
JEFFORDS, Mrs. BOXER, Mr.
LEVIN, Mr. DORGAN, Mr. SCHU-
MER, and Mr. JOHNSON):

S. 2536. A bill to amend title XIX of
the Social Security Act to clarify that
section 1927 of that Act does not pro-
hibit a State from entering into drug
rebate agreements in order to make
outpatient prescription drugs acces-
sible and affordable for residents of the
State who are not otherwise eligible
for medical assistance under the med-
icaid program; to the Committee on Fi-
nance.

Ms. STABENOW. I am pleased to rise
today to introduce the Rx Flexibilty
for States Act along with Senators
DURBIN, LEAHY, JEFFORDS, BOXER,
LEVIN, DORGAN, SCHUMER and JOHNSON.

This legislation would give States
the flexibility to set up programs to
pass along Medicaid rebates and dis-
counts to their citizens who do not
have prescription drug coverage and
who are not currently eligible for Med-
icaid.

One of the biggest challenges facing
businesses, senior citizens, families and
State governments is the rising cost of
prescription drug prices. From 2000–
2001, prescription drug prices rose 17
percent. This is causing health expend-
itures and health insurance premiums
to go up rapidly.

In an attempt to respond to these
skyrocketing prices, 30 States have en-
acted laws providing some type of pre-
scription drug coverage to those with-
out insurance, according to the Na-
tional Governors’ Association, NGA.

However, the drug makers’ trade as-
sociation, PhRMA, has mounted legal
challenges against several States be-
cause it opposes State efforts to lower
prescription drug prices and increase
coverage for those without it. Specifi-
cally, they have filed lawsuits against
Maine and Vermont because the drug
lobby does not want to extend Medicaid
rebates and discounts to non-Medicaid
recipients.

While Maine’s two programs have
been upheld in Court, Vermont’s has
not and both States are embroiled in
lengthy appeals processes. These legal
challenges are very costly and may
have deterred other States from estab-
lishing similar demonstration projects.

In the absence of a Federal Medicare
prescription drug benefit and soaring
price of prescription drugs, States
should have the unfettered ability to
pass on Medicaid rebate to their resi-
dents! We need this legislation now, be-
cause even if Congress passes a Medi-
care prescription drug program, it will
be several years before it is fully
phased in.
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The Rx Flexibility for States Act

would seek to remove the legal hurdles
that are preventing States from pro-
viding lower priced prescription drugs
to all their citizens.

Specifically, States would be able to
extend Medicaid rebates and discounts
for prescription drugs to non-Medicaid
eligible persons.

State governments are closer to the
people and deserve the flexibility to set
up their own programs to lower the
costs of prescription drugs for their
citizens.

This bill will give them that flexi-
bility. I ask unanimous consent that
the text of this bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2536
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Rx Flexi-
bility for States Act’’.
SEC. 2. CLARIFICATION OF STATE AUTHORITY

RELATING TO MEDICAID DRUG RE-
BATE AGREEMENTS.

Section 1927 of the Social Security Act (42
U.S.C. 1396r–8) is amended by adding at the
end the following:

‘‘(l) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as prohibiting
a State from—

‘‘(1) directly entering into rebate agree-
ments that are similar to a rebate agreement
described in subsection (b) with a manufac-
turer for purposes of ensuring the afford-
ability of outpatient prescription drugs in
order to provide access to such drugs by resi-
dents of a State who are not otherwise eligi-
ble for medical assistance under this title; or

‘‘(2) making prior authorization (that sat-
isfies the requirements of subsection (d) and
that does not violate any requirements of
this title that are designed to ensure access
to medically necessary prescribed drugs for
individuals enrolled in the State program
under this title) a condition of not partici-
pating in such a similar rebate agreement.’’.

f

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 273—RECOG-
NIZING THE CENTENNIAL OF
THE ESTABLISHMENT OF CRA-
TER LAKE NATIONAL PARK

Mr. SMITH of Oregon (for himself
and Mr. WYDEN) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 273

Whereas Crater Lake, at 1,943 feet deep, is
the deepest lake in the United States;

Whereas Crater Lake is a significant nat-
ural feature, the creation of which, through
the eruption of Mount Mazama 7,700 years
ago, dramatically affected the landscape of
an area that extends from southern Oregon
into Canada;

Whereas legends of the formation of Crater
Lake have been passed down through genera-
tions of the Klamath Tribe, Umpqua Tribe,
and other Indian tribes;

Whereas on June 12, 1853, while in search of
the legendary Lost Cabin gold mine, John
Wesley Hillman, Henry Klippel, and Isaac
Skeeters discovered Crater Lake;

Whereas William Gladstone Steele dedi-
cated 17 years to developing strong local sup-
port for the conservation of Crater Lake, of
which Steele said, ‘‘All ingenuity of nature
seems to have been exerted to the fullest ca-
pacity to build a grand awe-inspiring temple
the likes of which the world has never seen
before’’;

Whereas on May 22, 1902, President Theo-
dore Roosevelt signed into law a bill estab-
lishing Crater Lake as the Nation’s sixth na-
tional park, mandating that Crater Lake Na-
tional Park be ‘‘dedicated and set apart for-
ever as a public park or pleasure ground for
the benefit of the people of the United
States’’ (32 Stat. 202);

Whereas Crater Lake National Park is a
monument to the beauty of nature and the
importance of providing public access to the
natural treasures of the United States; and

Whereas May 22, 2002, marks the 100th an-
niversary of the designation of Crater Lake
as a national park: Now, therefore, be it

Resolved, That the Senate recognizes May
22, 2002, as the centennial of the establish-
ment of Crater Lake National Park.

f

SENATE CONCURRENT RESOLU-
TION 115—EXPRESSING THE
SENSE OF THE CONGRESS THAT
ALL WORKERS DESERVE FAIR
TREATMENT AND SAFE WORK-
ING CONDITIONS, AND HONORING
DOLORES HUERTA FOR HER
COMMITMENT TO THE IMPROVE-
MENT OF WORKING CONDITIONS
FOR CHILDREN, WOMEN, AND
FARM WORKER FAMILIES

Mr. KENNEDY submitted the fol-
lowing concurrent resolution; which
was considered and agreed to:

S. CON. RES. 115

Whereas Dolores Huerta is a preeminent
civil rights leader who has been fighting for
the rights of the underserved for more than
40 years;

Whereas Dolores Huerta was born on April
10, 1930, in Dawson, New Mexico;

Whereas Dolores Huerta was raised, along
with her 2 brothers and 2 sisters, in the San
Joaquin Valley town of Stockton, California,
where she was witness to her mother’s care
and generosity for local, poverty-stricken
farm worker families;

Whereas after earning a teaching creden-
tial from Stockton College, Dolores Huerta
was motivated to become a public servant
and community leader upon seeing her stu-
dents suffer from hunger and poverty;

Whereas Dolores Huerta defied cultural
and gender stereotypes by becoming a power-
ful and distinguished champion for farm
worker families;

Whereas in addition to her unyielding sup-
port for farm workers’ rights, Dolores
Huerta has been a stalwart advocate for the
protection of women and children;

Whereas notwithstanding her intensity of
spirit and her willingness to brave chal-
lenges, Dolores Huerta has always espoused
peaceful, nonviolent tactics to promote her
ideals and achieve her goals;

Whereas Dolores Huerta established her ca-
reer as a social activist in 1955 when she
founded the Stockton chapter of the Commu-
nity Service Organization, a Latino associa-
tion based in California, and became in-
volved in the association’s civic and edu-
cational programs;

Whereas in 1962, together with Cesar Cha-
vez, Dolores Huerta founded the National
Farm Workers Association, a precursor to
the United Farm Workers Organizing Com-
mittee, which was formed in 1967;

Whereas Dolores Huerta is the proud moth-
er of 11 children and has 14 grandchildren;
and

Whereas Dolores Huerta was inducted into
the Women’s Hall of Fame in 1993 for her re-
lentless dedication to farm worker issues:
Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That—

(1) it is the sense of the Congress that all
workers deserve fair treatment and safe
working conditions; and

(2) the Congress honors Dolores Huerta for
her commitment to the improvement of
working conditions for children, women, and
farm worker families.

f

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3467. Mr. WELLSTONE submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) to extend the Andean Trade Pref-
erence Act, to grant additional trade bene-
fits under that Act, and for other purposes;
which was ordered to lie on the table.

SA 3468. Mr. WELLSTONE submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3469. Mr. WELLSTONE (for himself and
Mr. FEINGOLD) submitted an amendment in-
tended to be proposed to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra;
which was ordered to lie on the table.

SA 3470. Mr. REID (for Ms. LANDRIEU) pro-
posed an amendment to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra.

SA 3471. Mr. BAYH (for himself, Mr. DUR-
BIN, Mr. DAYTON, and Ms. MIKULSKI) sub-
mitted an amendment intended to be pro-
posed to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY) to
the bill (H.R. 3009) supra; which was ordered
to lie on the table.

SA 3472. Mrs. HUTCHISON submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3473. Mrs. LINCOLN (for herself and Mr.
BUNNING) submitted an amendment intended
to be proposed to amendment SA 3401 pro-
posed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra;
which was ordered to lie on the table.

SA 3474. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 3446 proposed by Mr.
BROWNBACK to the amendment SA 3401 pro-
posed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra.

SA 3475. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3476. Mr. KYL (for himself and Mr.
BINGAMAN) submitted an amendment in-
tended to be proposed to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra;
which was ordered to lie on the table.

SA 3477. Mr. CONRAD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.
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SA 3478. Mr. CONRAD submitted an

amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3479. Mr. CONRAD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3480. Mr. INOUYE submitted an amend-
ment intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R. 3009)
supra; which was ordered to lie on the table.

SA 3481. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3482. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3483. Mr. HOLLINGS submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3484. Mr. HOLLINGS submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3485. Mr. BREAUX submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3486. Mr. BREAUX submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3487. Mr. FEINGOLD submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3488. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3489. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3490. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3491. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3492. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3493. Mr. EDWARDS submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3494. Mr. EDWARDS submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS

(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3495. Mr. GRAHAM submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3496. Mr. EDWARDS (for Mr. HELMS)
submitted an amendment intended to be pro-
posed to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY) to
the bill (H.R. 3009) supra; which was ordered
to lie on the table.

SA 3497. Mr. EDWARDS (for Mr. HELMS)
submitted an amendment intended to be pro-
posed to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY) to
the bill (H.R. 3009) supra; which was ordered
to lie on the table.

SA 3498. Mr. HOLLINGS submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3499. Mr. HATCH (for himself and Mr.
LEAHY) submitted an amendment intended to
be proposed to amendment SA 3401 proposed
by Mr. BAUCUS (for himself and Mr. GRASS-
LEY) to the bill (H.R. 3009) supra; which was
ordered to lie on the table.

SA 3500. Mr. LEVIN submitted an amend-
ment intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R. 3009)
supra; which was ordered to lie on the table.

SA 3501. Mr. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3502. Mr. BROWNBACK submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3503. Mr. LEVIN submitted an amend-
ment intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R. 3009)
supra; which was ordered to lie on the table.

SA 3504. Mr. LEVIN submitted an amend-
ment intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R. 3009)
supra; which was ordered to lie on the table.

SA 3505. Mr. DURBIN (for himself and Mr.
SPECTER) submitted an amendment intended
to be proposed to amendment SA 3401 pro-
posed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R . 3009) supra;
which was ordered to lie on the table.

SA 3506. Mr. CORZINE submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3507. Mrs. BOXER submitted an amend-
ment intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R. 3009)
supra; which was ordered to lie on the table.

SA 3508. Mrs. BOXER submitted an amend-
ment intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R. 3009)
supra; which was ordered to lie on the table.

SA 3509. Mrs. BOXER submitted an amend-
ment intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R. 3009)
supra; which was ordered to lie on the table.

SA 3510. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 3009, supra; which was ordered to lie
on the table.

SA 3511. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 3009, supra; which was ordered to lie
on the table.

SA 3512. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 3009, supra; which was ordered to lie
on the table.

SA 3513. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3514. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3515. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R. 3009)
supra; which was ordered to lie on the table.

SA 3516. Mr. REED (for himself, Mr. BINGA-
MAN, Mr. CORZINE, and Mr. KENNEDY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY) to
the bill (H.R. 3009) supra; which was ordered
to lie on the table.

SA 3517. Mr. BAUCUS (for himself and Mr.
GRASSLEY) submitted an amendment in-
tended to be proposed to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra;
which was ordered to lie on the table.

SA 3518. Mr. BAUCUS (for himself and Mr.
GRASSLEY) submitted an amendment in-
tended to be proposed to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra;
which was ordered to lie on the table.

SA 3519. Mr. FEINGOLD (for himself and
Mr. CORZINE) submitted an amendment in-
tended to be proposed by him to the bill H.R.
3009, supra; which was ordered to lie on the
table.

SA 3520. Mr. FEINGOLD (for himself and
Mr. CORZINE) submitted an amendment in-
tended to be proposed by him to the bill H.R.
3009, supra; which was ordered to lie on the
table.

SA 3521. Mr. REID (for Mr. JEFFORDS) pro-
posed an amendment to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra.

SA 3522. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3523. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3524. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3525. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3526. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3527. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3528. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3529. Mr. HOLLINGS submitted an
amendment intended to be proposed by him

VerDate 11-MAY-2000 03:40 May 22, 2002 Jkt 099060 PO 00000 Frm 00052 Fmt 4624 Sfmt 0634 E:\CR\FM\A21MY6.050 pfrm12 PsN: S21PT1



CONGRESSIONAL RECORD — SENATE S4629May 21, 2002
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3530. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

f

TEXT OF AMENDMENTS

SA 3467. Mr. WELLSTONE submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

On page 246, between lines 15 and 16, insert
the following new paragraph:

(12) HUMAN RIGHTS AND DEMOCRACY.—The
principal negotiating objective regarding
human rights and democracy is to obtain
provisions in trade agreements that require
parties to those agreements to strive to pro-
tect intentionally recognized civil, political,
and human rights.

SA 3468. Mr. WELLSTONE submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 224, strike line 1, and all
that follows through page 345, line 19.

SA 3469. Mr. WELLSTONE (for him-
self and Mr. FEINGOLD) submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Title XLII is amended by adding at the end
the following new section:
SEC. 4203. PROHIBITION ON USE OF TANF FUNDS

FOR CONTRACTING WITH ENTITIES
THAT EMPLOY WORKERS LOCATED
OUTSIDE OF THE UNITED STATES TO
CARRY OUT THE CONTRACT.

(a) IN GENERAL.—Section 408(a) of the So-
cial Security Act (42 U.S.C. 608(a)) is amend-
ed by adding at the end the following:

‘‘(12) CONTRACTING WITH ENTITIES THAT EM-
PLOY WORKERS LOCATED OUTSIDE OF THE
UNITED STATES.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), a State to which a grant is made under
section 403 shall not use any part of the
grant to enter into a contract with an entity
that employs workers who are located out-
side of the United States to carry out the ac-
tivities required under the contract.

‘‘(B) WAIVER.—The Secretary may waive
the application of subparagraph (A) with re-
spect to a State upon certification from the
State that the State has taken good faith
steps to enter into a contract with an entity
that employs United States workers to carry
out the activities required under the con-
tract.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect on the
date of enactment of this Act and applies to
contracts entered into or renewed by a State
on or after that date.

SA 3470. Mr. REID (for Ms. LANDRIEU)
proposed an amendment to amendment
SA 3401 proposed by Mr. BAUCUS (for
himself and Mr. GRASSLEY) to the bill
(H.R. 3009) to extend the Andean Trade
Preference Act, to grant additional
trade benefits under that Act, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 86, between lines 17 and 18, insert
the following new section:
SEC. 113. TRADE ADJUSTMENT ASSISTANCE FOR

MARITIME EMPLOYEES.
Not later than 6 months after the date of

enactment of the Trade Adjustment Assist-
ance Reform Act of 2002, the Secretary of
Labor shall establish a program to provide
health care coverage assistance under title
VI of that Act, and program benefits under
chapter 2 of title II of the Trade Act of 1974
(19 U.S.C. 2271 et seq.) to longshoremen, har-
bor and port pilots, port personnel, steve-
dores, crane operators, warehouse personnel,
and other harbor workers who have become
totally or partially separated, or are threat-
ened to become totally or partially sepa-
rated, as a result of the decline in the impor-
tation of steel products into the United
States caused by the safeguard measures
taken by the United States on March 5, 2002,
under chapter 1 of title II of such Act (19
U.S.C. 2251 et seq.).

SA 3471. Mr. BAYH (for himself, Mr.
DURBIN, Mr. DAYTON, and Ms. MIKUL-
SKI) submitted an amendment intended
to be proposed to amendment SA 3401
proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R.
3009) to extend the Andean Trade Pref-
erence Act, to grant additional trade
benefits under that Act, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title III, add the following:
SEC. 303. COMMUNITY WORKFORCE PARTNER-

SHIPS.
(a) SHORT TITLE.—This section may be

cited as the ‘‘Community Workforce Devel-
opment and Modernization Partnership
Act’’.

(b) GENERAL AUTHORITY.—Title II of the
Trade Act of 1974 (19 U.S.C. 2251 et seq.) (as
amended by sections 401 and 501) is further
amended by inserting after chapter 7 the fol-
lowing:

‘‘CHAPTER 8—COMMUNITY WORKFORCE
PARTNERSHIPS

‘‘SEC. 299K. AUTHORIZATION.
‘‘(a) IN GENERAL.—From amounts made

available to carry out this chapter, the Sec-
retary of Labor (referred to in this chapter
as the ‘Secretary’), in consultation with the
Secretary of Commerce and the Secretary of
Education, shall award grants on a competi-
tive basis to eligible entities described in
subsection (b) to assist each entity to—

‘‘(1) help workers improve those job skills
that are necessary for employment by busi-
nesses in the industry with respect to which
the entity was established;

‘‘(2) help dislocated workers find employ-
ment; and

‘‘(3) upgrade the operating and competitive
capacities of businesses that are members of
the entity.

‘‘(b) ELIGIBLE ENTITIES.—An eligible entity
described in this subsection is a consortium
(either established prior to the date of enact-
ment of the Community Workforce Develop-
ment and Modernization Partnership Act or
established specifically to carry out pro-
grams under this chapter) that—

‘‘(1) shall include—

‘‘(A) 2 or more businesses (or nonprofit or-
ganizations representing businesses) that are
facing similar workforce development or
business modernization challenges;

‘‘(B) labor organizations, if the businesses
described in subparagraph (A) employ work-
ers who are covered by collective bargaining
agreements; and

‘‘(C) 1 or more businesses (or nonprofit or-
ganizations that represent businesses) with
resources or expertise that can be brought to
bear on the workforce development and busi-
ness modernization challenges referred to in
subparagraph (A); and

‘‘(2) may include—
‘‘(A) State governments and units of local

government;
‘‘(B) educational institutions;
‘‘(C) labor organizations; or
‘‘(D) nonprofit organizations.
‘‘(c) COMMON GEOGRAPHIC REGION.—To the

maximum extent practicable, the organiza-
tions that are members of an eligible entity
described in subsection (b) shall be located
within a single geographic region of the
United States.

‘‘(d) PRIORITY CONSIDERATION.—In awarding
grants under subsection (a), the Secretary
shall give priority consideration to—

‘‘(1) eligible entities that serve dislocated
workers or workers who are threatened with
becoming totally or partially separated from
employment;

‘‘(2) eligible entities that include busi-
nesses with fewer than 250 employees; or

‘‘(3) eligible entities from a geographic re-
gion in the United States that has been ad-
versely impacted by the movement of manu-
facturing operations or businesses to other
regions or countries, due to corporate re-
structuring, technological advances, Federal
law, international trade, or another factor,
as determined by the Secretary.

‘‘(e) APPLICATION.—To be eligible to receive
a grant under this section, an entity shall
submit an application to the Secretary at
such time, in such manner, and containing
such information as the Secretary may rea-
sonably require.
‘‘SEC. 299L. PARTNERSHIP ACTIVITIES.

‘‘(a) USE OF GRANT AMOUNTS.—Each eligi-
ble entity that receives a grant under sec-
tion 299K shall use the amount made avail-
able through the grant to carry out a pro-
gram that provides—

‘‘(1) workforce development activities to
improve the job skills of individuals who
have, are seeking, or have been dislocated
from, employment with a business that is a
member of that eligible entity, or with a
business that is in the industry of a business
that is a member of that eligible entity;

‘‘(2) business modernization activities; or
‘‘(3) activities that are—
‘‘(A) workforce investment activities (in-

cluding such activities carried out through
one-stop delivery systems) carried out under
subtitle B of title I of the Workforce Invest-
ment Act of 1998 (42 U.S.C. 2811 et seq.); or

‘‘(B) activities described in section 25 of
the National Institute of Standards and
Technology Act (15 U.S.C. 278k).

‘‘(b) ACTIVITIES INCLUDED.—
‘‘(1) WORKFORCE DEVELOPMENT ACTIVITIES.—

The workforce development activities re-
ferred to in subsection (a)(1) may include ac-
tivities that—

‘‘(A) develop skill standards and provide
training, including—

‘‘(i) assessing the training and job skill
needs of the industry involved;

‘‘(ii) developing a sequence of skill stand-
ards that are benchmarked to advanced in-
dustry practices;

‘‘(iii) developing curricula and training
methods;

‘‘(iv) purchasing, leasing, or receiving do-
nations of training equipment;
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‘‘(v) identifying and developing the skills

of training providers;
‘‘(vi) developing apprenticeship programs;

and
‘‘(vii) developing training programs for dis-

located workers;
‘‘(B) assist workers in finding new employ-

ment; or
‘‘(C) provide supportive services to workers

who—
‘‘(i) are participating in a program carried

out by the entity under this chapter; and
‘‘(ii) are unable to obtain the supportive

services through another program providing
the services.

‘‘(2) BUSINESS MODERNIZATION ACTIVITIES.—
The business modernization activities re-
ferred to in subsection (a)(2) may include ac-
tivities that upgrade technical or organiza-
tional capabilities in conjunction with im-
proving the job skills of workers in a busi-
ness that is a member of that entity.
‘‘SEC. 299M. SEED GRANTS AND OUTREACH AC-

TIVITIES.
‘‘(a) SEED GRANTS.—The Secretary may

provide technical assistance and award fi-
nancial assistance (not to exceed $150,000 per
award) on such terms and conditions as the
Secretary determines to be appropriate—

‘‘(1) to businesses, nonprofit organizations
representing businesses, and labor organiza-
tions, for the purpose of establishing an eli-
gible entity; and

‘‘(2) to entities described in paragraph (1)
and established eligible entities, for the pur-
pose of preparing such application materials
as may be required under section 299K(e).

‘‘(b) OUTREACH AND PROMOTIONAL ACTIVI-
TIES.—The Secretary may undertake such
outreach and promotional activities as the
Secretary determines will best carry out the
objectives of this chapter.

‘‘(c) LIMITATIONS ON EXPENDITURES.—The
Secretary may not use more than 10 percent
of the amount authorized to be appropriated
under section 299P to carry out this section.
‘‘SEC. 299N. LIMITATIONS ON FUNDING.

‘‘(a) REQUIREMENT OF MATCHING FUNDS.—
The Secretary may not award a grant under
this chapter to an eligible entity unless such
entity agrees that the entity will make
available non-Federal contributions toward
the costs of carrying out activities funded by
that grant in an amount that is not less than
$2 for each $1 of Federal funds made avail-
able through the grant.

‘‘(b) IN-KIND CONTRIBUTIONS.—The
Secretary—

‘‘(1) shall, in awarding grants under this
chapter, give priority consideration to those
entities whose members offer in-kind con-
tributions; and

‘‘(2) may not consider any in-kind con-
tribution in lieu of or as any part of the con-
tributions required under subsection (a).

‘‘(c) SENIOR MANAGEMENT TRAINING AND
DEVELOPMENT.—An eligible entity may not
use any amount made available through a
grant awarded under this chapter for train-
ing and development activities for senior
management, unless that entity certifies to
the Secretary that expenditures for the ac-
tivities are—

‘‘(1) an integral part of a comprehensive
modernization plan; or

‘‘(2) dedicated to team building or em-
ployee involvement programs.

‘‘(d) PERFORMANCE MEASURES.—Each eligi-
ble entity shall, in carrying out the activi-
ties referred to in section 299L, provide for
development of, and tracking of performance
according to, performance outcome meas-
ures.

‘‘(e) ADMINISTRATIVE COSTS.—Each eligible
entity may use not more than 20 percent of
the amount made available to that entity
through a grant awarded under this chapter
to pay for administrative costs.

‘‘(f) MAXIMUM AMOUNT OF GRANT.—No eligi-
ble entity may receive—

‘‘(1) a grant under this chapter in an
amount of more than $1,000,000 for any fiscal
year; or

‘‘(2) grants under this chapter in any
amount for more than 3 fiscal years.

‘‘(g) SUPPORT FOR EXISTING OPERATIONS.—
‘‘(1) IN GENERAL.—In making grants under

this chapter, the Secretary may use a por-
tion equal to not more than 50 percent of the
funds appropriated to carry out this chapter
for a fiscal year, to support the existing
training and modernization operations of ex-
isting eligible entities.

‘‘(2) ENTITIES.—The Secretary may award a
grant to an existing eligible entity for exist-
ing training and modernization operations
only if the entity—

‘‘(A) currently offers (as of the date of the
award of the grant) a combination of train-
ing, modernization, and business assistance
services;

‘‘(B) targets industries with jobs that tra-
ditionally have low wages;

‘‘(C) targets industries that are faced with
chronic job loss; and

‘‘(D) has demonstrated success in accom-
plishing the objectives of activities described
in section 299L.

‘‘(3) APPLICATION.—Paragraph (1) shall not
apply to support for the expansion of train-
ing and modernization operations of existing
eligible entities.

‘‘(4) DEFINITIONS.—In this subsection:
‘‘(A) EXISTING TRAINING AND MODERNIZATION

ACTIVITY.—The term ‘existing training and
modernization activity’ means a training
and modernization activity carried out prior
to the date of enactment of the Community
Workforce Development and Modernization
Partnership Act.

‘‘(B) EXISTING ELIGIBLE ENTITY.—The term
‘existing eligible entity’ means an eligible
entity that was established prior to the date
of enactment of the Community Workforce
Development and Modernization Partnership
Act.
‘‘SEC. 299O. EVALUATION.

‘‘Not later than 3 years after the date of
enactment of the Community Workforce De-
velopment and Modernization Partnership
Act, the Secretary shall prepare and submit
to Congress a report on the effectiveness of
the activities carried out under this chapter.
‘‘SEC. 299P. AUTHORIZATION OF APPROPRIA-

TIONS.
‘‘There are authorized to be appropriated

to carry out this chapter—
‘‘(1) $10,000,000 for fiscal year 2003;
‘‘(2) $15,000,000 for fiscal year 2004;
‘‘(3) $20,000,000 for fiscal year 2005;
‘‘(4) $25,000,000 for fiscal year 2006; and
‘‘(5) $30,000,000 for fiscal year 2007.’’.
(c) TABLE OF CONTENTS.—The table of con-

tents for the Trade Act of 1974 (19 U.S.C. 2101
et seq.) (as amended in section 701(a)) is fur-
ther amended by inserting after the items re-
lating to chapter 7 of title II the following:

‘‘CHAPTER 8—COMMUNITY WORKFORCE
PARTNERSHIPS

‘‘Sec. 299K. Authorization.
‘‘Sec. 299L. Partnership activities.
‘‘Sec. 299M. Seed grants and outreach activi-

ties.
‘‘Sec. 299N. Limitations on funding.
‘‘Sec. 299O. Evaluation.
‘‘Sec. 299P. Authorization of appropria-

tions.’’.

SA 3472. Mrs. HUTCHISON submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Section 4102 is amended by striking the
matter preceding paragraph (1) and inserting
the following:

(a) ELIGIBILITY FOR GENERALIZED SYSTEM
OF PREFERENCES.—Section 502(b)(2)(F) of the
Trade Act of 1974 (19 U.S.C. 2462(b)92)(F)) is
amended by striking the period at the end
and inserting ‘‘or such country has not taken
steps to support the efforts of the United
States to combat terrorism.’’.

(b) DEFINITIOIN OF INTERNATIONALLY REC-
OGNIZED WORKER RIGHTS.—Section 507(4) of
the Trade Act of 1974 (19 U.S.C. 2467(4)) is
amended—

SA 3473. Mrs. LINCOLN (for herself
and Mr. BUNNING) submitted an amend-
ment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table, as follows:

At the appropriate place, insert the fol-
lowing:

SEC. ll. EXCLUSION OF INCOME DERIVED
FROM CERTAIN WAGERS ON HORSE
RACES FROM GROSS INCOME OF
NONRESIDENT ALIEN INDIVIDUALS.

(a) IN GENERAL.—Section 872(b) of the In-
ternal Revenue Code of 1986 is amended by
redesignating paragraphs (5), (6), and (7) as
paragraphs (6), (7), and (8), respectively, and
inserting after paragraph (4) the following
new paragraph:

‘‘(5) INCOME DERIVED FROM WAGERING
TRANSACTIONS IN CERTAIN PARIMUTUEL
POOLS.—Gross income derived by a non-
resident alien individual from a legal wager-
ing transaction initiated outside the United
States in a parimutuel pool with respect to
a live horse race in the United States.’’.

(b) CONFORMING AMENDMENT.—Section
883(a)(4) of such Code is amended by striking
‘‘(5), (6), and (7)’’ and inserting ‘‘(6), (7), and
(8)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to proceeds
from wagering transactions after September
30, 2002.

SA 3474. Mr. CRASSLEY submitted
an amendment intended to be proposed
to amendment SA 3446 proposed by Mr.
BROWNBACK to the amendment SA 3401
proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R.
3009) to extend the Andean Trade Pref-
erence Act, to grant additional trade
benefits under that Act, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. ll. SENSE OF THE SENATE REGARDING
THE UNITED STATES-RUSSIAN FED-
ERATION SUMMIT MEETING, MAY
2002.

(a) FINDINGS.—The Senate finds that—
(1) President George W. Bush will visit the

Russian Federation May 23-25, 2002, to meet
with his Russian counterpart, President
Vladimir V. Putin;

(2) the President and President Putin, and
the United States and Russian governments,
continue to cooperate closely in the fight
against international terrorism;

(3) the President seeks Russian coopera-
tion in containing the war-making capabili-
ties of Iraq, including that country’s ongoing
program to develop and deploy weapons of
mass destruction;
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(4) during his visit, the President expects

to sign a treaty to significantly reduce
American and Russian stockpiles of nuclear
weapons by 2012;

(5) the President and his NATO partners
have further institutionalized United States-
Russian security cooperation through estab-
lishment of the NATO-Russia Permanent
Joint Council, which meets for the first time
on May 28, 2002, in Rome, Italy;

(6) during his visit, the President will con-
tinue to address religious freedom and
human rights concerns through open and
candid discussions with President Putin,
with leading Russian activists, and with rep-
resentatives of Russia’s revitalized and di-
verse Jewish community; and

(7) recognizing Russia’s progress on reli-
gious freedom and a broad range of other
mechanisms to address remaining concerns,
the President has asked the Congress to ter-
minate application to Russian of title IV of
the Trade Act of 1974 (commonly known as
the ‘‘Jackson-Vanik Amendment’’) and au-
thorize the extension of normal trade rela-
tions to the products of Russia.

(b) SENSE OF THE SENATE.—The Senate—
(1) supports the President’s efforts to deep-

en the friendship between the American and
Russian peoples;

(2) further supports the policy objectives of
the President mentioned in this section with
respect to the Russian Federation;

(3) supports terminating the application of
title IV of the Trade Act of 1974 to Russia in
an appropriate and timely manner; and

(4) looks forward to learning the results of
the President’s discussions with President
Putin and other representatives of the Rus-
sian government and Russian society.

SA 3475. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of Division B, add the following:
SEC. ll. MODIFICATION TO CELLAR TREAT-

MENT OF NATURAL WINE.
(a) IN GENERAL.—Subsection (a) of section

5382 of the Internal Revenue Code of 1986 (re-
lating to cellar treatment of natural wine) is
amended to read as follows:

‘‘(a) PROPER CELLAR TREATMENT.—
‘‘(1) IN GENERAL.—Proper cellar treatment

of natural wine constitutes—
‘‘(A) subject to paragraph (2), those prac-

tices and procedures in the United States,
whether historical or newly developed, of
using various methods and materials to sta-
bilize the wine, or the fruit juice from which
it is made, so as to produce a finished prod-
uct acceptable in good commercial practice,
and

‘‘(B) subject to paragraph (3), in the case of
imported wine, those practices and proce-
dures acceptable to the United States under
an international agreement or treaty with
respect to wines produced subject to that
international agreement or treaty.

‘‘(2) RECOGNITION OF CONTINUING TREAT-
MENT.—For purposes of paragraph (1)(A),
where a particular treatment has been used
in customary commercial practice in the
United States, it shall continue to be recog-
nized as a proper cellar treatment in the ab-
sence of regulations prescribed by the Sec-
retary finding such treatment not to be
proper cellar treatment within the meaning
of this subsection.

‘‘(3) CERTIFICATION OF PRACTICES AND PRO-
CEDURES FOR IMPORTED WINE.—

‘‘(A) IN GENERAL.—In the case of imported
wine which is not subject to an international
agreement or treaty under paragraph (1)(B),
the Secretary shall accept the practices and
procedures used to produce such wine, if, at
the time of importation—

‘‘(i) the importer provides the Secretary
with a certification from the government of
the producing country, accompanied by an
affirmed laboratory analysis, that the prac-
tices and procedures used to produce the
wine constitute proper cellar treatment
under paragraph (1), or

‘‘(ii) in the case of an importer that owns
or controls or that has an affiliate that owns
or controls a winery operating under a basic
permit issued by the Secretary, the importer
certifies that the practices and procedures
used to produce the wine constitute proper
cellar treatment under paragraph (1).

‘‘(B) AFFILIATE DEFINED.—For purposes of
this paragraph, the term ‘affiliate’ has the
meaning given such term by section 117(a)(4)
of the Federal Alcohol Administration Act
(27 U.S.C. 211(a)(4)) and includes a winery’s
parent or subsidiary or any other entity in
which the winery’s parent or subsidiary has
an ownership interest.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on
January 1, 2004.

SA 3476. Mr. KYL (for himself and
Mr. BINGAMAN) submitted an amend-
ment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. ll. CERTAIN STEAM OR OTHER VAPOR

GENERATING BOILERS USED IN NU-
CLEAR FACILITIES.

(a) IN GENERAL.—Subheading 9902.84.02 of
the Harmonized Tariff Schedule of the
United States is amended—

(1) by striking ‘‘4.9%’’ and inserting
‘‘Free’’; and

(2) by striking ‘‘12/31/2003’’ and inserting
‘‘12/31/2006’’.

(b) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by

subsection (a) shall apply to goods entered,
or withdrawn from warehouse for consump-
tion, on or after January 2, 2002.

(2) RETROACTIVE APPLICATION.—Notwith-
standing section 514 of the Tariff Act of 1930
or any other provision of law, and subject to
paragraph (4), the entry of any article—

(A) that was made on or after January 1,
2002, and

(B) to which duty-free treatment would
have applied if the amendment made by this
section had been in effect on the date of such
entry,

shall be liquidated or reliquidated as if such
duty-free treatment applied, and the Sec-
retary of the Treasury shall refund any duty
paid with respect to such entry.

(3) ENTRY.—As used in this subsection, the
term ‘‘entry’’ includes a withdrawal from
warehouse for consumption.

(4) REQUESTS.—Liquidation or reliquida-
tion may be made under paragraph (2) with
respect to an entry only if a request therefor
is filed with the Customs Service, within 180
days after the date of the enactment of this
Act, that contains sufficient information to
enable the Customs Service—

(A) to locate the entry; or
(B) to reconstruct the entry if it cannot be

located.

SA 3477. Mr. CONRAD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

On page 305, strike lines 1–13 and insert the
following:

(5) IMPORT SENSITIVE AGRICULTURAL PROD-
UCT.—The term ‘‘import sensitive agricul-
tural product’’ means an agricultural
product—

(A) with respect to which, as a result of the
Uruguay Round Agreements the rate of duty
was the subject of tariff reductions by the
United States and, pursuant to such Agree-
ments, was reduced on January 1, 1995, to a
rate that was not less than 97.5 percent of
the rate of duty that applied to such article
on December 31, 1994; or

(B) which was subject to a tariff-rate quota
on the date of enactment of this Act.

SA 3478. Mr. CONRAD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

On page 278, between lines 6 and 7, insert
the following:

(4) CURRENCY STABILITY.—Not later than 60
calendar days after the date on which the
President transmits the notification de-
scribed in paragraph (3)(A), if the President
intends to enter into an agreement or change
an existing agreement, the President shall
provide written assurance to Congress that
the President has sufficient information re-
garding the macro-economic position of the
other party to the agreement to determine
that the currency of the other party is stable
and that the President does not expect a sig-
nificant reduction in the value of the cur-
rency of the other party that could signifi-
cantly offset the value of any tariff or non-
tariff concessions achieved by the United
States in the proposed agreement.

SA 3479. Mr. CONRAD submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of section 2103(b), insert the fol-
lowing:

(4) DISAPPROVAL OF NEGOTIATIONS.—Except
with respect to the agreements set forth in
section 2106(a), the trade authorities proce-
dures shall not apply to any implementing
bill that contains a provision approving of
any trade agreement which is entered into
under this subsection if the Committee on
Finance of the Senate or the Committee on
Ways and Means of the House of Representa-
tives disapproves of the negotiation of such
agreement before the close of the 60-day pe-
riod which begins on the date notice is pro-
vided under section 2104(a)(1) with respect to
the negotiation of such agreement.

SA 3480. Mr. INOUYE submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
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BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XXXII, insert the fol-
lowing new section:
SEC. 3204. TUNA PRODUCTS.

(a) STUDY AND REPORT.—
(1) REQUIREMENT.—Within 90 days of the

date of enactment of this Act, the ITC shall
study the issues set forth in paragraph (2),
and submit a report to the President setting
forth the results of the study.

(2) ISSUE TO BE STUDIED.—The issues to be
studied pursuant to paragraph (1) are—

(A) the probable economic effect of pro-
viding preferential trade treatment for Phil-
ippine tuna on the United States tuna indus-
try; and

(B) the probable impact of providing pref-
erential trade treatment for Philippine tuna
on the success of achieving the objectives of
the Andean Trade Preference Act.

(b) PREFERENTIAL TRADE TREATMENT FOR
PHILIPPINE TUNA.—After receiving the report
described in subsection (a), the President is
authorized to proclaim preferential trade
treatment for Philippine tuna, if the Presi-
dent determines that providing such
treatment—

(1) will not cause serious injury to the
United States tuna industry;

(2) will not significantly impair the ability
of the United States to achieve the objec-
tives of the Andean Trade Preference Act;
and

(3) is in the national interest.
(c) MODIFIED TRADE BENEFIT.—If the Presi-

dent does not proclaim preferential trade
treatment for Philippine tuna as described in
subsection (b), the President shall seek fur-
ther advice from the ITC to determine if a
modified trade benefit for tuna products may
be extended to the Philippines. The Presi-
dent is authorized to proclaim such a modi-
fied trade benefit if the President determines
that providing such a modified trade benefit
would satisfy the criteria described in para-
graphs (1), (2), and (3) of subsection (b).

(d) EXPIRATION.—Preferential trade treat-
ment proclaimed under subsection (b) or a
modified trade benefit proclaimed under sub-
section (c) shall expire at the end of the
transition period.

(e) GATT WAIVER.—If the President pro-
claims preferential trade treatment under
subsection (b) or a modified trade benefit
under subsection (c), the President shall re-
quest, at the earliest possible opportunity, a
waiver from the World Trade Organization of
the United States obligations under para-
graph 1 of Article I of the GATT 1994 with re-
spect to such preferential trade treatment or
modified trade benefit.

(f) DEFINITIONS.—In this section:
(1) GATT 1994.—The term ‘‘GATT 1994’’ has

the meaning given that term in section 2 of
the Uruguay Round Agreements Act (19
U.S.C. 3501).

(2) HTS.—The term ‘‘HTS’’ means the Har-
monized Tariff Schedule of the United
States.

(3) ITC.—The term ‘‘ITC’’ means the Inter-
national Trade Commission.

(4) MODIFIED TRADE BENEFIT FOR TUNA
PRODUCTS.—The term ‘‘modified trade ben-
efit for tuna products’’ means any trade pref-
erence provided to tuna that is harvested by
a Philippine vessel, and prepared or pre-
served in any manner, in airtight containers
in the Philippines, other than the pref-
erential trade treatment for Philippine tuna
described in paragraph (6).

(5) PHILIPPINE VESSEL.—The term ‘‘Phil-
ippine vessel’’ means a vessel—

(A) which is registered or recorded in the
Philippines;

(B) which sails under the flag of the Phil-
ippines;

(C) which is at least 75 percent owned by
nationals of the Philippines or by a company
having its principal place of business in the
Philippines, of which the manager or man-
agers, chairman of the board of directors or
of the supervisory board, and the majority of
the members of such boards are nationals of
the Philippines and of which, in the case of
a company, at least 50 percent of the capital
is owned by the Philippines or by public bod-
ies or nationals of the Philippines;

(D) of which the master and officers are na-
tionals of the Philippines; and

(E) of which at least 75 percent of the crew
are nationals of the Philippines.

(6) PREFERENTIAL TRADE TREATMENT FOR
PHILIPPINE TUNA.—The term ‘‘preferential
trade treatment for Philippine tuna’’ means
duty-free treatment for tuna that is har-
vested by Philippine vessels, and is prepared
or preserved in any manner, in airtight con-
tainers in the Philippines for a quantity of
such tuna in any calendar year that does not
exceed 20 percent of the domestic United
States tuna pack in the preceding calendar
year.

(7) TRANSITION PERIOD.—The term ‘‘transi-
tion period’’ has the meaning given that
term in section 204(b)(5)(D) of the Andean
Trade Preference Act, as amended by section
3102.

(8) TUNA PACK.—The term ‘‘tuna pack’’
means tuna pack as defined by the National
Marine Fisheries Service of the United
States Department of Commerce for pur-
poses of subheading 1604.14.20 of the HTS as
in effect on the date of enactment of the An-
dean Trade Preference Expansion Act.

(9) UNITED STATES TUNA INDUSTRY.—The
term ‘‘United States tuna industry’’ means
the industry in the United States, including
American Samoa, that prepares or preserves
tuna, in any manner, in airtight containers.

SA 3481. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
SEC. . TRADE ADJUSTMENT ASSISTANCE AND

HEALTH BENEFITS FOR TEXTILE
AND APPAREL WORKERS.

(a) IN GENERAL.—An individual employed
in the textile or apparel industry before the
date of enactment of this Act who, after De-
cember 31, 1993—

(1) lost, or loses, his or her job (other than
by termination for cause); and

(2) has not been re-employed in that indus-
try, is deemed to be eligible for adjustment
assistance under subchapter A of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.).

(b) NEW BENEFITS.—If this Act, by amend-
ment or otherwise, makes additional or dif-
ferent trade adjustment assistance or health
benefits available to groups of workers with
respect to whom the Secretary makes a cer-
tification under section 222 of the Trade Act
of 1974 (19 U.S.C. 2272) after the date of enact-
ment of this Act, then any individual de-
scribed in subsection (a) is deemed to be eli-
gible for such additional or different trade
adjustment assistance or health benefits
without regard to any eligibility require-
ments that may be imposed by law under
this or any other Act.

(c) ADDITIONAL OR DIFFERENT BENEFITS DE-
FINED.—In this section, the term ‘‘additional

or different trade adjustment assistance or
health benefits’’ means—

(1) adjustment assistance under subchapter
A of chapter 2 of title II of the Trade Act of
1974 (19 U.S.C. 2271 et seq.) that was not
available under that subchapter on the day
before the date of enactment of this Act but
that becomes available under that sub-
chapter thereafter; and

(2) health care benefits for which groups of
workers with respect to whom the Secretary
makes a certification under section 222 of
the Trade Act of 1974 (19 U.S.C. 2272) after
the date of enactment of this Act are eligible
under this Act or any amendment made by
this Act.

SA 3482. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table, as fol-
lows:

In lieu of the matter proposed insert the
following;
SEC. . TRADE ADJUSTMENT ASSISTANCE AND

HEALTH BENEFITS FOR TEXTILE
AND APPAREL WORKERS.

(a) IN GENERAL.—An individual employed
in the textile or apparel industry before the
date of enactment of this Act who, after De-
cember 31, 1993—

(1) lost, or loses, his or her job (other than
by termination for cause); and

(2) has not been re-employed in that indus-
try, is deemed to be eligible for adjustment
assistance under subchapter A of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.).

(b) NEW BENEFITS.—If this Act, by amend-
ment or otherwise, makes additional or dif-
ferent trade adjustment assistance or health
benefits available to groups of workers with
respect to whom the Secretary makes a cer-
tification under section 222 of the Trade Act
of 1974 (19 U.S.C. 2272) after the date of enact-
ment of this Act, then any individual de-
scribed in subsection (a) is deemed to be eli-
gible for such additional or different trade
adjustment assistance or health benefits
without regard to any eligibility require-
ments that may be imposed by law under
this or any other Act.

(c) ADDITIONAL OR DIFFERENT BENEFITS DE-
FINED.—In this section, the term ‘‘additional
or different trade adjustment assistance or
health benefits’’ means—

(1) adjustment assistance under subchapter
A of chapter 2 of title II of the Trade Act of
1974 (19 U.S.C. 2271 et seq.) that was not
available under that subchapter on the day
before the date of enactment of this Act but
that becomes available under that sub-
chapter thereafter; and

(2) health care benefits for which groups of
workers with respect to whom the Secretary
makes a certification under section 222 of
the Trade Act of 1974 (19 U.S.C. 2272) after
the date of enactment of this Act are eligible
under this Act or any amendment made by
this Act.

SA 3483. Mr. HOLLINGS submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . EXTRADITION REQUIREMENT.

(a) IN GENERAL.—The benefits provided
under any preferential tariff program au-
thorized by this Statute shall not apply to
any product of a country that fails to com-
ply within 30 days with a United States gov-
ernment request for the extradition of an in-
dividual for trial in the United States if that
individual has been indicted by a Federal
grand jury for a crime involving a violation
of the Controlled Substances Act (21 U.S.C.
101 et seq.).

SA 3484. Mr. HOLLINGS submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

In lieu of the matter proposed insert the
following:
SEC. . EXTRADITION REQUIREMENT.

(a) IN GENERAL.—The benefits provided
under any preferential tariff program au-
thorized by this statute shall not apply to
any product of a country that fails to com-
ply within 30 days with a United States gov-
ernment request for the extradition of an in-
dividual for trial in the United States if that
individual has been indicted by a Federal
grand jury for a crime involving a violation
of the Controlled Substances Act (21 U.S.C.
101 et seq.)

SA 3485. Mr. BREAUX submitted an
amendment intended to be proposed by
him to the bill H.R. 3009, to extend the
Andean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Title XI is amended by adding at the end of
chapter 3 of subtitle A, the following new
section:
SEC. 1137. VESSEL REPAIR DUTIES.

Section 466(h) of the Tariff Act of 1930 (19
U.S.C. 1466(h)) is amended—

(1) in paragraph (1), by striking the comma
at the end, and inserting a semicolon;

(2) in paragraph (2), by striking the comma
at the end and ‘‘or’’ and inserting a semi-
colon;

(3) in paragraph (3), by striking the period
at the end, and inserting a semicolon and
‘‘or’’; and

(4) by adding at the end the following new
paragraph:

(4) the cost of repairs to a vessel docu-
mented under the laws of the United States
and engaged in the foreign or coasting trade,
made by members of the regular crew of such
vessel while the vessel is on the high seas.

SA 3486. Mr. BREAUX submitted an
amendment intended to be proposed by
him to the bill H.R. 3009, to extend the
Andean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 3203.

SA 3487. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
‘‘SEC. . EXTRANEOUS MATTER IN IMPLE-

MENTING BILLS.
‘‘(a) IN GENERAL.—Notwithstanding any

other provision of law, upon a point of order
being made by any Senator against material
extraneous to trade (as defined in subsection
(b)) which is contained in any provision of an
implementing bill, and the point of order is
sustained by the Presiding Officer, any part
of said provision that contains material ex-
traneous to trade shall be deemed stricken
from the bill and may not be offered as an
amendment from the floor.

‘‘(b) EXTRANEOUS PROVISIONS.—A provision
of an implementing bill shall be considered
extraneous if it—

‘‘(1) is not directly related to a trade nego-
tiating objective specified in section 2102 of
this Act; or

‘‘(2) produces effects related to a trade ne-
gotiating objective that are merely inci-
dental to the effects of the provision that are
not related to a trade negotiating objective.

‘‘(c) LISTING OF POSSIBLY EXTRANEOUS MA-
TERIALS.—Upon the reporting or discharge of
an implementing bill or upon the receipt by
the Senate of a message conveying an imple-
menting bill from the House of Representa-
tives, the Committee on Finance of the Sen-
ate shall submit for the record a list of mate-
rial considered to be extraneous under sub-
section (b) to trade negotiating objectives.
The inclusion or exclusion of a provision
shall not constitute a determination of ex-
traneousness by the Presiding Officer of the
Senate.

‘‘(d) CONFERENCE REPORTS AND AMEND-
MENTS BETWEEN HOUSES.—When the Senate
is considering a conference report on, or an
amendment between the Houses in relation
to an implementing bill, upon—

‘‘(1) a point of order being made by any
Senator against extraneous material meet-
ing the definition of subsection (b), and

‘‘(2) such point of order being sustained,
such material contained in such conference
report or amendment shall be deemed strick-
en, and the Senate shall proceed, without in-
tervening action or motion, to consider the
question of whether the Senate shall recede
from its amendment and concur with a fur-
ther amendment, or concur in the House
amendment with a further amendment, as
the case may be, which further amendment
shall consist of only that portion of the con-
ference report or House amendment, as the
case may be, not so stricken. Any such mo-
tion in the Senate shall be debatable for 2
hours. In any case in which such point of
order is sustained against a conference re-
port (or Senate amendment derived from
such conference report by operation of this
subsection), no further amendment shall be
in order.

‘‘(e) GENERAL POINT OF ORDER.—
Notwitstanding any other law or rule of the
Senate, it shall be in order for a Senator to
raise a single point of order that several pro-
visions of an implementing bill or conference
report violate this section. The Presiding Of-
ficer may sustain the point of order as to
some or all of the provisions against which
the Senator raised the point of order. If the
Presiding Officer so sustains the point of
order as to some of the provisions against
which the Senator raised the point of order,
then only those provisions against which the
Presiding Officer sustains the point of order
shall be deemed stricken pursuant to this
section. Before the Presiding Officer rules on
such a point of order, any Senator may move
to waive such a point of order as it applies to
some or all of the provisions against which
the point of order was raised. Such a motion
to waive is amendable in accordance with
the rules and precedents of the Senate. After

the Presiding Officer rules on such point of
order, any Senator may appeal the ruling of
the Presiding Officer on such a point of order
as it applies to some or all of the provisions
on which the Presiding Officer ruled.

‘‘(f) WAIVER.—Any provision of this section
may be waived or suspended in the Senate
only by the affirmative vote of three-fifths
of the Members, duly chosen and sworn.

‘‘(g) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of
the implementing bill. An affirmative vote
of three-fifths of the Members of the Senate,
duly chosen and sworn, shall be required in
the Senate to sustain an appeal of the ruling
of the Chair on a point of order raised under
this section.’’

SA 3488. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

After section 2103(b), insert the following:
(5) LIMITATIONS ON TRADE AUTHORITIES PRO-

CEDURES.—
(A) IN GENERAL.—Notwithstanding any

other provision of law, the provisions of sec-
tion 151 of the Trade Act of 1974 shall not
apply to any provision in an implementing
bill that increases revenue.

(B) POINT OF ORDER IN SENATE.—
(i) IN GENERAL.—When the Senate is con-

sidering an implementing bill, upon a point
of order being made by any Senator against
any part of the implementing bill that con-
tains material in violation of subparagraph
(A), and the point of order is sustained by
the Presiding Officer, the part of the imple-
menting bill against which the point of order
is sustained shall be stricken from the bill.

(ii) WAIVERS AND APPEALS.—
(I) WAIVERS.—Before the Presiding Officer

rules on a point of order described in clause
(i), any Senator may move to waive the
point of order and the motion to waive shall
not be subject to amendment. A point of
order described in clause (i) is waived only
by the affirmative vote of three-fifths of the
Members, duly chosen and sworn.

(II) APPEALS.—After the Presiding Officer
rules on a point of order under this subpara-
graph, any Senator may appeal the ruling of
the Presiding Officer on the point of order as
it applies to some or all of the provisions on
which the Presiding Officer ruled. A ruling of
the Presiding Officer on a point of order de-
scribed in clause (i) is sustained unless three-
fifths of the Members, duly chosen and
sworn, vote not to sustain the ruling.

(III) DEBATE.—Debate on a motion to waive
under subclause (I) or on an appeal of the
ruling of the Presiding Officer under sub-
clause (II) shall be limited to 1 hour. The
time shall be equally divided between, and
controlled by, the majority leader and the
minority leader, or their designees.

SA 3489. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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‘‘ANALYSES OF THE EFFECTS OF TRADE

LEGISLATION OF AMERICAN JOBS

‘‘Section 308 of the Congressional Budget
Act of 1974 (2 U.S.C. § 639) is amended by in-
serting at the end thereof the following new
subsection:

‘‘(d) ANALYSES OF THE EFFECTS OF TRADE
LEGISLATION ON AMERICAN JOBS.—

11‘‘(1) Whenever a committee of either
House reports to its House a bill or resolu-
tion, or committee amendment thereto, pro-
viding for the implementation of a trade
agreement, the report accompanying that
bill or resolution shall contain a statement,
or the committee shall make available such
a statement in the case of an approved com-
mittee amendment which is not reported to
its House, prepared after consultation with
the Director of the Congressional Budget
Office—

‘‘(A) analyzing the effect of such agree-
ment on employment in the United States,
in affected regions of the United States, and
in affected industries of the United States;
and

‘‘(B) containing a projection by the Con-
gressional Budget Office of how such meas-
ure will affect the levels of such employment
for such fiscal year (Or fiscal years) and each
of the four ensuing fiscal years, if timely
submitted before such report is filed.

‘‘(2) Whenever a conference report is filed
in either House and such conference report
or any amendment reported in disagreement
or any amendment contained in the joint
statement of managers to be proposed by the
conferees in the case of technical disagree-
ment on such bill or resolution provides for
the implementation of a trade agreement,
the statement of managers accompanying
such conference report shall contain the in-
formation described in paragraph (1), if
available on a timely basis. If such informa-
tion is not available when the conference re-
port is filed, the committee shall make such
information available to Members as soon as
practicable prior to the consideration of such
conference report.

‘‘(3) The Director of the Congressional
Budget Office shall prepare estimates re-
quired under this subsection in the same
fashion as the Director prepares budgetary
cost estimates for legislation under this Act,
and the Director may combine the analyses
under this subsection with the budgetary
cost estimates that the Director prepares
under this Act.’’

SA 3490. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits that Act, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike section 2103(b)(3)(A), and insert the
following:

‘‘(A) APPLICATION OF EXPEDITED PROCE-
DURES.—

‘‘(i) IN GENERAL.—Except as provided in
clause (ii), the provisions of section 151 of
the Trade Act of 1974 (in this title referred to
as ‘trade authorities procedures’) apply to a
bill of either House of Congress which con-
tains provisions described in subparagraph
(B) to the same extent as such section 151 ap-
plies to implementing bills under that sec-
tion. A bill to which this paragraph applies
shall hereafter in this title be referred to as
an ‘implementing bill’.

‘‘(ii) VOTE TO INVOKE TRADE AUTHORITIES
PROCEDURES.—Notwithstanding any other
provision of law, upon the adoption of a mo-
tion to proceed to an implementing bill, the

Senate shall immediately consider the ques-
tion of whether to invoke trade authorities
procedures. Debate in the Senate on the
question of whether to invoke trade authori-
ties procedures shall be limited to not more
than 2 hours, which shall include any debate
on any debatable motion or appeal in rela-
tion to the question of whether to invoke
trade authorities procedures. The time shall
be equally divided between, and controlled
by, the majority leader and the minority
leader or their designees, except that in the
event that the minority leader favors invok-
ing trade authorities procedures, the time in
opposition thereto shall be controlled by the
first Senator recognized by the Presiding Of-
ficer (in accordance with rule XIX of the
Standing Rules of the Senate) who opposes
invoking trade authorities procedures. No
amendment to the question of whether to in-
voke trade authorities procedures shall be in
order. Debate on any debatable motion or ap-
peal shall be limited to 30 minutes, to be
equally divided between, and controlled by,
the mover and the majority leader or the
majority leader’s designee. The Senators
who control time on the question of whether
to invoke trade authorities procedures may,
from the time under their control on the
question, allot additional time to any Sen-
ator during the consideration of any debat-
able motion or appeal. A motion to further
limit debate is not in order. A motion to re-
commit (except a motion to recommit with
instructions to report back within a speci-
fied number of days, not to exceed 3, not
counting any day on which the Senate is not
in session) is not in order. Upon the expira-
tion or yielding back of time on the question
of whether to invoke trade authorities proce-
dures, the Senate shall proceed, without any
intervening action, to vote on the question.
An affirmative vote of three-fifths of the
Members, duly chosen and sworn, shall be re-
quired in the Senate to invoke trade authori-
ties procedures. If the Senate votes to invoke
trade authorities procedures, trade authori-
ties procedures shall apply to the bill as pro-
vided in clause (i). If the Senate fails to in-
voke trade authorities procedures, then the
bill shall be fully debatable in accordance
with the Standing Rules of the Senate.

SA 3491. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 2103(b)(3)(A), and insert the
following:

‘‘(A) APPLICATION OF EXPEDITED PROCE-
DURES.—

‘‘(i) IN GENERAL.—Except as provided in
clause (ii), the provisions of section 151 of
the Trade Act of 1974 (in this title referred to
as ‘trade authorities procedures’) apply to a
bill of either House of Congress which con-
tains provisions described in subparagraph
(B) to the same extent as such actions 151 ap-
plies to implementing bills under that sec-
tion. A bill to which this paragraph applies
shall hereafter in this title be referred to as
an ‘implementing bill’.

‘‘(ii) CERTIFICATION THAT TRADING PART-
NERS ARE DEMOCRACIES.—Notwithstanding
any other provision of law, before trade au-
thorities procedures may apply to a bill
under clause (i), the President must certify
that all parties to the trade agreement that
is the subject of the implementing bill are
democracies.

SA 3492. Mr. FEINGOLD submitted
an amendment intended to be proposed

to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 1143.

SA 3493. Mr. EDWARDS submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of section 231(a) of the Trade
Act of 1974, as amended by section 111, insert
the following:

‘‘(5) ADDITIONAL RULE FOR TEXTILE AND AP-
PAREL WORKERS.—

‘‘(A) PRESUMPTIVE CERTIFICATION.—A group
of workers at a textile or apparel firm shall
be presumptively certified by the Secretary
as adversely affected and eligible for trade
adjustment assistance benefits under this
chapter and benefits under title VI of the
Trade Adjustment Assistance Reform Act of
2002 during the period described in sub-
section (c)(1) if—

‘‘(i) a significant number or proportion of
the workers in the workers’ firm or an ap-
propriate subdivision of the firm have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

‘‘(ii)(I) the sales or production of the work-
ers’ firm has decreased; or

‘‘(II) the workers’ plant or facility has
closed or relocated; and

‘‘(iii) the occurrence described in clause (ii)
contributed importantly to the workers’ sep-
aration or threat of separation.

‘‘(B) PERMANENT CERTIFICATION.—The pre-
sumptive certification under subparagraph
(A) shall become permanent 40 days after the
submission of a petition under subsection (b)
unless the Secretary determines within such
period, after giving the group of workers no-
tice and an opportunity to be heard, that the
workers do not satisfy the criteria for cer-
tification in paragraph (1), (2), or (3) of sub-
section (a).

SA 3494. Mr. EDWARDS submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title IX of division A add the
following:
SEC. ll. DESIGNATION OF AND TAX INCENTIVES

FOR ECONOMIC REVITALIZATION
ZONES.

(a) IN GENERAL.—Chapter 1 of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new subchapter:

‘‘Subchapter Z—Economic Revitalization
Zones

‘‘Sec. 1400M. Designation of economic revi-
talization zones.

‘‘Sec. 1400N. Incentives for economic revital-
ization zones.

‘‘SEC. 1400M. DESIGNATION OF ECONOMIC REVI-
TALIZATION ZONES.

‘‘(a) DESIGNATION.—
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‘‘(1) DEFINITIONS.—For purposes of this

title, the term ‘economic revitalization zone’
means any area—

‘‘(A) which is nominated by 1 or more local
governments and the State or States in
which it is located for designation as an eco-
nomic revitalization zone (hereafter in this
section referred to as a ‘nominated area’),
and

‘‘(B) which the Secretary of Labor des-
ignates as an economic revitalization zone.

‘‘(2) NUMBER OF DESIGNATIONS.—Not more
than 40 nominated areas may be designated
as economic revitalization zones.

‘‘(3) AREAS DESIGNATED BASED ON DEGREE
OF UNEMPLOYMENT, ETC.—The nominated
areas designated as economic revitalization
zones under this subsection shall be those
nominated areas with the highest average
ranking with respect to the criteria de-
scribed in subparagraphs (A) and (B) of sub-
section (c)(3). For purposes of the preceding
sentence, an area shall be ranked within
each such criterion on the basis of the
amount by which the area exceeds such cri-
terion, with the area which exceeds such cri-
terion by the greatest amount given the
highest ranking.

‘‘(4) LIMITATION ON DESIGNATIONS.—
‘‘(A) PUBLICATION OF REGULATIONS.—The

Secretary of Labor shall prescribe by regula-
tion no later than 4 months after the date of
the enactment of this section—

‘‘(i) the procedures for nominating an area
under paragraph (1)(A), and

‘‘(ii) the parameters relating to the size
characteristics of an economic revitalization
zone.

‘‘(B) TIME LIMITATIONS.—The Secretary of
Labor may designate nominated areas as
economic revitalization zones only during
the period beginning on the first day of the
first month following the month in which
the regulations described in subparagraph
(A) are prescribed and ending on December
31, 2002.

‘‘(C) PROCEDURAL RULES.—The Secretary of
Labor shall not make any designation of a
nominated area as an economic revitaliza-
tion zone under paragraph (2) unless—

‘‘(i) the local governments and the States
in which the nominated area is located have
the authority to nominate such area for des-
ignation as an economic revitalization zone,

‘‘(ii) a nomination regarding such area is
submitted in such a manner and in such
form, and contains such information, as the
Secretary of Labor shall by regulation pre-
scribe, and

‘‘(iii) the Secretary of Labor determines
that any information furnished is reasonably
accurate.

‘‘(b) PERIOD FOR WHICH DESIGNATION IS IN
EFFECT.—

‘‘(1) IN GENERAL.—Any designation of an
area as an economic revitalization zone shall
remain in effect during the period beginning
on January 1, 2003, and ending on the earliest
of—

‘‘(A) December 31, 2012,
‘‘(B) the termination date designated by

the State and local governments in their
nomination, or

‘‘(C) the date the Secretary of Labor re-
vokes such designation.

‘‘(2) REVOCATION OF DESIGNATION.—The Sec-
retary of Labor may revoke the designation
under this section of an area if such Sec-
retary determines that the local government
or the State in which the area is located has
modified the boundaries of the area.

‘‘(c) AREA AND ELIGIBILITY REQUIRE-
MENTS.—

‘‘(1) IN GENERAL.—The Secretary of Labor
may designate a nominated area as an eco-
nomic revitalization zone under subsection
(a) only if the area meets the requirements
of paragraphs (2) and (3) of this subsection.

‘‘(2) AREA REQUIREMENTS.—A nominated
area meets the requirements of this para-
graph if—

‘‘(A) the area is within the jurisdiction of
one or more local governments in one or
more trade-affected States, and

‘‘(B) the boundary of the area is contin-
uous.

‘‘(3) ELIGIBILITY REQUIREMENTS.—A nomi-
nated area meets the requirements of this
paragraph if the States and the local govern-
ments in which it is located certify in writ-
ing (and the Secretary of Labor, after such
review of supporting data as the Secretary
deems appropriate, accepts such certifi-
cation) that—

‘‘(A) the unemployment rate in the area
during 2001 was at least 150 percent of the na-
tional unemployment rate during 2001,

‘‘(B) of the total employment in the area
during 1993—

‘‘(i) more than 10 percent consisted of em-
ployment in a trade-affected industry lo-
cated in such area, or

‘‘(ii) more than 15 percent consisted of em-
ployment in all of the trade-affected indus-
tries located in such area, and

‘‘(C) employment in a trade-affected indus-
try located in such area decreased by more
than 20 percent during the period from 1993
through 2001.

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subchapter—

‘‘(1) TRADE-AFFECTED STATE.—The term
‘trade-affected State’ means any State in
which the total number of workers located in
such State who were certified through the
trade adjustment assistance and the NAFTA
transitional adjustment assistance programs
under chapter 2 of title II of the Trade Act of
1974 during the period from 1994 through 2001
was not less than an amount equal to 2.5 per-
cent of the State’s total labor force in 1994.

‘‘(2) TRADE-AFFECTED INDUSTRY.—The term
‘trade-affected industry’ means any 2-digit
Standard Industrial Code industry—

‘‘(A) which had a total labor force of at
least 500,000 during 1994, as determined by
the Bureau of Labor Statistics, and

‘‘(B) in which the total number of workers
who were certified through the trade adjust-
ment assistance and the NAFTA transitional
adjustment assistance programs under chap-
ter 2 of title II of the Trade Act of 1974 dur-
ing the period from 1994 through 2001 was not
less than an amount equal to 10 percent of
such industry’s total labor force in 1994.

‘‘(3) LOCAL GOVERNMENT.—The term ‘local
government’ means—

‘‘(A) any county, city, town, township, par-
ish, village, or other general purpose polit-
ical subdivision of a State, and

‘‘(B) any combination of political subdivi-
sions described in subparagraph (A) recog-
nized by the Secretary of Labor.

‘‘(4) GOVERNMENTS.—If more than one gov-
ernment seeks to nominate an area as an
economic revitalization zone, any reference
to, or requirement of, this section shall
apply to all such governments.
‘‘SEC. 1400N. INCENTIVES FOR ECONOMIC REVI-

TALIZATION ZONES.
‘‘(a) IN GENERAL.—An economic revitaliza-

tion zone shall be treated for the period of
its designation as an empowerment zone for
purposes of applying—

‘‘(1) section 1394 (relating to tax-exempt
enterprise zone facility bonds),

‘‘(2) section 1396 (relating to empowerment
zone employment credit),

‘‘(3) section 1397A (relating to increase in
expensing under section 179), and

‘‘(4) section 1397B (relating to nonrecogni-
tion of gain on rollover of empowerment
zone investments).

‘‘(b) NEW MARKETS TAX CREDIT.—An eco-
nomic revitalization zone shall be treated for
the period of its designation as a low-income

community for purposes of applying section
45D (relating to new markets tax credit).’’.

(b) CLERICAL AMENDMENT.—The table of
subchapters for chapter 1 of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new item:

‘‘Subchapter Z. Economic Revitalization
Zones.’’.

SEC. ll. ENHANCED DEDUCTION FOR COR-
PORATE DONATIONS OF COMPUTER
TECHNOLOGY TO COMMUNITY
TECHNOLOGY CENTERS.

(a) EXPANSION OF COMPUTER TECHNOLOGY
DONATIONS TO COMMUNITY TECHNOLOGY CEN-
TERS.—Section 170(e)(6)(B)(i)(II) of the Inter-
nal Revenue Code of 1986 (relating to quali-
fied computer contribution) is amended by
striking ‘‘or’’ at the end of subclause (II), by
adding ‘‘or’’ at the end of subclause (III), and
by inserting after subclause (III) the fol-
lowing:

‘‘(IV) a nonprofit or governmental commu-
nity technology center located in an eco-
nomic revitalization zone (as defined in sec-
tion 1400M(a)(1)), including any center within
which an after-school or employment train-
ing program is operated,’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made after December 31, 2002.

SA 3495. Mr. GRAHAM submitted an
amendment intended to be proposed by
him to the bill H.R. 3009, to extend the
Andean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . DEBT LIMIT INCREASE.

Subsection (b) of Section 3101 of title 31,
United States Code, is amended by striking
‘‘$5,950,000,000,000’’ and inserting
‘‘$6,128,000,000,000’’.

SA 3496. Mr. EDWARDS (for Mr.
HELMS) submitted an amendment in-
tended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for
himself and Mr. GRASSLEY) to the bill
(H.R. 3009) to extend the Andean Trade
Preference Act, to grant additional
trade benefits under that Act, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 203, after line 25, insert the fol-
lowing new section:
SEC. 1137. TRANSSHIPMENTS.

(a) IN GENERAL.—The Commissioner of
Customs shall report on a quarterly basis to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate regarding all in-
stances of transshipments of textiles and ap-
parel articles occurring in the 3-month pe-
riod preceding the report. The report shall
detail with respect to each instance of
transshipment—

(1) the amount of textiles and apparel arti-
cles involved;

(2) the names of the exporter and importer
of the articles;

(3) each country through whose territory
the transshipment has occurred; and

(4) any action taken with respect to the
transshipment.

(b) PENALTIES.—
(1) IN GENERAL.—In addition to any other

penalty, if the President determines, based
on sufficient evidence, that an exporter has
engaged in transshipment as defined in para-
graph (3), the President shall permanently
suspend export privileges for such exporter,

VerDate 11-MAY-2000 04:42 May 22, 2002 Jkt 099060 PO 00000 Frm 00059 Fmt 4624 Sfmt 0634 E:\CR\FM\A21MY6.088 pfrm12 PsN: S21PT1



CONGRESSIONAL RECORD — SENATES4636 May 21, 2002
any successor of such exporter, any other en-
tity owned or operated by the principal of
the exporter, and any entity employing a
factory manager who was a manager of a
production facility or exporter found to have
engaged in the transshipment.

(2) QUOTA CHARGE-BACKS.—To the extent
consistent with United States international
obligations, in addition to any other penalty,
the country of origin of the transshipment
pursuant to paragraph (1) shall have its
quota for the category of the transshipment
textiles or apparel charged in an amount
equal to three times the amount of the goods
involved in the transshipment.

(3) TRANSSHIPMENT DESCRIBED.—Trans-
shipment has occurred when preferential
treatment for a textile or apparel article
under any provision of law has been claimed
on the basis of material false information
concerning the country of origin, manufac-
ture, processing, or assembly of the article
or any of its components. For purposes of
this paragraph, false information is material
if disclosure of the true information would
mean or would have meant that the article is
or was ineligible for such preferential treat-
ment.

SA 3497. Mr. EDWARDS (for Mr.
HELMS) submitted an amendment in-
tended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for
himself and Mr. GRASSLEY) to the bill
(H.R. 3009) to extend the Andean Trade
Preference Act, to grant additional
trade benefits under that Act, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, insert the following new sec-
tion:
SEC. 4203. MARKING OF IMPORTED FURNITURE

PRODUCTS.
Notwithstanding any other provision of

law, not later than 180 days after the date of
enactment of this Act, the Secretary of the
Treasury shall require all furniture products
imported into the United States to be clearly
marked with respect to the country of origin
consistent with the provisions of section
304(a) of the Tariff Act of 1930 (19 U.S.C.
1304(a)).

SA 3498. Mr. HOLLINGS submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows;

On page 31 after line 12 add the following:
(vi) The extent to which the country

reaches an agreement with the United States
to require the extradition of an individual
for trial in the United States if that indi-
vidual has been indicted by a Federal grand
jury for a crime involving a violation of the
Controlled Substances Act (21 U.S.C. 101 et
seq.).

SA 3499. Mr. HATCH (for himself and
Mr. LEAHY) submitted an amendment
intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for
himself and Mr. GRASSLEY) to the bill
(H.R. 3009) to extend the Andean Trade
Preference Act, to grant additional
trade benefits under that Act, and for
other purposes; which was ordered to
lie on the table; as follows;

At the end of the matter proposed, insert
the following:

TITLE XLIII—INTELLECTUAL PROPERTY
RIGHTS PROTECTION

SEC. 4301. USTR DETERMINATIONS IN TRIPS
AGREEMENT INVESTIGATIONS.

(a) IN GENERAL.—Section 304(a)(2)(A) of the
Trade Act of 1974 (19 U.S.C. 2414(a)(2)(A)) is
amended by inserting after ‘‘agreement,’’ the
following: ‘‘except an investigation initiated
pursuant to section 302(b)(2)(A) involving
rights under the Agreement on Trade-Re-
lated Aspects of Intellectual Property Rights
(defined in section 101(d)(15) of the Uruguay
Round Agreements Act) or the GATT 1994
(referred to in section 101(d)(1) of such Act)
relating to products subject to intellectual
property protection,’’.

(b) TIMEFRAME FOR TRIPS AGREEMENT DE-
TERMINATIONS.—Section 304(a)(3)(A) of the
Trade Act of 1974 is amended to read as fol-
lows:

‘‘(A) If an investigation is initiated under
this chapter by reason of section 302(b)(2)
and—

‘‘(i) the Trade Representative considers
that rights under the Agreement on Trade-
Related Aspects of Intellectual Property
Rights or the GATT 1994 relating to products
subject to intellectual property protection
are involved, the Trade Representative shall
make the determination required under
paragraph (1) not later than 30 days after the
date on which the dispute settlement proce-
dure is concluded; or

‘‘(ii) the Trade Representative does not
consider that a trade agreement, including
the Agreement on Trade-Related Aspects of
Intellectual Property Rights), is involved or
does not make a determination described in
subparagraph (B) with respect to such inves-
tigation, the Trade Representative shall
make the determinations required under
paragraph (1) with respect to such investiga-
tion by no later than the date that is 6
months after the date on which such inves-
tigation is initiated.’’.

(c) CONFORMING AMENDMENT.—Section
305(a)(2)(B) of the Trade Act of 1974 is amend-
ed by striking ‘‘section 304(a)(3)(A)’’ and in-
serting ‘‘section 304(a)(3)(A)(ii)’’.
SEC. 4302. PETITIONS FOR REVIEW UNDER ATPA

AND CBERA.
(a) ATPA.—Section 203 of the Andean

Trade Preference Act (19 U.S.C. 3202) is
amended by adding at the end the following
new subsection:

‘‘(g) PETITIONS FOR REVIEW.—The President
shall promulgate regulations regarding the
filing, review, and timely disposition of peti-
tions from any interested party requesting
that action be taken with regard to the sta-
tus of a country as a beneficiary country
under this Act.’’.

(b) CBI.—Section 212 of the Caribbean
Basin Economic Recovery Act (19 U.S.C.
2702) is amended by adding at the end the fol-
lowing new subsection:

‘‘(g) PETITIONS FOR REVIEW.—The President
shall promulgate regulations regarding the
filing, review, and timely disposition of peti-
tions from any interested party requesting
that action be taken with regard to the sta-
tus of a country as a beneficiary country
under this Act.’’.
SEC. 4303. WITHDRAWAL AND SUSPENSION OF

TREATMENT UNDER ATPA.
Section 203(e)(1) of the Andean Trade Pref-

erence Act (19 U.S.C. 3202(e)(1)) is amended
by striking ‘‘should be barred’’ and all that
follows through the end period and inserting:
‘‘no longer satisfies one or more of the condi-
tions for designation as a beneficiary coun-
try under subsection (c) or such country in-
sufficiently fulfills one or more of the fac-
tors set forth in subsection (d).’’.
SEC. 4304. WITHDRAWAL AND SUSPENSION OF

TREATMENT UNDER CBERA.
Section 212(e)(1) of the Caribbean Basin

Economic Recovery Act (19 U.S.C. 2702(e)(1))

is amended by striking ‘‘would be barred’’
and all that follows through the end period
and inserting: ‘‘no longer satisfies one or
more of the conditions for designation as a
beneficiary country under subsection (b) or
such country insufficiently fulfills one or
more of the factors set forth in subsection
(c).’’.

SEC. 4305. COUNTRIES ELIGIBLE UNDER ATPA
AND CBERA.

(a) ATPA.—Section 203(c) of the Andean
Trade Preference Act (19 U.S.C. 3202(c)) is
amended—

(1) by striking ‘‘and’’ at the end of para-
graph (6);

(2) by striking the period at the end of
paragraph (7) and inserting ‘‘; and’’;

(3) by inserting after paragraph (7), the fol-
lowing new paragraph:

‘‘(8) if any act, policy, or practice of such
country violates, or is inconsistent with, the
provisions of, or otherwise denies benefits to
the United States under, any bilateral trade
agreement.’’; and

(4) in the flush paragraph at the end, by
striking ‘‘and (7)’’ and inserting ‘‘(7), and
(8)’’.

(b) CBERA.—Section 212(b) of the Carib-
bean Basin Economic Recovery Act (19
U.S.C. 2702(b)) is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (6);

(2) by striking the period at the end of
paragraph (7) and inserting ‘‘; and’’;

(3) by inserting after paragraph (7), the fol-
lowing new paragraph:

‘‘(8) if any act, policy, or practice of such
country violates, or is inconsistent with, the
provisions of, or otherwise denies benefits to
the United States under, any bilateral trade
agreement.’’; and

(4) in the flush paragraph at the end, by
striking ‘‘and (7)’’ and inserting ‘‘(7), and
(8)’’.

SEC. 4306. ADEQUATE AND EFFECTIVE PROTEC-
TION OF INTELLECTUAL PROPERTY
RIGHTS UNDER GSP.

Section 502(c) of the Trade Act of 1974 (19
U.S.C. 2462(c)) is amended by striking the
semicolon at the end of paragraph (5) and
adding the following: ‘‘notwithstanding the
fact that the foreign country may be in com-
pliance with the specific obligations of the
Agreement on Trade-Related Aspects of In-
tellectual Property Rights referred to in sec-
tion 101(d)(15) of the Uruguay Round Agree-
ments Act;’’.

SEC. 4307. ADEQUATE AND EFFECTIVE PROTEC-
TION OF INTELLECTUAL PROPERTY
RIGHTS UNDER CBI.

(a) IN GENERAL.—Section 212(c) of the Car-
ibbean Basin Economic Recovery Act (19
U.S.C. 2702(c)) is amended by striking the
semicolon at the end of paragraph (9) and
adding the following: ‘‘notwithstanding the
fact that the foreign country may be in com-
pliance with the specific obligations of the
Agreement on Trade-Related Aspects of In-
tellectual Property Rights referred to in sec-
tion 101(d)(15) of the Uruguay Round Agree-
ments Act;’’.

(b) CBTPA BENEFICIARY COUNTRY.—Section
213(b)(5)(B)(ii) of the Caribbean Basin Eco-
nomic Recovery Act (19 U.S.C.
2703(b)(5)(B)(ii)) is amended to read as fol-
lows:

‘‘(ii) The extent to which the country pro-
vides adequate and effective protection of in-
tellectual property rights notwithstanding
the fact that the foreign country may be in
compliance with the specific obligations of
the Agreement on Trade-Related Aspects of
Intellectual Property Rights referred to in
section 101(d)(15) of the Uruguay Round
Agreements Act;’’.
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SEC. 4308. ADEQUATE AND EFFECTIVE PROTEC-

TION OF INTELLECTUAL PROPERTY
RIGHTS UNDER THE ATPA.

Section 203(d) of the Andean Trade Pref-
erence Act (19 U.S.C. 3202(d)) is amended by
striking the semicolon at the end of para-
graph (9) and adding the following: ‘‘notwith-
standing the fact that the foreign country
may be in compliance with the specific obli-
gations of the Agreement on Trade-Related
Aspects of Intellectual Property Rights re-
ferred to in section 101(d)(15) of the Uruguay
Round Agreements Act;’’.

SA 3500. Mr. LEVIN submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

On page 267, strike lines 11 through 14, and
insert the following:
‘‘or discharged from the Committee on Fi-
nance;

‘‘(ii) the House of Representatives to con-
sider any extension disapproval resolution
not reported by or discharged from the Com-
mittee on’’.

SA 3501. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, add the following
new section:
‘‘SEC. . WILD FISH AND SHELLFISH.

‘‘Section 2106 of the Organic Foods Produc-
tion act of 1990 (7 U.S.C. 6505) is amended by
adding the following new subsection (c) and
renumbering accordingly:

‘‘(c) Notwithstanding section 6506(a)(1)(A)),
domestically produced wild fish and shellfish
products may be labeled as organic if the
secretary finds that they meet standards for
wholesomeness that are equivalent to stand-
ards adopted for fish and shellfish produced
from certified organic farms. In the event
that standards do not exist for fish or shell-
fish produced from certified organic farms,
the Secretary shall establish appropriate
standards to allow labeling of wild fish and
shellfish as organic. In establishing such
standards for wild fish and shellfish, the Sec-
retary shall consult with wild fish and shell-
fish producers, processors and sellers, as well
as other interested members of the public.’ ’’

SA 3502. Mr. BROWNBACK submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

On page 310, strike lines 1 through 5, and
insert the following:

‘‘(B) footwear provided for in any of sub-
headings 6401.10.00, 6401.91.00, 6401.92.90,
6401.99.30, 6401.99.60, 6401.99.90, 6402.30.50,
6402.30.70, 6402.30.80, 6402.91.50, 6402.91.80,
6402.91.90, 6402.99.20, 6402.99.90, 6404.11.90, or
6404.19.20 of the Harmonized Tariff Schedule
of the United States that was not designated
at the time of the effective date of this title

as eligible articles for the purpose of the
generalized system of preferences under title
V of the Trade Act of 1974;

On page 328, strike lines 1 though 13, and
insert the following:

‘‘(II) ARTICLES DESCRIBED.—An article de-
scribed in this subclause means an article de-
scribed in subheading 6401.10.00, 6401.91.00,
6401.92.90, 6401.99.30, 6401.99.60, 6401.99.90,
6402.30.50, 6402.30.70, 6402.30.80, 6402.91.50,
6402.91.80, 6402.91.90, 6402.99.20, 6402.99.90,
6404.11.90, or 6404.19.20 of the HTS.

At the end of title XXXI, insert the fol-
lowing:
SEC. 3104. CBI.

Section 213(b)(1)(B) of the Caribbean Basin
Economic Recovery Act (19 U.S.C.
2703(b)(1)(B)) is amended to read as follows:

‘‘(B) Footwear provided for in any of sub-
headings 6401.10.00, 6401.91.00, 6401.92.90,
6401.99.30, 6401.99.60, 6401.99.90, 6402.30.50,
6402.30.70, 6402.30.80, 6402.91.50, 6402.91.80,
6402.91.90, 6402.99.20, 6402.99.90, 6404.11.90, or
6404.19.20 of the Harmonized Tariff Schedule
of the United States that was not designated
at the time of the effective date of this title
as eligible articles for the purpose of the
generalized system preferences under title V
of the Trade Act of 1974.’’.

SA 3503. Mr. LEVIN submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

On page 288, strike lines 7 through 12, and
insert the following:

‘‘approval resolution not reported by or dis-
charged from the Committee on Ways and
Means and, in addition, by the Committee on
Rules.
‘‘(iv) It is not in order for the Senate to con-
sider any procedural disapproval resolution
not reported by or discharged from the Com-
mittee on Finance.’’.

SA 3504. Mr. LEVIN submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which as
ordered to lie on the table; as follows:

On page 267, line 11, insert ‘‘or discharged
from’’ before ‘‘the’’.

On page 267, line 14, insert ‘‘or discharged
from’’ before ‘‘the’’.

On page 288, line 7 insert ‘‘or discharged
from’’ before ‘‘the’’.

On page 288, line 12, insert ‘‘or discharged
from’’ before ‘‘the’’.

SA 3506. Mr. DURBIN (for himself
and Mr. SPECTER) submitted an amend-
ment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act; to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

After section 3201, insert the following:
SEC. 3204. DUTY SUSPENSION ON WOOL.

(a) EXTENSION OF TEMPORARY DUTY REDUC-
TIONS.—

(1) HEADING 9902.51.11.— Heading 9902.51.11 of
the Harmonized Tariff Schedule of the
United States is amended by striking ‘‘2003’’
and inserting ‘‘2005’’.

(2) HEADING 9902.51.12.— Heading 9902.51.12 of
the Harmonized Tariff Schedule of the
United States is amended—

(A) by striking ‘‘2003’’ and inserting ‘‘2005’’;
and

(B) by striking ‘‘6%’’ and inserting ‘‘Free’’.
(3) HEADING 9902.51.13.—Heading 9902.51.13 of

the Harmonized Tariff Schedule of the
United States is amended by striking ‘‘2003’’
and inserting ‘‘2005’’.

(4) HEADING 9902.51.14.—Heading 9902.51.14 of
the Harmonized Tariff Schedule of the
United States is amended by striking ‘‘2003’’
and inserting ‘‘2005’’.

(b) LIMITATION ON QUANTITY OF IMPORTS.—
(1) NOTE 15.—U.S. Note 15 to subchapter II

of chapter 99 of the Harmonized Tariff Sched-
ule of the United States is amended—

(A) by striking ‘‘from January 1 to Decem-
ber 31 of each year, inclusive’’; and

(B) by striking ‘‘, or such other’’ and in-
serting the following: ‘‘in calendar year 2001,
3,500,000 square meter equivalents in cal-
endar year 2002, and 4,500,000 square meter
equivalents in calendar year 2003 and each
calendar year thereafter, or such greater’’.

(2) NOTE 16.—U.S. Note 16 to subchapter II
of chapter 99 of the Harmonized Tariff Sched-
ule of the United States is amended—

(A) by striking ‘‘from January 1 to Decem-
ber 31 of each year, inclusive’’; and

(B) by striking ‘‘, or such other’’ and in-
serting the following: ‘‘in calendar year 2001,
2,500,000 square meter equivalents in cal-
endar year 2002, and 3,500,000 square meter
equivalents in calendar year 2003 and each
calendar year thereafter, or such greater’’.

(c) EXTENSION OF DUTY REFUNDS AND WOOL
RESEARCH TRUST FUND.—

(1) IN GENERAL.—The United States Cus-
toms Service shall pay each manufacturer
that receives a payment under section 505 of
the Trade and Development Act of 2000 (Pub-
lic Law 106–200) for calendar year 2002, and
that provides an affidavit that it remains a
manufacturer in the United States as of Jan-
uary 1 of the year of the payment, 2 addi-
tional payments, each payment equal to the
payment received for calendar year 2002 as
follows:

(A) The first payment to be made after
January 1, 2004, but on or before April 15,
2004.

(B) The second payment to be made after
January 1, 2005, but on or before April 15,
2005.

(2) CONFORMING AMENDMENT.—Section 506(f)
of the Trade and Development Act of 2000
(Public Law 106–200) is amended by striking
‘‘2004’’ and inserting ‘‘2006’’.

(3) AUTHORIZATION.—There is authorized to
be appropriated and is appropriated out of
amounts in the general fund of the Treasury
not otherwise appropriated such sums as are
necessary to carry out the provisions of this
subsection.

(d) EFFECTIVE DATE.—The amendment
made by subsection (a)(2)(B) applies to goods
entered, or withdrawn from warehouse for
consumption, on or after January 1, 2002.

SA 3506. Mr. CORZINE submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Strike Section 1143, and insert in lieu
thereof, the following:
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‘‘SEC. 1143. BORDER SEARCH AUTHORITY FOR

CERTAIN CONTRABAND IN OUT-
BOUND MAIL.’’

The Tariff Act of 1930 is amended by insert-
ing after section 582 the following:
‘‘SEC. 583. EXAMINATION OF OUTBOUND MAIL.

‘‘(a) EXAMINATION.—
‘‘(1) IN GENERAL.—For purposes of ensuring

compliance with the Customs laws of the
United States and other laws enforced by the
Customs Service, including the provisions of
law described in paragraph (2), a Customs of-
ficer may, subject to the provisions of this
section, require the United States Postal
Service to hold, and not continue to trans-
port, mail of domestic origin transmitted for
export by the United States Postal Service
and foreign mail transiting the United
States that is being imported or exported by
the United States Postal Service for up to 15
days for the purpose of allowing the Customs
Service to seek a warrant to search such
mail.

‘‘(2) PROVISIONS OF LAW DESCRIBED.—The
provisions of law described in this paragraph
are the following:

‘‘(A) Section 5316 of title 31, United States
Code (relating to reports on exporting and
importing monetary instruments).

‘‘(B) Sections 1461, 1463, 1465, and 1466 and
chapter 110 of title 18, United States Code
(relating to obscenity and child pornog-
raphy).

‘‘(C) Section 1003 of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 953;
relating to exportation of controlled sub-
stances).

‘‘(D) The Export Administration Act of
1979 (50 U.S.C. App. 2401 et seq.).

‘‘(E) Section 38 of the Arms Export Control
Act (22 U.S.C. 2778).

‘‘(F) The International Emergency Eco-
nomic Powers Act (50 U.S.C. 1701 et seq.).

‘‘(b) SEARCH OF MAIL NOT SEALED AGAINST
INSPECTION AND OTHER MAIL.—Mail not
sealed against inspection under the postal
laws and regulations of the United States,
mail which bears a customs declaration, and
mail with respect to which the sender or ad-
dressee has consented in writing to search,
may be searched by a Customs officer.

(c) SEARCH OF MAIL SEALED AGAINST IN-
SPECTION.—(1) A Customs officer may require
that the United States Postal Service hold,
and not continue to transport, mail sealed
against inspection under the postal laws and
regulations of the United States, subject to
paragraph (2), upon reasonable cause to sus-
pect that such mail contains one or more of
the following:

‘‘(A) Monetary instruments, as defined in
section 1956 of title 18, United States Code.

‘‘(B) A weapon of mass destruction, as de-
fined in section 2332a(b) of title 18, United
States Code.

‘‘(C) A drug or other substance listed in
schedule I, II, III, or IV in section 202 of the
Controlled Substances Act (21 U.S.C. 812).

‘‘(D) National defense and related informa-
tion transmitted in violation of any of sec-
tions 793 through 798 of title 18, United
States Code.

‘‘(E) Merchandise mailed in violation of
section 1715 or 1716 of title 18, United States
Code.

‘‘(F) Merchandise mailed in violation of
any provision of chapter 71 (relating to ob-
scenity) or chapter 110 (relating to sexual ex-
ploitation and other abuse of children) of
title 18, United States Code.

‘‘(G) Merchandise mailed in violation of
the Export Administration Act of 1979 (50
U.S.C. App. 2401 et seq.).

‘‘(H) Merchandise mailed in violation of
section 38 of the Arms Export Control Act (22
U.S.C. 2778).’’

‘‘(I) Merchandise mailed in violation of the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.).

‘‘(J) Merchandise mailed in violation of the
Trading with the Enemy Act (50 U.S.C. App.
1 et seq.).

‘‘(K) Merchandise subject to any other laws
enforced by the Customs Service.’’

SA 3507. Mrs. BOXER submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

On page 250, line 24, after the comma, in-
sert ‘‘environmental, employment oppor-
tunity,’’.

SA. 3508. Mrs. BOXER submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

On page 250, line 24, after the comma, in-
sert ‘‘environmental, employment oppor-
tunity, gender equity,’’.

SA. 3509. Mrs. BOXER submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert ‘‘environmental, employment
opportunity,’’

SA. 3510. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill (H.R. 3009) to extend the
Andean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert ‘‘environmental, employment
opportunity, gender equity,’’.

SA. 3511. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill (H.R. 3009) to extend the
Andean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . DEFINITION OF SHIFT IN PRODUCTION.

In this Act, the term ‘‘shift in production’’
means the transfer of a firm or subdivision of
a firm to a foreign country, or the transfer of
the means of importing articles (including
agricultural products) to foreign owned and
operated motor carriers.

SA. 3512. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill (H.R. 3009) to extend the
Andean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SEC. . DEFINITION OF SHIFT IN PRODUCTION.
(a) IN GENERAL.—In this Act, the term

‘‘shift in production’’ means the transfer of a
firm or subdivision of a farm to a foreign
country, or the transfer of the means of im-
porting articles (including agricultural prod-
ucts) to foreign owned and operated motor
carriers.

(b) EFFECTIVE DATE.—This section shall be
effective one day after the enactment of this
Act.

SA. 3513. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title I, insert the following
new section:
SEC. 113. INFORMATION TECHNOLOGY TRAINING.

Section 240 of the Trade Act of 1974, as
amended by section 111, is amended—

(1) in subsection (a)(1)—
(A) in subparagraph (A), by inserting ‘‘, in-

cluding a program that trains an adversely
affected worker for employment in a new ca-
reer field’’ after ‘‘customized training’’;

(B) in subparagraph (D), by striking ‘‘and’’
at the end;

(C) by redesignating subparagraph (E) as
subparagraph (F);

(D) after subparagraph (D), by inserting
the following new subparagraph:

‘‘(E) information technology training.’’;
and

(E) in the flush language following sub-
paragraph (F), as redesignated, by striking
‘‘(E)’’ and inserting ‘‘(F)’’;

(2) in subsection (b), by adding at the end
the following new paragraph:

‘‘(3) MULTIPLE TRAINING PROGRAMS.—The
Secretary may pay the costs of multiple
training programs for an adversely affected
worker covered by a certification issued
under section 231, provided that those train-
ing programs are not duplicative.’’; and

(3) in subsection (f), by striking paragraph
(3), and inserting the following new para-
graph:

‘‘(3) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(A) SUITABLE EMPLOYMENT.—The term
‘suitable employment’ means, with respect
to a worker, work of a substantially equal or
higher skill level than the worker’s past ad-
versely affected employment, and wages for
such work at not less than 80 percent of the
worker’s average weekly wage.

‘‘(B) INFORMATION TECHNOLOGY TRAINING.—
The term ‘information technology training’
means a training program that is designed to
result in the awarding of an industry-accept-
ed information technology certification that
is provided by—

‘‘(i) any information technology trade as-
sociation or corporation to the employees of
such association or corporation;

‘‘(ii) the employer of an adversely affected
worker;

‘‘(iii) a State;
‘‘(iv) a school district, university system,

or an institution of higher education (as de-
fined in section 101 of the Higher Education
Act of 1965) (20 U.S.C. 1001); or

‘‘(v) a certified commercial information
technology training provider.’’.

SA 3514. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
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additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title I, insert the following
new section:
SEC. 113. INFORMATION TECHNOLOGY TRAINING.

Section 240 of the Trade Act of 1974, as
amended by section 111, is amended—

(1) in subsection (a)(1)—
(A) in subparagraph (A), by inserting ‘‘, in-

cluding a program that trains an adversely
affected worker for employment in a new ca-
reer field’’ after ‘‘customized training’’;

(B) in subparagraph (D), by striking ‘‘and’’
at the end;

(C) by redesignating subparagraph (E) as
subparagraph (F);

(D) after subparagraph (D), by inserting
the following new subparagraph:

‘‘(E) information technology training.’’;
and

(E) in the flush language following sub-
paragraph (F), as redesignated, by striking
‘‘(E)’’ and inserting ‘‘(F)’’;

(2) in subsection (b), by adding at the end
the following new paragraph:

‘‘(3) MULTIPLE TRAINING PROGRAMS.—The
Secretary may pay the costs of multiple
training programs for an adversely affected
worker covered by a certification issued
under section 231, provided that those train-
ing programs are not duplicative.’’; and

(3) in subsection (f), by striking paragraph
(3), and inserting the following new para-
graph:

‘‘(3) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(A) SUITABLE EMPLOYMENT.—The term
‘suitable employment’ means, with respect
to a worker, work of a substantially equal or
higher skill level than the worker’s past ad-
versely affected employment, and wages for
such work at not less than 80 percent of the
worker’s average weekly wage.

‘‘(B) INFORMATION TECHNOLOGY TRAINING.—
The term ‘information technology training’
means a training program that is designed to
result in the awarding of an industry-accept-
ed information technology certification that
is provided by—

‘‘(i) any information technology trade as-
sociation or corporation to the employees of
such association or corporation;

‘‘(ii) the employer of an adversely affected
worker;

‘‘(iii) a State;
‘‘(iv) a school district, university system,

or an institution of higher education (as de-
fined in section 101 of the Higher Education
Act of 1965) (20 U.S.C. 1001); or

‘‘(v) a certified commercial information
technology training provider.’’.

SA 3515. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XXI, insert the fol-
lowing:
SEC. 2114. REPORT FROM THE INTERNATIONAL

TRADE COMMISSION ON IMPORT
SENSITIVE PRODUCTS.

(a) IMPORT SENSITIVE LIST.—Notwith-
standing any other provision of law, at least
90 days before initiating negotiations on im-
port sensitive products, the President shall
publish and furnish the International Trade
Commission with a list of import sensitive
products which may be considered for modi-
fication or continuance of duties, continu-
ance of duty-free or excise treatment, or ad-
ditional duties.

(b) REPORT.—Within 120 days after receipt
of the list described in subsection (a) or on
the day the President enters into negotia-
tions, whichever is later, the Commission
shall, with respect to each import sensitive
product, provide a written report to the
President and Congress as to the probable
economic effect of modifying duties or re-
moving nontariff measure on United States
industries producing like or directly com-
petitive product. The report may include the
advice of the Commission as to whether any
reduction in the rate of duty should take
place over a longer period of time than the
minimum period provided for in section
2103(a)(2) of this title.

(c) ACTIONS OF THE COMMISSION.—
(1) REPORT.—In preparing the report to the

President and Congress, the Commission
shall, to the extent practicable, act in ac-
cordance with section 131 (d) and (e) of the
Trade Act of 1974 (19 U.S.C. 2151).

(2) PUBLIC COMMENT.—Notwithstanding any
other provision of law, the Commission shall,
in preparing the report required by this sec-
tion seek public comment through public
hearings, written statements, or any other
method practicable.

(d) DEFINITION.—The term ‘‘import sen-
sitive product’’ means a product or industry
to which section 2104(b)(2)(A)(i) applies and
as defined in section 503(b)(1) of the Trade
Act of 1974.

SA 3516. Mr. REED (for himself, Mr.
BINGAMAN, Mr. CORZINE, and Mr. KEN-
NEDY) submitted an amendment in-
tended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for
himself and Mr. GRASSLEY) to the bill
(H.R. 3009) to extend the Andean Trade
Preference Act, to grant additional
trade benefits under that Act, and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 9, strike line 24, and all
that follows through page 12, line 24, and in-
sert the following:

‘‘(11) DOWNSTREAM PRODUCER.—The term
‘downstream producer’ means a firm that
performs additional, value-added production
processes, including a firm that performs
final assembly, finishing, or packaging of ar-
ticles produced by another firm.

‘‘(12) EXTENDED COMPENSATION.—The term
‘extended compensation’ has the meaning
given that term in section 205(4) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note).

‘‘(13) JOB FINDING CLUB.—The term ‘job
finding club’ means a job search workshop
which includes a period of structured, super-
vised activity in which participants attempt
to obtain jobs.

‘‘(14) JOB SEARCH PROGRAM.—The term ‘job
search program’ means a job search work-
shop or job finding club.

‘‘(15) JOB SEARCH WORKSHOP.—The term ‘job
search workshop’ means a short (1- to 3-day)
seminar, covering subjects such as labor
market information, résumé writing, inter-
viewing techniques, and techniques for find-
ing job openings, that is designed to provide
participants with knowledge that will enable
the participants to find jobs.

‘‘(16) ON-THE-JOB TRAINING.—The term ‘on-
the-job training’ has the same meaning as
that term has in section 101(31) of the Work-
force Investment Act.

‘‘(17) PARTIAL SEPARATION.—A partial sepa-
ration shall be considered to exist with re-
spect to an individual if—

‘‘(A) the individual has had a 20-percent or
greater reduction in the average weekly
hours worked by that individual in adversely
affected employment; and

‘‘(B) the individual has had a 20-percent or
greater reduction in the average weekly
wage of the individual with respect to ad-
versely affected employment.

‘‘(18) REGULAR COMPENSATION.—The term
‘regular compensation’ has the meaning
given that term in section 205(2) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note).

‘‘(19) REGULAR STATE UNEMPLOYMENT.—The
term ‘regular State unemployment’ means
unemployment insurance benefits other than
an extension of unemployment insurance by
a State using its own funds beyond either the
26-week period mandated by Federal law or
any additional period provided for under the
Federal-State Extended Unemployment
Compensation Act of 1970 (26 U.S.C. 3304
note).

‘‘(20) SECRETARY.—The term ‘Secretary’
means the Secretary of Labor.

‘‘(21) STATE.—The term ‘State’ includes
each State of the United States, the District
of Columbia, and the Commonwealth of
Puerto Rico.

‘‘(22) STATE AGENCY.—The term ‘State
agency’ means the agency of the State that
administers the State law.

‘‘(23) STATE LAW.—The term ‘State law’
means the unemployment insurance law of
the State approved by the Secretary under
section 3304 of the Internal Revenue Code of
1986.

‘‘(24) SUPPLIER.—The term ‘supplier’ means
a firm that produces component parts for, or
articles considered to be a part of, the pro-
duction process for articles produced by a
firm or subdivision covered by a certification
of eligibility under section 231. The term
‘supplier’ also includes a firm that provides
services under contract to a firm or subdivi-
sion covered by such certification.

SA 3517. Mr. BAUCUS (for himself
and Mr. GRASSLEY) submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 135, line 9, strike all
through page 164, line 16, and insert the fol-
lowing:

TITLE VI—HEALTH CARE COVERAGE OP-
TIONS FOR WORKERS ELIGIBLE FOR
TRADE ADJUSTMENT ASSISTANCE

SEC. 601. TRADE ADJUSTMENT ASSISTANCE
HEALTH INSURANCE CREDIT.

(a) IN GENERAL.—Subchapter B of chapter
65 of the Internal Revenue Code of 1986 (re-
lating to abatements, credits, and refunds) is
amended by inserting after section 6428 the
following new section:
‘‘SEC. 6429. TRADE ADJUSTMENT ASSISTANCE

HEALTH INSURANCE CREDIT.
‘‘(a) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a credit
against the tax imposed by subtitle A an
amount equal to 70 percent of the amount
paid by the taxpayer during the taxable year
for coverage for the taxpayer, the taxpayer’s
spouse, and dependents of the taxpayer under
qualified health insurance during eligible
coverage months.

‘‘(b) ELIGIBLE COVERAGE MONTH.—For pur-
poses of this section—

‘‘(1) IN GENERAL.—The term ‘eligible cov-
erage month’ means any month if, as of the
first day of such month—

‘‘(A) the taxpayer is an eligible individual,
‘‘(B) the taxpayer is covered by qualified

health insurance,
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‘‘(C) the premium for coverage under such

insurance for such month is paid by the tax-
payer, and

‘‘(D) the taxpayer does not have other
specified coverage.

‘‘(2) SPECIAL RULES.—
‘‘(A) JOINT RETURNS.—In the case of a joint

return, the requirements of paragraph (1)
shall be treated as met if at least 1 spouse
satisfies such requirements.

‘‘(B) EXCLUSION OF MONTHS IN WHICH INDI-
VIDUAL IS IMPRISONED.—Such term shall not
include any month with respect to an indi-
vidual if, as of the first day of such month,
such individual is imprisoned under Federal,
State, or local authority.

‘‘(3) OTHER SPECIFIED COVERAGE.—For pur-
poses of this subsection, an individual has
other specified coverage for any month if, as
of the first day of such month—

‘‘(A) SUBSIDIZED COVERAGE.—
‘‘(i) FOR TAA PROGRAM INDIVIDUALS.—In the

case of an individual described in subsection
(c)(1), such individual is covered under any
qualified health insurance (other than insur-
ance described in subparagraph (A), (B), or
(F) of subsection (d)(1)) under which at least
50 percent of the cost of coverage (deter-
mined under section 4980B(f)(4)) is paid or in-
curred by an employer (or former employer)
of the taxpayer or the taxpayer’s spouse.

‘‘(ii) FOR WAGE INSURANCE PROGRAM INDI-
VIDUALS.—In the case of an individual de-
scribed in subsection (c)(2), such individual
is either—

‘‘(I) eligible for coverage under any quali-
fied health insurance (other than insurance
described in subparagraph (A), (B), or (F) of
subsection (d)(1)) under which at least 50 per-
cent of the cost of coverage (determined
under section 4980B(f)(4)) is paid or incurred
by an employer (or former employer) of the
taxpayer or the taxpayer’s spouse, or

‘‘(II) covered under any such qualified
health insurance under which any portion of
the cost of coverage (as so determined) is
paid or incurred by an employer (or former
employer) of the taxpayer or the taxpayer’s
spouse.

‘‘(iii) TREATMENT OF CAFETERIA PLANS.—
For purposes of clause (i) or (ii), the cost of
coverage shall be treated as paid or incurred
by an employer to the extent the coverage is
in lieu of a right to receive cash or other
qualified benefits under a cafeteria plan (as
defined in section 125(d)).

‘‘(B) COVERAGE UNDER MEDICARE, MEDICAID,
OR SCHIP.—Such individual—

‘‘(i) is entitled to benefits under part A of
title XVIII of the Social Security Act or is
enrolled under part B of such title, or

‘‘(ii) is enrolled in the program under title
XIX or XXI of such Act (other than under
section 1928).

‘‘(C) CERTAIN OTHER COVERAGE.—Such
individual—

‘‘(i) is enrolled in a health benefits plan
under chapter 89 of title 5, United States
Code,

‘‘(ii) is entitled to receive benefits under
chapter 55 of title 10, United States Code, or

‘‘(iii) is entitled to receive benefits under
chapter 17 of title 38, United States Code.

‘‘(c) ELIGIBLE INDIVIDUAL.—For purposes of
this section, the term ‘eligible individual’
means an individual who—

‘‘(1) would be eligible to participate in the
trade adjustment allowance program under
section 235 of the Trade Act of 1974, as
amended by section 111 of the Trade Adjust-
ment Assistance Reform Act of 2002, if sec-
tion 235 (as so amended) were applied with-
out regard to subsection (a)(3)(B) thereof; or

‘‘(2) is participating in the wage insurance
program under section 243(b) of such Act (as
so amended).

‘‘(d) QUALIFIED HEALTH INSURANCE.—

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, subject to paragraph (2), the term
‘qualified health insurance’ means health in-
surance coverage or coverage under a group
health plan through—

‘‘(A) COBRA continuation coverage,
‘‘(B) continuation coverage under a similar

State program,
‘‘(C) the enrollment of the eligible worker

and the eligible worker’s spouse and depend-
ents in health insurance coverage offered
through a qualified State high risk pool or
other comparable State-based health insur-
ance coverage alternative,

‘‘(D) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in the health insurance program offered
for State employees,

‘‘(E) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in a State-based health insurance pro-
gram that is comparable to the health insur-
ance program offered for State employees,

‘‘(F) a direct payment arrangement en-
tered into by the State and a group health
plan (including a multiemployer plan as de-
fined in section 414(f)), an issuer of health in-
surance coverage, an administrator of health
insurance coverage or a group health plan, or
an employer, as appropriate, on behalf of the
eligible worker and the eligible worker’s
spouse and dependents,

‘‘(G) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in a State-operated health plan that
does not receive any Federal financial par-
ticipation,

‘‘(H) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in health insurance coverage offered
through a State arrangement with a private
sector health care coverage purchasing pool,

‘‘(I) in the case of an eligible worker who
was enrolled in individual health insurance
coverage during the 6-month period that
ends on the date on which the worker be-
came unemployed, enrollment in such indi-
vidual health insurance coverage, or

‘‘(J) enrollment of the eligible worker and
the eligible worker’s spouse and dependents
in coverage under a group health plan that is
available through the employment of the
worker’s spouse and is not described in sub-
section (b)(3)(A)(i).

‘‘(2) REQUIREMENTS.—Health insurance cov-
erage or coverage under a group health plan
shall not be treated as being described in any
of subparagraphs (B) through (H) of para-
graph (1) unless, with respect to such cov-
erage provided to eligible workers and the el-
igible worker’s spouse or dependents—

‘‘(A) enrollment is guaranteed for workers
who provide a qualified health insurance
credit eligibility certificate described in sec-
tion 7527 and who pay the remainder of the
premium for such enrollment,

‘‘(B) no pre-existing condition limitations
are imposed with respect to such eligible
workers,

‘‘(C) the worker is not required (as a condi-
tion of enrollment or continued enrollment
under the coverage) to pay a premium or
contribution that is greater than the pre-
mium or contribution for an individual who
is not an eligible worker who has comparable
coverage,

‘‘(D) benefits under the coverage are the
same as (or substantially similar to) the ben-
efits provided to individuals who are not eli-
gible workers who have comparable cov-
erage,

‘‘(E) the standard loss ratio for the cov-
erage is not less than 65 percent,

‘‘(F) in the case of coverage provided under
paragraph (1)(E), the premiums and benefits
are comparable to the premiums and benefits
applicable to State employees, and

‘‘(G) such coverage otherwise meets re-
quirements established by the Secretary.

‘‘(3) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(A) COBRA CONTINUATION COVERAGE.—The
term ‘COBRA continuation coverage’ means
coverage under a group health plan provided
by an employer pursuant to section 4980B.

‘‘(B) GROUP HEALTH PLAN.—The term
‘group health plan’ has the meaning given
such term by section 5001(b)(1).

‘‘(C) HEALTH INSURANCE COVERAGE.—Except
to the extent provided by the Secretary, the
term ‘health insurance coverage’ has the
meaning given such term by section
9832(b)(1) (other than insurance if substan-
tially all of its coverage is of excepted bene-
fits described in section 9832(c) or provided
under a flexible spending arrangement, as
determined under section 106(c).

‘‘(D) INDIVIDUAL HEALTH INSURANCE COV-
ERAGE.—The term ‘individual health insur-
ance coverage’ means health insurance cov-
erage offered to individuals other than in
connection with a group health plan. Such
term does not include Federal- or State-
based health insurance coverage.

‘‘(E) QUALIFIED STATE HIGH RISK POOL.—The
term ‘qualified State high risk pool’ has the
meaning given that term in section 2744(c)(2)
of the Public Health Service Act (42 U.S.C.
300gg–44(c)(2)).

‘‘(F) STANDARD LOSS RATIO.—The term
‘standard loss ratio’, with respect to the pool
of insured individuals under coverage de-
scribed in subparagraph (B) through (H) of
paragraph (1) for a year, means—

‘‘(i) the amount of claims incurred with re-
spect to the pool of insured individuals in
each such type of coverage for such year; di-
vided by

‘‘(ii) the premiums paid for enrollment in
each such coverage for such year.

‘‘(e) COORDINATION WITH ADVANCE PAY-
MENTS OF CREDIT.—

‘‘(1) RECAPTURE OF EXCESS ADVANCE PAY-
MENTS.—If any payment is made by the Sec-
retary under section 7527 during any cal-
endar year to a provider of qualified health
insurance for an individual, then the tax im-
posed by this chapter for the individual’s
last taxable year beginning in such calendar
year shall be increased by the aggregate
amount of such payments.

‘‘(2) RECONCILIATION OF PAYMENTS AD-
VANCED AND CREDIT ALLOWED.—Any increase
in tax under paragraph (1) shall not be treat-
ed as tax imposed by this chapter for pur-
poses of determining the amount of any cred-
it (other than the credit allowed by sub-
section (a)) allowable under part IV of sub-
chapter A of chapter 1.

‘‘(f) SPECIAL RULES.—
‘‘(1) COORDINATION WITH OTHER DEDUC-

TIONS.—Amounts taken into account under
subsection (a) shall not be taken into ac-
count in determining any deduction allowed
under section 162(l) or 213.

‘‘(2) MSA DISTRIBUTIONS.—Amounts distrib-
uted from an Archer MSA (as defined in sec-
tion 220(d)) shall not be taken into account
under subsection (a).

‘‘(3) DENIAL OF CREDIT TO DEPENDENTS.—No
credit shall be allowed under this section to
any individual with respect to whom a de-
duction under section 151 is allowable to an-
other taxpayer for a taxable year beginning
in the calendar year in which such individ-
ual’s taxable year begins.

‘‘(4) CREDIT TREATED AS REFUNDABLE CRED-
IT.—For purposes of this title, the credit al-
lowed under this section shall be treated as
a credit allowable under subpart C of part IV
of subchapter A of chapter 1.

‘‘(5) EXPENSES MUST BE SUBSTANTIATED.—A
payment for qualified health insurance to
which subsection (a) applies may be taken
into account under this section only if the

VerDate 11-MAY-2000 04:42 May 22, 2002 Jkt 099060 PO 00000 Frm 00064 Fmt 4624 Sfmt 0634 E:\CR\FM\A21MY6.098 pfrm12 PsN: S21PT1



CONGRESSIONAL RECORD — SENATE S4641May 21, 2002
taxpayer substantiates such payment in such
form as the Secretary may prescribe.’’.

(b) INFORMATION REPORTING.—
(1) IN GENERAL.—Subpart B of part III of

subchapter A of chapter 61 of the Internal
Revenue Code of 1986 (relating to informa-
tion concerning transactions with other per-
sons) is amended by inserting after section
6050S the following new section:
‘‘SEC. 6050T. RETURNS RELATING TO TRADE AD-

JUSTMENT ASSISTANCE HEALTH IN-
SURANCE CREDIT.

‘‘(a) REQUIREMENT OF REPORTING.—Every
person—

‘‘(1) who, in connection with a trade or
business conducted by such person, receives
payments during any calendar year from any
individual for coverage of such individual or
any other individual under qualified health
insurance (as defined in section 6429(d)), and

‘‘(2) who claims a reimbursement for an ad-
vance credit amount,
shall, at such time as the Secretary may pre-
scribe, make the return described in sub-
section (b) with respect to each individual
from whom such payments were received or
for whom such a reimbursement is claimed.

‘‘(b) FORM AND MANNER OF RETURNS.—A re-
turn is described in this subsection if such
return—

‘‘(1) is in such form as the Secretary may
prescribe, and

‘‘(2) contains—
‘‘(A) the name, address, and TIN of each in-

dividual referred to in subsection (a),
‘‘(B) the aggregate of the advance credit

amounts provided to such individual and for
which reimbursement is claimed,

‘‘(C) the number of months for which such
advance credit amounts are so provided, and

‘‘(D) such other information as the Sec-
retary may prescribe.

‘‘(c) STATEMENTS TO BE FURNISHED TO INDI-
VIDUALS WITH RESPECT TO WHOM INFORMA-
TION IS REQUIRED.—Every person required to
make a return under subsection (a) shall fur-
nish to each individual whose name is re-
quired to be set forth in such return a writ-
ten statement showing—

‘‘(1) the name and address of the person re-
quired to make such return and the phone
number of the information contact for such
person, and

‘‘(2) the information required to be shown
on the return with respect to such indi-
vidual.
The written statement required under the
preceding sentence shall be furnished on or
before January 31 of the year following the
calendar year for which the return under
subsection (a) is required to be made.

‘‘(d) ADVANCE CREDIT AMOUNT.—For pur-
poses of this section, the term ‘advance cred-
it amount’ means an amount for which the
person can claim a reimbursement pursuant
to a program established by the Secretary
under section 7527.’’.

(2) ASSESSABLE PENALTIES.—
(A) Subparagraph (B) of section 6724(d)(1)

of such Code (relating to definitions) is
amended by redesignating clauses (xi)
through (xvii) as clauses (xii) through (xviii),
respectively, and by inserting after clause (x)
the following new clause:

‘‘(xi) section 6050T (relating to returns re-
lating to trade adjustment assistance health
insurance credit),’’.

(B) Paragraph (2) of section 6724(d) of such
Code is amended by striking ‘‘or’’ at the end
of subparagraph (Z), by striking the period
at the end of subparagraph (AA) and insert-
ing ‘‘, or’’, and by adding after subparagraph
(AA) the following new subparagraph:

‘‘(BB) section 6050T (relating to returns re-
lating to trade adjustment assistance health
insurance credit).’’.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart B of part III of sub-

chapter A of chapter 61 of such Code is
amended by inserting after the item relating
to section 6050S the following new item:

‘‘Sec. 6050T. Returns relating to trade ad-
justment assistance health in-
surance credit.’’.

(c) CRIMINAL PENALTY FOR FRAUD.—
(1) IN GENERAL.—Subchapter B of chapter

75 of the Internal Revenue Code of 1986 (re-
lating to other offenses) is amended by add-
ing at the end the following:
‘‘SEC. 7276. PENALTIES FOR OFFENSES RELATING

TO TRADE ADJUSTMENT ASSIST-
ANCE HEALTH INSURANCE CREDIT.

‘‘Any person who knowingly misuses De-
partment of the Treasury names, symbols,
titles, or initials to convey the false impres-
sion of association with, or approval or en-
dorsement by, the Department of the Treas-
ury of any insurance products or group
health coverage in connection with the cred-
it for trade adjustment assistance health in-
surance under section 6429 shall on convic-
tion thereof be fined not more than $10,000,
or imprisoned not more than 1 year, or
both.’’.

(2) The table of sections for subchapter B
of chapter 75 of such Code is amended by add-
ing at the end the following:

‘‘Sec. 7276. Penalties for offenses relating to
trade adjustment assistance
health insurance credit.’’.

(d) CONFORMING AMENDMENTS.—
(1) Paragraph (2) of section 1324(b) of title

31, United States Code, is amended by insert-
ing before the period ‘‘, or from section 6429
of such Code’’.

(2) The table of sections for subchapter B
of chapter 65 of the Internal Revenue Code of
1986 is amended by adding at the end the fol-
lowing new item:

‘‘Sec. 6429. Trade adjustment assistance
health insurance credit.’’.

(e) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the amendments made by this
section shall apply to taxable years begin-
ning after December 31, 2001, without regard
to whether final regulations to carry out
such amendments have been promulgated by
such date.

(2) PENALTIES.—The amendments made by
subsection (c) shall take effect on the date of
the enactment of this Act.
SEC. 602. ADVANCE PAYMENT OF TRADE ADJUST-

MENT ASSISTANCE HEALTH INSUR-
ANCE CREDIT.

(a) IN GENERAL.—Chapter 77 of the Internal
Revenue Code of 1986 (relating to miscella-
neous provisions) is amended by adding at
the end the following new section:
‘‘SEC. 7527. ADVANCE PAYMENT OF TRADE AD-

JUSTMENT ASSISTANCE HEALTH IN-
SURANCE CREDIT.

‘‘(a) GENERAL RULE.—The Secretary shall
establish a program for making payments on
behalf of eligible individuals (as defined in
section 6429(c)) to providers of health insur-
ance for such individuals for whom a quali-
fied health insurance credit eligibility cer-
tificate is in effect.

‘‘(b) QUALIFIED HEALTH INSURANCE CREDIT
ELIGIBILITY CERTIFICATE.—For purposes of
this section, except as provided by the Sec-
retary, a qualified health insurance credit
eligibility certificate is a statement certified
by a designated local agency (as defined in
section 51(d)(11)) (or by any other entity des-
ignated by the Secretary) which—

‘‘(1) certifies that the individual was an eli-
gible individual (as defined in section 6429(c))
as of the first day of any month, and

‘‘(2) provides such other information as the
Secretary may require for purposes of this
section.’’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 77 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following new item:

‘‘Sec. 7527. Advance payment of trade adjust-
ment assistance health insur-
ance credit.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act, without
regard to whether final regulations to carry
out such amendments have been promul-
gated by such date.
SEC. 603. HEALTH INSURANCE COVERAGE FOR

ELIGIBLE INDIVIDUALS.
(a) ELIGIBILITY FOR GRANTS.—Section 173(a)

of the Workforce Investment Act of 1998 (29
U.S.C. 2918(a)) is amended—

(1) in paragraph (2), by striking ‘‘and’’ at
the end;

(2) in paragraph (3) by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(4) from funds appropriated under section

174(c)—
‘‘(A) to a State to provide the assistance

described in subsection (f) to any eligible
worker (as defined in subsection (f)(4)(B));
and

‘‘(B) to a State to provide the assistance
described in subsection (g) to any eligible
worker (as defined in subsection (g)(5)).’’.

(b) USE OF FUNDS FOR HEALTH INSURANCE
COVERAGE.—Section 173 of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2918) is
amended by adding at the end the following:

‘‘(f) HEALTH INSURANCE COVERAGE ASSIST-
ANCE FOR ELIGIBLE WORKERS.—

‘‘(1) IN GENERAL.—Funds made available to
a State under paragraph (4)(A) of subsection
(a) may be used by the State for the fol-
lowing:

‘‘(A) HEALTH INSURANCE COVERAGE.—To as-
sist an eligible worker (as defined in para-
graph (4)(B)) in enrolling in health insurance
coverage or coverage under a group health
plan through—

‘‘(i) COBRA continuation coverage;
‘‘(ii) continuation coverage under a similar

State program;
‘‘(iii) the enrollment of the eligible worker

and the eligible worker’s spouse and depend-
ents in health insurance coverage offered
through a qualified State high risk pool or
other comparable State-based health insur-
ance coverage alternative;

‘‘(iv) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in the health insurance program offered
for State employees;

‘‘(v) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in a State-based health insurance pro-
gram that is comparable to the health insur-
ance program offered for State employees;

‘‘(vi) a direct payment arrangement en-
tered into by the State and a group health
plan (including a multiemployer plan as de-
fined in section 3(37) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1002(37))), an issuer of health insurance cov-
erage, an administrator of health insurance
coverage or a group health plan, or an em-
ployer, as appropriate, on behalf of the eligi-
ble worker and the eligible worker’s spouse
and dependents;

‘‘(vii) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in a State-operated health plan that
does not receive any Federal financial par-
ticipation;

‘‘(viii) the enrollment of the eligible work-
er and the eligible worker’s spouse and de-
pendents in health insurance coverage of-
fered through a State arrangement with a
private sector health care coverage pur-
chasing pool;
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‘‘(ix) in the case of an eligible worker who

was enrolled in individual health insurance
coverage during the 6-month period that
ends on the date on which the worker be-
came unemployed, enrollment in such indi-
vidual health insurance coverage; or

‘‘(x) enrollment of the eligible worker and
the eligible worker’s spouse and dependents
in coverage under a group health plan that is
available through the employment of the
worker’s spouse and is not described in para-
graph (4)(C)(i)(I).

‘‘(B) ESTABLISHMENT OF HEALTH INSURANCE
COVERAGE MECHANISMS.—To establish or
administer—

‘‘(i) a qualified State high risk pool for the
purpose of providing health insurance cov-
erage to an eligible worker and the eligible
worker’s spouse and dependents;

‘‘(ii) a State-based program for the purpose
of providing health insurance coverage to an
eligible worker and the eligible worker’s
spouse and dependents that is comparable to
the State health insurance program for
State employees; or

‘‘(iii) a program under which the State en-
ters into arrangements described in subpara-
graph (A)(vi).

‘‘(C) ADMINISTRATIVE EXPENSES.—To pay
the administrative expenses related to the
enrollment of eligible workers and the eligi-
ble workers spouses and dependents in health
insurance coverage or coverage under a
group health plan described in subparagraph
(A), including—

‘‘(i) eligibility verification activities;
‘‘(ii) the notification of eligible workers of

available health insurance coverage options;
‘‘(iii) processing qualified health insurance

credit eligibility certificates provided for
under section 7527 of the Internal Revenue
Code of 1986;

‘‘(iv) providing assistance to eligible work-
ers in enrolling in health insurance coverage;

‘‘(v) the development or installation of
necessary data management systems; and

‘‘(vi) any other expenses determined appro-
priate by the Secretary.

‘‘(2) REQUIREMENTS.—With respect to
health insurance coverage or coverage under
a group health plan provided to eligible
workers under any of clauses (ii) through
(viii) of paragraph (1)(A), the State shall en-
sure that—

‘‘(A) enrollment is guaranteed for workers
who provide a qualified health insurance
credit eligibility certificate described in sec-
tion 7527 of the Internal Revenue Code of 1986
and who pay the remainder of the premium
for such enrollment;

‘‘(B) no pre-existing condition limitations
are imposed with respect to such eligible
workers;

‘‘(C) the worker is not required (as a condi-
tion of enrollment or continued enrollment
under the coverage) to pay a premium or
contribution that is greater than the pre-
mium or contribution for a individual who is
not an eligible worker who has comparable
coverage;

‘‘(D) benefits under the coverage are the
same as (or substantially similar to) the ben-
efits provided to individuals who are not eli-
gible workers who have comparable cov-
erage;

‘‘(E) the standard loss ratio for the cov-
erage is not less than 65 percent;

‘‘(F) in the case of coverage provided under
paragraph (1)(A)(v), the premiums and bene-
fits are comparable to the premiums and
benefits applicable to State employees; and

‘‘(G) such coverage otherwise meets re-
quirements established by the Secretary.

‘‘(3) AVAILABILITY OF FUNDS.—
‘‘(A) EXPEDITED PROCEDURES.—With respect

to applications submitted by States for
grants under this subsection, the Secretary
shall—

‘‘(i) not later than 15 days after the date on
which the Secretary receives a completed ap-
plication from a State, notify the State of
the determination of the Secretary with re-
spect to the approval or disapproval of such
application;

‘‘(ii) in the case of a State application that
is disapproved by the Secretary, provide
technical assistance, at the request of the
State, in a timely manner to enable the
State to submit an approved application; and

‘‘(iii) develop procedures to expedite the
provision of funds to States with approved
applications.

‘‘(B) AVAILABILITY AND DISTRIBUTION OF
FUNDS.—The Secretary shall ensure that
funds made available under section
174(c)(1)(A) to carry out subsection (a)(4)(A)
are available to States throughout the pe-
riod described in section 174(c)(2)(A).

‘‘(4) DEFINITIONS.—For purposes of this sub-
section:

‘‘(A) COBRA CONTINUATION COVERAGE.—The
term ‘COBRA continuation coverage’ means
coverage under a group health plan provided
by an employer pursuant to title XXII of the
Public Health Service Act, section 4980B of
the Internal Revenue Code of 1986, part 6 of
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974, or section
8905a of title 5, United States Code.

‘‘(B) ELIGIBLE WORKER.—The term ‘eligible
worker’ means an individual—

‘‘(i) who—
‘‘(I) would be eligible to participate in the

trade adjustment allowance program under
section 235 of the Trade Act of 1974, as
amended by section 111 of the Trade Adjust-
ment Assistance Reform Act of 2002, if sec-
tion 235 (as so amended) were applied with-
out regard to subsection (a)(3)(B) thereof; or

‘‘(II) is participating in the wage insurance
program under section 243(b) of such Act (as
so amended);

‘‘(ii) who does not have other specified cov-
erage; and

‘‘(iii) who is not imprisoned under Federal,
State, or local authority.

‘‘(C) OTHER SPECIFIED COVERAGE.—With re-
spect to any individual, the term ‘other spec-
ified coverage’ means—

‘‘(i) SUBSIDIZED COVERAGE.—
‘‘(I) FOR TAA PROGRAM INDIVIDUALS.—In the

case of an individual described in subpara-
graph (B)(i)(I), such individual is covered
under any qualified health insurance (other
than insurance described in clause (i), (ii), or
(vi) of paragraph (1)(A)) under which at least
50 percent of the cost of coverage (deter-
mined under section 4980B(f)(4) of the Inter-
nal Revenue Code of 1986) is paid or incurred
by an employer (or former employer) of the
taxpayer or the taxpayer’s spouse.

‘‘(II) FOR WAGE INSURANCE PROGRAM INDI-
VIDUALS.—In the case of an individual de-
scribed in subparagraph (B)(i)(II), such indi-
vidual is either—

‘‘(aa) eligible for coverage under any quali-
fied health insurance (other than insurance
described in clause (i), (ii), or (vi) of para-
graph (1)(A)) under which at least 50 percent
of the cost of coverage (determined under
section 4980B(f)(4) of such Code) is paid or in-
curred by an employer (or former employer)
of the taxpayer or the taxpayer’s spouse; or

‘‘(bb) covered under any such qualified
health insurance under which any portion of
the cost of coverage (as so determined) is
paid or incurred by an employer (or former
employer) of the taxpayer or the taxpayer’s
spouse.

‘‘(III) TREATMENT OF CAFETERIA PLANS.—
For purposes of subclause (I) or (II), the cost
of coverage shall be treated as paid or in-
curred by an employer to the extent the cov-
erage is in lieu of a right to receive cash or
other qualified benefits under a cafeteria

plan (as defined in section 125(d) of such
Code).

‘‘(ii) COVERAGE UNDER MEDICARE, MEDICAID,
OR SCHIP.—Such individual—

‘‘(I) is entitled to benefits under part A of
title XVIII of the Social Security Act or is
enrolled under part B of such title; or

‘‘(II) is enrolled in the program under title
XIX or XXI of such Act (other than under
section 1928).

‘‘(iii) CERTAIN OTHER COVERAGE.—Such
individual—

‘‘(I) is enrolled in a health benefits plan
under chapter 89 of title 5, United States
Code;

‘‘(II) is entitled to receive benefits under
chapter 55 of title 10, United States Code; or

‘‘(III) is entitled to receive benefits under
chapter 17 of title 38, United States Code.

‘‘(D) GROUP HEALTH PLAN.—The term
‘group health plan’ has the meaning given
that term in section 2791(a) of the Public
Health Service Act (42 U.S.C. 300gg–91(a)),
section 607(1) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C.
1167(1)), and section 5001(b)(1) of the Internal
Revenue Code of 1986.

‘‘(E) HEALTH INSURANCE COVERAGE.—Except
to the extent provided by the Secretary, the
term ‘health insurance coverage’ has the
meaning given that term in section 2791(b)(1)
of the Public Health Service Act (42 U.S.C.
300gg–91(b)(1)) (other than insurance if sub-
stantially all of its coverage is of excepted
benefits described in section 2791(c) of such
Act (42 U.S.C. 300gg–91(c)) or provided under
a flexible spending arrangement, as deter-
mined under section 106(c) of the Internal
Revenue Code of 1986.

‘‘(F) INDIVIDUAL HEALTH INSURANCE COV-
ERAGE.—The term ‘individual health insur-
ance coverage’ means health insurance cov-
erage offered to individuals other than in
connection with a group health plan. Such
term does not include Federal- or State-
based health insurance coverage.

‘‘(G) QUALIFIED STATE HIGH RISK POOL.—The
term ‘qualified State high risk pool’ has the
meaning given that term in section 2744(c)(2)
of the Public Health Service Act (42 U.S.C.
300gg–44(c)(2)).

‘‘(H) STANDARD LOSS RATIO.—The term
‘standard loss ratio’, with respect to the pool
of insured individuals under coverage de-
scribed in clauses (ii) through (viii) of sub-
paragraph (A) for a year, means—

‘‘(i) the amount of claims incurred with re-
spect to the pool of insured individuals in
each such type of coverage for such year; di-
vided by

‘‘(ii) the premiums paid for enrollment in
each such coverage for such year.

‘‘(g) INTERIM HEALTH INSURANCE COVERAGE
AND OTHER ASSISTANCE.—

‘‘(1) IN GENERAL.—Funds made available to
a State under paragraph (4)(B) of subsection
(a) may be used by the State to provide as-
sistance and support services to eligible
workers, including health care coverage,
transportation, child care, dependent care,
and income assistance.

‘‘(2) INCOME SUPPORT.—With respect to any
income assistance provided to an eligible
worker with such funds, such assistance
shall supplement and not supplant other in-
come support or assistance provided under
chapter 2 of title II of the Trade Act of 1974
(19 U.S.C. 2271 et seq.) (as in effect on the day
before the effective date of the Trade Adjust-
ment Assistance Reform Act of 2002) or the
unemployment compensation laws of the
State where the eligible worker resides.

‘‘(3) HEALTH INSURANCE COVERAGE.—With
respect to any assistance provided to an eli-
gible worker with such funds in enrolling in
health insurance coverage or coverage under
a group health plan, the following rules shall
apply:
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‘‘(A) The State may provide assistance in

obtaining such coverage to the eligible work-
er and to the eligible worker’s spouse and de-
pendents.

‘‘(B) Such assistance shall supplement and
may not supplant any other State or local
funds used to provide health care coverage
and may not be included in determining the
amount of non-Federal contributions re-
quired under any program.

‘‘(4) AVAILABILITY OF FUNDS.—
‘‘(A) EXPEDITED PROCEDURES.—With respect

to applications submitted by States for
grants under this subsection, the Secretary
shall—

‘‘(i) not later than 15 days after the date on
which the Secretary receives a completed ap-
plication from a State, notify the State of
the determination of the Secretary with re-
spect to the approval or disapproval of such
application;

‘‘(ii) in the case of a State application that
is disapproved by the Secretary, provide
technical assistance, at the request of the
State, in a timely manner to enable the
State to submit an approved application; and

‘‘(iii) develop procedures to expedite the
provision of funds to States with approved
applications.

‘‘(B) AVAILABILITY AND DISTRIBUTION OF
FUNDS.—The Secretary shall ensure that
funds made available under section
174(c)(1)(B) to carry out subsection (a)(4)(B)
are available to States throughout the pe-
riod described in section 174(c)(2)(B).

‘‘(5) DEFINITION OF ELIGIBLE WORKER.—In
this subsection, the term ‘eligible worker’
means an individual who is a member of a
group of workers certified after April 1, 2002,
under chapter 2 of title II of the Trade Act of
1974 (as in effect on the day before the effec-
tive date of the Trade Adjustment Assist-
ance Reform Act of 2002) and who would be
determined to be participating in the trade
adjustment allowance program under such
chapter (as so in effect) if such chapter were
applied without regard to section 231(a)(3)(B)
of the Trade Act of 1974 (as so in effect).’’.

(c) APPROPRIATIONS.—Section 174 of the
Workforce Investment Act of 1998 (29 U.S.C.
2919) is amended by adding at the end the fol-
lowing:

‘‘(c) ASSISTANCE FOR ELIGIBLE WORKERS.—
‘‘(1) IN GENERAL.—Out of any money in the

Treasury of the United States not otherwise
appropriated, there are appropriated—

‘‘(A) to carry out subsection (a)(4)(A) of
section 173—

‘‘(i) $10,000,000 for fiscal year 2002; and
‘‘(ii) $60,000,000 for each of fiscal years 2003

through 2007; and
‘‘(B) to carry out subsection (a)(4)(B) of

section 173—
‘‘(i) $50,000,000 for fiscal year 2002;
‘‘(ii) $100,000,000 for fiscal year 2003; and
‘‘(iii) $50,000,000 for fiscal year 2004.
‘‘(2) AVAILABILITY OF FUNDS.—Funds appro-

priated under—
‘‘(A) paragraph (1)(A) for each fiscal year

shall, notwithstanding section 189(g), remain
available for obligation during the pendency
of any outstanding claim under the Trade
Act of 1974, as amended by the Trade Adjust-
ment Assistance Reform Act of 2002; and

‘‘(B) paragraph (1)(B), for each fiscal year
shall, notwithstanding section 189(g), remain
available during the period that begins on
the date of enactment of the Trade Adjust-
ment Assistance Reform Act of 2002 and ends
on September 30, 2004.’’.

(d) CONFORMING AMENDMENT.—Section
132(a)(2)(A) of the Workforce Investment Act
of 1998 (29 U.S.C. 2862(a)(2)(A)) is amended by
inserting ‘‘, other than under subsection
(a)(4), (f), and (g)’’ after ‘‘grants’’.

(e) TEMPORARY EXTENSION OF COBRA ELEC-
TION PERIOD FOR CERTAIN INDIVIDUALS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the election period
for COBRA continuation coverage (as defined
in section 6429(d)(3)(A) of the Internal Rev-
enue Code of 1986) with respect to any eligi-
ble individual (as defined in section 6429(c) of
such Code) for whom such period has expired
as of the date of the enactment of this Act,
shall not end before the date that is 60 days
after the date the individual becomes such
an eligible individual.

(2) PREEXISTING CONDITIONS.—If an indi-
vidual becomes such an eligible individual,
any period before the date of such eligibility
shall be disregarded for purposes of deter-
mining the 63-day periods referred to in sec-
tion 701(c)(2) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C.
1181(c)(2)), section 2701(c)(2) of the Public
Health Service Act (42 U.S.C. 300gg(c)(2)),
and section 9801(c)(2) of the Internal Revenue
Code of 1986.

SA 3518. Mr. BAUCUS (for himself,
and Mr. GRASSLEY) submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 135, line 9, strike all
through page 164, line 16, and insert the fol-
lowing:
TITLE VI—HEALTH CARE COVERAGE OP-

TIONS FOR WORKERS ELIGIBLE FOR
TRADE ADJUSTMENT ASSISTANCE

SEC. 601. TRADE ADJUSTMENT ASSISTANCE
HEALTH INSURANCE CREDIT.

(a) IN GENERAL.—Subchapter B of chapter
65 of the Internal Revenue Code of 1986 (re-
lating to abatements, credits, and refunds) is
amended by inserting after section 6428 the
following new section:
‘‘SEC. 6429. TRADE ADJUSTMENT ASSISTANCE

HEALTH INSURANCE CREDIT.
‘‘(a) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a credit
against the tax imposed by subtitle A an
amount equal to 70 percent of the amount
paid by the taxpayer during the taxable year
for coverage for the taxpayer, the taxpayer’s
spouse, and dependents of the taxpayer under
qualified health insurance during eligible
coverage months.

‘‘(b) ELIGIBLE COVERAGE MONTH.—For pur-
poses of this section—

‘‘(1) IN GENERAL.—The term ‘eligible cov-
erage month’ means any month if, as of the
first day of such month—

‘‘(A) the taxpayer is an eligible individual,
‘‘(B) the taxpayer is covered by qualified

health insurance,
‘‘(C) the premium for coverage under such

insurance for such month is paid by the tax-
payer, and

‘‘(D) the taxpayer does not have other
specified coverage.

‘‘(2) SPECIAL RULES.—
‘‘(A) JOINT RETURNS.—In the case of a joint

return, the requirements of paragraph (1)
shall be treated as met if at least 1 spouse
satisfies such requirements.

‘‘(B) EXCLUSION OF MONTHS IN WHICH INDI-
VIDUAL IS IMPRISONED.—Such term shall not
include any month with respect to an indi-
vidual if, as of the first day of such month,
such individual is imprisoned under Federal,
State, or local authority.

‘‘(3) OTHER SPECIFIED COVERAGE.—For pur-
poses of this subsection, an individual has
other specified coverage for any month if, as
of the first day of such month—

‘‘(A) SUBSIDIZED COVERAGE.—

‘‘(i) FOR TAA PROGRAM INDIVIDUALS.—In the
case of an individual described in subsection
(c)(1), such individual is covered under any
qualified health insurance (other than insur-
ance described in subparagraph (A), (B), or
(F) of subsection (d)(1)) under which at least
50 percent of the cost of coverage (deter-
mined under section 4980B(f)(4)) is paid or in-
curred by an employer (or former employer)
of the taxpayer or the taxpayer’s spouse.

‘‘(ii) FOR WAGE INSURANCE PROGRAM INDI-
VIDUALS.—In the case of an individual de-
scribed in subsection (c)(2), such individual
is either—

‘‘(I) eligible for coverage under any quali-
fied health insurance (other than insurance
described in subparagraph (A), (B), or (F) of
subsection (d)(1)) under which at least 50 per-
cent of the cost of coverage (determined
under section 4980B(f)(4)) is paid or incurred
by an employer (or former employer) of the
taxpayer or the taxpayer’s spouse, or

‘‘(II) covered under any such qualified
health insurance under which any portion of
the cost of coverage (as so determined) is
paid or incurred by an employer (or former
employer) of the taxpayer or the taxpayer’s
spouse.

‘‘(iii) TREATMENT OF CAFETERIA PLANS.—
For purposes of clause (i) or (ii), the cost of
coverage shall be treated as paid or incurred
by an employer to the extent the coverage is
in lieu of a right to receive cash or other
qualified benefits under a cafeteria plan (as
defined in section 125(d)).

‘‘(B) COVERAGE UNDER MEDICARE, MEDICAID,
OR SCHIP.—Such individual—

‘‘(i) is entitled to benefits under part A of
title XVIII of the Social Security Act or is
enrolled under part B of such title, or

‘‘(ii) is enrolled in the program under title
XIX or XXI of such Act (other than under
section 1928).

‘‘(C) CERTAIN OTHER COVERAGE.—Such
individual—

‘‘(i) is enrolled in a health benefits plan
under chapter 89 of title 5, United States
Code,

‘‘(ii) is entitled to receive benefits under
chapter 55 of title 10, United States Code, or

‘‘(iii) is entitled to receive benefits under
chapter 17 of title 38, United States Code.

‘‘(c) ELIGIBLE INDIVIDUAL.—For purposes of
this section, the term ‘eligible individual’
means an individual who—

‘‘(1) is participating in the trade adjust-
ment allowance program under section 235 of
the Trade Act of 1974, as amended by section
111 of the Trade Adjustment Assistance Re-
form Act of 2002, or would be eligible to par-
ticipate in such program if section 235 (as so
amended) were applied without regard to
subsection (a)(3)(B) thereof; or

‘‘(2) is participating in the wage insurance
program under section 243(b) of such Act (as
so amended).

‘‘(d) QUALIFIED HEALTH INSURANCE.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, subject to paragraph (2), the term
‘qualified health insurance’ means health in-
surance coverage or coverage under a group
health plan through—

‘‘(A) COBRA continuation coverage,
‘‘(B) continuation coverage under a similar

State program,
‘‘(C) the enrollment of the eligible worker

and the eligible worker’s spouse and depend-
ents in health insurance coverage offered
through a qualified State high risk pool or
other comparable State-based health insur-
ance coverage alternative,

‘‘(D) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in the health insurance program offered
for State employees,
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‘‘(E) the enrollment of the eligible worker

and the eligible worker’s spouse and depend-
ents in a State-based health insurance pro-
gram that is comparable to the health insur-
ance program offered for State employees,

‘‘(F) a direct payment arrangement en-
tered into by the State and a group health
plan (including a multiemployer plan as de-
fined in section 414(f)), an issuer of health in-
surance coverage, an administrator of health
insurance coverage or a group health plan, or
an employer, as appropriate, on behalf of the
eligible worker and the eligible worker’s
spouse and dependents,

‘‘(G) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in a State-operated health plan that
does not receive any Federal financial par-
ticipation,

‘‘(H) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in health insurance coverage offered
through a State arrangement with a private
sector health care coverage purchasing pool,

‘‘(I) in the case of an eligible worker who
was enrolled in individual health insurance
coverage during the 6-month period that
ends on the date on which the worker be-
came unemployed, enrollment in such indi-
vidual health insurance coverage, or

‘‘(J) enrollment of the eligible worker and
the eligible worker’s spouse and dependents
in coverage under a group health plan that is
available through the employment of the
worker’s spouse and is not described in sub-
section (b)(3)(A)(i).

‘‘(2) REQUIREMENTS.—Health insurance cov-
erage or coverage under a group health plan
shall not be treated as being described in any
of subparagraphs (B) through (H) of para-
graph (1) unless, with respect to such cov-
erage provided to eligible workers and the el-
igible worker’s spouse or dependents—

‘‘(A) enrollment is guaranteed for workers
who provide a qualified health insurance
credit eligibility certificate described in sec-
tion 7527 and who pay the remainder of the
premium for such enrollment,

‘‘(B) no pre-existing condition limitations
are imposed with respect to such eligible
workers,

‘‘(C) the worker is not required (as a condi-
tion of enrollment or continued enrollment
under the coverage) to pay a premium or
contribution that is greater than the pre-
mium or contribution for an individual who
is not an eligible worker who has comparable
coverage,

‘‘(D) benefits under the coverage are the
same as (or substantially similar to) the ben-
efits provided to individuals who are not eli-
gible workers who have comparable cov-
erage,

‘‘(E) the standard loss ratio for the cov-
erage is not less than 65 percent,

‘‘(F) in the case of coverage provided under
paragraph (1)(E), the premiums and benefits
are comparable to the premiums and benefits
applicable to State employees, and

‘‘(G) such coverage otherwise meets re-
quirements established by the Secretary.

‘‘(3) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(A) COBRA CONTINUATION COVERAGE.—The
term ‘COBRA continuation coverage’ means
coverage under a group health plan provided
by an employer pursuant to section 4980B.

‘‘(B) GROUP HEALTH PLAN.—The term
‘group health plan’ has the meaning given
such term by section 5001(b)(1).

‘‘(C) HEALTH INSURANCE COVERAGE.—Except
to the extent provided by the Secretary, the
term ‘health insurance coverage’ has the
meaning given such term by section
9832(b)(1) (other than insurance if substan-
tially all of its coverage is of excepted bene-
fits described in section 9832(c) or provided

under a flexible spending arrangement, as
determined under section 106(c).

‘‘(D) INDIVIDUAL HEALTH INSURANCE COV-
ERAGE.—The term ‘individual health insur-
ance coverage’ means health insurance cov-
erage offered to individuals other than in
connection with a group health plan. Such
term does not include Federal- or State-
based health insurance coverage.

‘‘(E) QUALIFIED STATE HIGH RISK POOL.—The
term ‘qualified State high risk pool’ has the
meaning given that term in section 2744(c)(2)
of the Public Health Service Act (42 U.S.C.
300gg–44(c)(2)).

‘‘(F) STANDARD LOSS RATIO.—The term
‘standard loss ratio’, with respect to the pool
of insured individuals under coverage de-
scribed in subparagraph (B) through (H) of
paragraph (1) for a year, means—

‘‘(i) the amount of claims incurred with re-
spect to the pool of insured individuals in
each such type of coverage for such year; di-
vided by

‘‘(ii) the premiums paid for enrollment in
each such coverage for such year.

‘‘(e) COORDINATION WITH ADVANCE PAY-
MENTS OF CREDIT.—

‘‘(1) RECAPTURE OF EXCESS ADVANCE PAY-
MENTS.—If any payment is made by the Sec-
retary under section 7527 during any cal-
endar year to a provider of qualified health
insurance for an individual, then the tax im-
posed by this chapter for the individual’s
last taxable year beginning in such calendar
year shall be increased by the aggregate
amount of such payments.

‘‘(2) RECONCILIATION OF PAYMENTS AD-
VANCED AND CREDIT ALLOWED.—Any increase
in tax under paragraph (1) shall not be treat-
ed as tax imposed by this chapter for pur-
poses of determining the amount of any cred-
it (other than the credit allowed by sub-
section (a)) allowable under part IV of sub-
chapter A of chapter 1.

‘‘(f) SPECIAL RULES.—
‘‘(1) COORDINATION WITH OTHER DEDUC-

TIONS.—Amounts taken into account under
subsection (a) shall not be taken into ac-
count in determining any deduction allowed
under section 162(l) or 213.

‘‘(2) MSA DISTRIBUTIONS.—Amounts distrib-
uted from an Archer MSA (as defined in sec-
tion 220(d)) shall not be taken into account
under subsection (a).

‘‘(3) DENIAL OF CREDIT TO DEPENDENTS.—No
credit shall be allowed under this section to
any individual with respect to whom a de-
duction under section 151 is allowable to an-
other taxpayer for a taxable year beginning
in the calendar year in which such individ-
ual’s taxable year begins.

‘‘(4) CREDIT TREATED AS REFUNDABLE CRED-
IT.—For purposes of this title, the credit al-
lowed under this section shall be treated as
a credit allowable under subpart C of part IV
of subchapter A of chapter 1.

‘‘(5) EXPENSES MUST BE SUBSTANTIATED.—A
payment for qualified health insurance to
which subsection (a) applies may be taken
into account under this section only if the
taxpayer substantiates such payment in such
form as the Secretary may prescribe.’’.

(b) INFORMATION REPORTING.—
(1) IN GENERAL.—Subpart B of part III of

subchapter A of chapter 61 of the Internal
Revenue Code of 1986 (relating to informa-
tion concerning transactions with other per-
sons) is amended by inserting after section
6050S the following new section:
‘‘SEC. 6050T. RETURNS RELATING TO TRADE AD-

JUSTMENT ASSISTANCE HEALTH IN-
SURANCE CREDIT.

‘‘(a) REQUIREMENT OF REPORTING.—Every
person—

‘‘(1) who, in connection with a trade or
business conducted by such person, receives
payments during any calendar year from any
individual for coverage of such individual or

any other individual under qualified health
insurance (as defined in section 6429(d)), and

‘‘(2) who claims a reimbursement for an ad-
vance credit amount,
shall, at such time as the Secretary may pre-
scribe, make the return described in sub-
section (b) with respect to each individual
from whom such payments were received or
for whom such a reimbursement is claimed.

‘‘(b) FORM AND MANNER OF RETURNS.—A re-
turn is described in this subsection if such
return—

‘‘(1) is in such form as the Secretary may
prescribe, and

‘‘(2) contains—
‘‘(A) the name, address, and TIN of each in-

dividual referred to in subsection (a),
‘‘(B) the aggregate of the advance credit

amounts provided to such individual and for
which reimbursement is claimed,

‘‘(C) the number of months for which such
advance credit amounts are so provided, and

‘‘(D) such other information as the Sec-
retary may prescribe.

‘‘(c) STATEMENTS TO BE FURNISHED TO INDI-
VIDUALS WITH RESPECT TO WHOM INFORMA-
TION IS REQUIRED.—Every person required to
make a return under subsection (a) shall fur-
nish to each individual whose name is re-
quired to be set forth in such return a writ-
ten statement showing—

‘‘(1) the name and address of the person re-
quired to make such return and the phone
number of the information contact for such
person, and

‘‘(2) the information required to be shown
on the return with respect to such indi-
vidual.
The written statement required under the
preceding sentence shall be furnished on or
before January 31 of the year following the
calendar year for which the return under
subsection (a) is required to be made.

‘‘(d) ADVANCE CREDIT AMOUNT.—For pur-
poses of this section, the term ‘advance cred-
it amount’ means an amount for which the
person can claim a reimbursement pursuant
to a program established by the Secretary
under section 7527.’’.

(2) ASSESSABLE PENALTIES.—
(A) Subparagraph (B) of section 6724(d)(1)

of such Code (relating to definitions) is
amended by redesignating clauses (xi)
through (xvii) as clauses (xii) through (xviii),
respectively, and by inserting after clause (x)
the following new clause:

‘‘(xi) section 6050T (relating to returns re-
lating to trade adjustment assistance health
insurance credit),’’.

(B) Paragraph (2) of section 6724(d) of such
Code is amended by striking ‘‘or’’ at the end
of subparagraph (Z), by striking the period
at the end of subparagraph (AA) and insert-
ing ‘‘, or’’, and by adding after subparagraph
(AA) the following new subparagraph:

‘‘(BB) section 6050T (relating to returns re-
lating to trade adjustment assistance health
insurance credit).’’.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart B of part III of sub-
chapter A of chapter 61 of such Code is
amended by inserting after the item relating
to section 6050S the following new item:

‘‘Sec. 6050T. Returns relating to trade ad-
justment assistance health in-
surance credit.’’.

(c) CRIMINAL PENALTY FOR FRAUD.—
(1) IN GENERAL.—Subchapter B of chapter

75 of the Internal Revenue Code of 1986 (re-
lating to other offenses) is amended by add-
ing at the end the following:
‘‘SEC. 7276. PENALTIES FOR OFFENSES RELATING

TO TRADE ADJUSTMENT ASSIST-
ANCE HEALTH INSURANCE CREDIT.

‘‘Any person who knowingly misuses De-
partment of the Treasury names, symbols,
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titles, or initials to convey the false impres-
sion of association with, or approval or en-
dorsement by, the Department of the Treas-
ury of any insurance products or group
health coverage in connection with the cred-
it for trade adjustment assistance health in-
surance under section 6429 shall on convic-
tion thereof be fined not more than $10,000,
or imprisoned not more than 1 year, or
both.’’.

(2) The table of sections for subchapter B
of chapter 75 of such Code is amended by add-
ing at the end the following:

‘‘Sec. 7276. Penalties for offenses relating to
trade adjustment assistance
health insurance credit.’’.

(d) CONFORMING AMENDMENTS.—
(1) Paragraph (2) of section 1324(b) of title

31, United States Code, is amended by insert-
ing before the period ‘‘, or from section 6429
of such Code’’.

(2) The table of sections for subchapter B
of chapter 65 of the Internal Revenue Code of
1986 is amended by adding at the end the fol-
lowing new item:

‘‘Sec. 6429. Trade adjustment assistance
health insurance credit.’’.

(e) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the amendments made by this
section shall apply to taxable years begin-
ning after December 31, 2001, without regard
to whether final regulations to carry out
such amendments have been promulgated by
such date.

(2) PENALTIES.—The amendments made by
subsection (c) shall take effect on the date of
the enactment of this Act.
SEC. 602. ADVANCE PAYMENT OF TRADE ADJUST-

MENT ASSISTANCE HEALTH INSUR-
ANCE CREDIT.

(a) IN GENERAL.—Chapter 77 of the Internal
Revenue Code of 1986 (relating to miscella-
neous provisions) is amended by adding at
the end the following new section:
‘‘SEC. 7527. ADVANCE PAYMENT OF TRADE AD-

JUSTMENT ASSISTANCE HEALTH IN-
SURANCE CREDIT.

‘‘(a) GENERAL RULE.—The Secretary shall
establish a program for making payments on
behalf of eligible individuals (as defined in
section 6429(c)) to providers of health insur-
ance for such individuals for whom a quali-
fied health insurance credit eligibility cer-
tificate is in effect.

‘‘(b) QUALIFIED HEALTH INSURANCE CREDIT
ELIGIBILITY CERTIFICATE.—For purposes of
this section, except as provided by the Sec-
retary, a qualified health insurance credit
eligibility certificate is a statement certified
by a designated local agency (as defined in
section 51(d)(11)) (or by any other entity des-
ignated by the Secretary) which—

‘‘(1) certifies that the individual was an eli-
gible individual (as defined in section 6429(c))
as of the first day of any month, and

‘‘(2) provides such other information as the
Secretary may require for purposes of this
section.’’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 77 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following new item:

‘‘Sec. 7527. Advance payment of trade adjust-
ment assistance health insur-
ance credit.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act, without
regard to whether final regulations to carry
out such amendments have been promul-
gated by such date.
SEC. 603. HEALTH INSURANCE COVERAGE FOR

ELIGIBLE INDIVIDUALS.
(a) ELIGIBILITY FOR GRANTS.—Section 173(a)

of the Workforce Investment Act of 1998 (29
U.S.C. 2918(a)) is amended—

(1) in paragraph (2), by striking ‘‘and’’ at
the end;

(2) in paragraph (3) by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(4) from funds appropriated under section

174(c)—
‘‘(A) to a State to provide the assistance

described in subsection (f) to any eligible
worker (as defined in subsection (f)(4)(B));
and

‘‘(B) to a State to provide the assistance
described in subsection (g) to any eligible
worker (as defined in subsection (g)(5)).’’.

(b) USE OF FUNDS FOR HEALTH INSURANCE
COVERAGE.—Section 173 of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2918) is
amended by adding at the end the following:

‘‘(f) HEALTH INSURANCE COVERAGE ASSIST-
ANCE FOR ELIGIBLE WORKERS.—

‘‘(1) IN GENERAL.—Funds made available to
a State under paragraph (4)(A) of subsection
(a) may be used by the State for the fol-
lowing:

‘‘(A) HEALTH INSURANCE COVERAGE.—To as-
sist an eligible worker (as defined in para-
graph (4)(B)) in enrolling in health insurance
coverage or coverage under a group health
plan through—

‘‘(i) COBRA continuation coverage;
‘‘(ii) continuation coverage under a similar

State program;
‘‘(iii) the enrollment of the eligible worker

and the eligible worker’s spouse and depend-
ents in health insurance coverage offered
through a qualified State high risk pool or
other comparable State-based health insur-
ance coverage alternative;

‘‘(iv) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in the health insurance program offered
for State employees;

‘‘(v) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in a State-based health insurance pro-
gram that is comparable to the health insur-
ance program offered for State employees;

‘‘(vi) a direct payment arrangement en-
tered into by the State and a group health
plan (including a multiemployer plan as de-
fined in section 3(37) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1002(37))), an issuer of health insurance cov-
erage, an administrator of health insurance
coverage or a group health plan, or an em-
ployer, as appropriate, on behalf of the eligi-
ble worker and the eligible worker’s spouse
and dependents;

‘‘(vii) the enrollment of the eligible worker
and the eligible worker’s spouse and depend-
ents in a State-operated health plan that
does not receive any Federal financial par-
ticipation;

‘‘(viii) the enrollment of the eligible work-
er and the eligible worker’s spouse and de-
pendents in health insurance coverage of-
fered through a State arrangement with a
private sector health care coverage pur-
chasing pool;

‘‘(ix) in the case of an eligible worker who
was enrolled in individual health insurance
coverage during the 6-month period that
ends on the date on which the worker be-
came unemployed, enrollment in such indi-
vidual health insurance coverage; or

‘‘(x) enrollment of the eligible worker and
the eligible worker’s spouse and dependents
in coverage under a group health plan that is
available through the employment of the
worker’s spouse and is not described in para-
graph (4)(C)(i)(I).

‘‘(B) ESTABLISHMENT OF HEALTH INSURANCE
COVERAGE MECHANISMS.—To establish or
administer—

‘‘(i) a qualified State high risk pool for the
purpose of providing health insurance cov-
erage to an eligible worker and the eligible
worker’s spouse and dependents;

‘‘(ii) a State-based program for the purpose
of providing health insurance coverage to an
eligible worker and the eligible worker’s
spouse and dependents that is comparable to
the State health insurance program for
State employees; or

‘‘(iii) a program under which the State en-
ters into arrangements described in subpara-
graph (A)(vi).

‘‘(C) ADMINISTRATIVE EXPENSES.—To pay
the administrative expenses related to the
enrollment of eligible workers and the eligi-
ble workers spouses and dependents in health
insurance coverage or coverage under a
group health plan described in subparagraph
(A), including—

‘‘(i) eligibility verification activities;
‘‘(ii) the notification of eligible workers of

available health insurance coverage options;
‘‘(iii) processing qualified health insurance

credit eligibility certificates provided for
under section 7527 of the Internal Revenue
Code of 1986;

‘‘(iv) providing assistance to eligible work-
ers in enrolling in health insurance coverage;

‘‘(v) the development or installation of
necessary data management systems; and

‘‘(vi) any other expenses determined appro-
priate by the Secretary.

‘‘(2) REQUIREMENTS.—With respect to
health insurance coverage or coverage under
a group health plan provided to eligible
workers under any of clauses (ii) through
(viii) of paragraph (1)(A), the State shall en-
sure that—

‘‘(A) enrollment is guaranteed for workers
who provide a qualified health insurance
credit eligibility certificate described in sec-
tion 7527 of the Internal Revenue Code of 1986
and who pay the remainder of the premium
for such enrollment;

‘‘(B) no pre-existing condition limitations
are imposed with respect to such eligible
workers;

‘‘(C) the worker is not required (as a condi-
tion of enrollment or continued enrollment
under the coverage) to pay a premium or
contribution that is greater than the pre-
mium or contribution for a individual who is
not an eligible worker who has comparable
coverage;

‘‘(D) benefits under the coverage are the
same as (or substantially similar to) the ben-
efits provided to individuals who are not eli-
gible workers who have comparable cov-
erage;

‘‘(E) the standard loss ratio for the cov-
erage is not less than 65 percent;

‘‘(F) in the case of coverage provided under
paragraph (1)(A)(v), the premiums and bene-
fits are comparable to the premiums and
benefits applicable to State employees; and

‘‘(G) such coverage otherwise meets re-
quirements established by the Secretary.

‘‘(3) AVAILABILITY OF FUNDS.—
‘‘(A) EXPEDITED PROCEDURES.—With respect

to applications submitted by States for
grants under this subsection, the Secretary
shall—

‘‘(i) not later than 15 days after the date on
which the Secretary receives a completed ap-
plication from a State, notify the State of
the determination of the Secretary with re-
spect to the approval or disapproval of such
application;

‘‘(ii) in the case of a State application that
is disapproved by the Secretary, provide
technical assistance, at the request of the
State, in a timely manner to enable the
State to submit an approved application; and

‘‘(iii) develop procedures to expedite the
provision of funds to States with approved
applications.

‘‘(B) AVAILABILITY AND DISTRIBUTION OF
FUNDS.—The Secretary shall ensure that
funds made available under section
174(c)(1)(A) to carry out subsection (a)(4)(A)
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are available to States throughout the pe-
riod described in section 174(c)(2)(A).

‘‘(4) DEFINITIONS.—For purposes of this sub-
section:

‘‘(A) COBRA CONTINUATION COVERAGE.—The
term ‘COBRA continuation coverage’ means
coverage under a group health plan provided
by an employer pursuant to title XXII of the
Public Health Service Act, section 4980B of
the Internal Revenue Code of 1986, part 6 of
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974, or section
8905a of title 5, United States Code.

‘‘(B) ELIGIBLE WORKER.—The term ‘eligible
worker’ means an individual who—

‘‘(i) is—
‘‘(I) participating in the trade adjustment

allowance program under section 235 of the
Trade Act of 1974, as amended by section 111
of the Trade Adjustment Assistance Reform
Act of 2002, or would be eligible to partici-
pate in such program if section 235 (as so
amended) were applied without regard to
subsection (a)(3)(B) thereof; or

‘‘(II) participating in the wage insurance
program under section 243(b) of such Act (as
so amended);

‘‘(ii) does not have other specified cov-
erage; and

‘‘(iii) is not imprisoned under Federal,
State, or local authority.

‘‘(C) OTHER SPECIFIED COVERAGE.—With re-
spect to any individual, the term ‘other spec-
ified coverage’ means—

‘‘(i) SUBSIDIZED COVERAGE.—
‘‘(I) FOR TAA PROGRAM INDIVIDUALS.—In the

case of an individual described in subpara-
graph (B)(i)(I), such individual is covered
under any qualified health insurance (other
than insurance described in clause (i), (ii), or
(vi) of paragraph (1)(A)) under which at least
50 percent of the cost of coverage (deter-
mined under section 4980B(f)(4) of the Inter-
nal Revenue Code of 1986) is paid or incurred
by an employer (or former employer) of the
taxpayer or the taxpayer’s spouse.

‘‘(II) FOR WAGE INSURANCE PROGRAM INDI-
VIDUALS.—In the case of an individual de-
scribed in subparagraph (B)(i)(II), such indi-
vidual is either—

‘‘(aa) eligible for coverage under any quali-
fied health insurance (other than insurance
described in clause (i), (ii), or (vi) of para-
graph (1)(A)) under which at least 50 percent
of the cost of coverage (determined under
section 4980B(f)(4) of such Code) is paid or in-
curred by an employer (or former employer)
of the taxpayer or the taxpayer’s spouse; or

‘‘(bb) covered under any such qualified
health insurance under which any portion of
the cost of coverage (as so determined) is
paid or incurred by an employer (or former
employer) of the taxpayer or the taxpayer’s
spouse.

‘‘(III) TREATMENT OF CAFETERIA PLANS.—
For purposes of subclause (I) or (II), the cost
of coverage shall be treated as paid or in-
curred by an employer to the extent the cov-
erage is in lieu of a right to receive cash or
other qualified benefits under a cafeteria
plan (as defined in section 125(d) of such
Code).

‘‘(ii) COVERAGE UNDER MEDICARE, MEDICAID,
OR SCHIP.—Such individual—

‘‘(I) is entitled to benefits under part A of
title XVIII of the Social Security Act or is
enrolled under part B of such title; or

‘‘(II) is enrolled in the program under title
XIX or XXI of such Act (other than under
section 1928).

‘‘(iii) CERTAIN OTHER COVERAGE.—Such
individual—

‘‘(I) is enrolled in a health benefits plan
under chapter 89 of title 5, United States
Code;

‘‘(II) is entitled to receive benefits under
chapter 55 of title 10, United States Code; or

‘‘(III) is entitled to receive benefits under
chapter 17 of title 38, United States Code.

‘‘(D) GROUP HEALTH PLAN.—The term
‘group health plan’ has the meaning given
that term in section 2791(a) of the Public
Health Service Act (42 U.S.C. 300gg–91(a)),
section 607(1) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C.
1167(1)), and section 5001(b)(1) of the Internal
Revenue Code of 1986.

‘‘(E) HEALTH INSURANCE COVERAGE.—Except
to the extent provided by the Secretary, the
term ‘health insurance coverage’ has the
meaning given that term in section 2791(b)(1)
of the Public Health Service Act (42 U.S.C.
300gg–91(b)(1)) (other than insurance if sub-
stantially all of its coverage is of excepted
benefits described in section 2791(c) of such
Act (42 U.S.C. 300gg–91(c)) or provided under
a flexible spending arrangement, as deter-
mined under section 106(c) of the Internal
Revenue Code of 1986.

‘‘(F) INDIVIDUAL HEALTH INSURANCE COV-
ERAGE.—The term ‘individual health insur-
ance coverage’ means health insurance cov-
erage offered to individuals other than in
connection with a group health plan. Such
term does not include Federal- or State-
based health insurance coverage.

‘‘(G) QUALIFIED STATE HIGH RISK POOL.—The
term ‘qualified State high risk pool’ has the
meaning given that term in section 2744(c)(2)
of the Public Health Service Act (42 U.S.C.
300gg–44(c)(2)).

‘‘(H) STANDARD LOSS RATIO.—The term
‘standard loss ratio’, with respect to the pool
of insured individuals under coverage de-
scribed in clauses (ii) through (viii) of sub-
paragraph (A) for a year, means—

‘‘(i) the amount of claims incurred with re-
spect to the pool of insured individuals in
each such type of coverage for such year; di-
vided by

‘‘(ii) the premiums paid for enrollment in
each such coverage for such year.

‘‘(g) INTERIM HEALTH INSURANCE COVERAGE
AND OTHER ASSISTANCE.—

‘‘(1) IN GENERAL.—Funds made available to
a State under paragraph (4)(B) of subsection
(a) may be used by the State to provide as-
sistance and support services to eligible
workers, including health care coverage,
transportation, child care, dependent care,
and income assistance.

‘‘(2) INCOME SUPPORT.—With respect to any
income assistance provided to an eligible
worker with such funds, such assistance
shall supplement and not supplant other in-
come support or assistance provided under
chapter 2 of title II of the Trade Act of 1974
(19 U.S.C. 2271 et seq.) (as in effect on the day
before the effective date of the Trade Adjust-
ment Assistance Reform Act of 2002) or the
unemployment compensation laws of the
State where the eligible worker resides.

‘‘(3) HEALTH INSURANCE COVERAGE.—With
respect to any assistance provided to an eli-
gible worker with such funds in enrolling in
health insurance coverage or coverage under
a group health plan, the following rules shall
apply:

‘‘(A) The State may provide assistance in
obtaining such coverage to the eligible work-
er and to the eligible worker’s spouse and de-
pendents.

‘‘(B) Such assistance shall supplement and
may not supplant any other State or local
funds used to provide health care coverage
and may not be included in determining the
amount of non-Federal contributions re-
quired under any program.

‘‘(4) AVAILABILITY OF FUNDS.—
‘‘(A) EXPEDITED PROCEDURES.—With respect

to applications submitted by States for
grants under this subsection, the Secretary
shall—

‘‘(i) not later than 15 days after the date on
which the Secretary receives a completed ap-

plication from a State, notify the State of
the determination of the Secretary with re-
spect to the approval or disapproval of such
application;

‘‘(ii) in the case of a State application that
is disapproved by the Secretary, provide
technical assistance, at the request of the
State, in a timely manner to enable the
State to submit an approved application; and

‘‘(iii) develop procedures to expedite the
provision of funds to States with approved
applications.

‘‘(B) AVAILABILITY AND DISTRIBUTION OF
FUNDS.—The Secretary shall ensure that
funds made available under section
174(c)(1)(B) to carry out subsection (a)(4)(B)
are available to States throughout the pe-
riod described in section 174(c)(2)(B).

‘‘(5) DEFINITION OF ELIGIBLE WORKER.—In
this subsection, the term ‘eligible worker’
means an individual who is a member of a
group of workers certified after April 1, 2002,
under chapter 2 of title II of the Trade Act of
1974 (as in effect on the day before the effec-
tive date of the Trade Adjustment Assist-
ance Reform Act of 2002) and is participating
in the trade adjustment allowance program
under such chapter (as so in effect) or who
would be determined to be participating in
such program under such chapter (as so in ef-
fect) if such chapter were applied without re-
gard to section 231(a)(3)(B) of the Trade Act
of 1974 (as so in effect).’’.

(c) APPROPRIATIONS.—Section 174 of the
Workforce Investment Act of 1998 (29 U.S.C.
2919) is amended by adding at the end the fol-
lowing:

‘‘(c) ASSISTANCE FOR ELIGIBLE WORKERS.—
‘‘(1) IN GENERAL.—Out of any money in the

Treasury of the United States not otherwise
appropriated, there are appropriated—

‘‘(A) to carry out subsection (a)(4)(A) of
section 173—

‘‘(i) $10,000,000 for fiscal year 2002; and
‘‘(ii) $60,000,000 for each of fiscal years 2003

through 2007; and
‘‘(B) to carry out subsection (a)(4)(B) of

section 173—
‘‘(i) $50,000,000 for fiscal year 2002;
‘‘(ii) $100,000,000 for fiscal year 2003; and
‘‘(iii) $50,000,000 for fiscal year 2004.
‘‘(2) AVAILABILITY OF FUNDS.—Funds appro-

priated under—
‘‘(A) paragraph (1)(A) for each fiscal year

shall, notwithstanding section 189(g), remain
available for obligation during the pendency
of any outstanding claim under the Trade
Act of 1974, as amended by the Trade Adjust-
ment Assistance Reform Act of 2002; and

‘‘(B) paragraph (1)(B), for each fiscal year
shall, notwithstanding section 189(g), remain
available during the period that begins on
the date of enactment of the Trade Adjust-
ment Assistance Reform Act of 2002 and ends
on September 30, 2004.’’.

(d) CONFORMING AMENDMENT.—Section
132(a)(2)(A) of the Workforce Investment Act
of 1998 (29 U.S.C. 2862(a)(2)(A)) is amended by
inserting ‘‘, other than under subsection
(a)(4), (f), and (g)’’ after ‘‘grants’’.

(e) TEMPORARY EXTENSION OF COBRA ELEC-
TION PERIOD FOR CERTAIN INDIVIDUALS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the election period
for COBRA continuation coverage (as defined
in section 6429(d)(3)(A) of the Internal Rev-
enue Code of 1986) with respect to any eligi-
ble individual (as defined in section 6429(c) of
such Code) for whom such period has expired
as of the date of the enactment of this Act,
shall not end before the date that is 60 days
after the date the individual becomes such
an eligible individual.

(2) PREEXISTING CONDITIONS.—If an indi-
vidual becomes such an eligible individual,
any period before the date of such eligibility
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shall be disregarded for purposes of deter-
mining the 63-day periods referred to in sec-
tion 701(c)(2) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C.
1181(c)(2)), section 2701(c)(2) of the Public
Health Service Act (42 U.S.C. 300gg(c)(2)),
and section 9801(c)(2) of the Internal Revenue
Code of 1986.

SA 3519. Mr. FEINGOLD (for himself
and Mr. CORZINE) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 3009, to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
act, and for other purposes, which was
ordered to lie on the table; as follows:

Strike all in the amendment, and insert in
lieu thereof the following:

‘‘Notwithstanding any other provision of
this Act, section 1143 of this Act shall not
take effect.’’

SA 3520. Mr. FEINGOLD (for himself
and Mr. CORZINE) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 3009, to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
act, and for other purposes, which was
ordered to lie on the table; as follows:

At the end of the amendment, insert the
following:

‘‘Notwithstanding any other provision of
this Act, section 1143 of this Act shall not
take effect.’’

SA 3521. Mr. REID (for Mr. JEFFORDS)
proposed an amendment to amendment
SA 3401 proposed by Mr. BAUCUS (for
himself and Mr. GRASSLEY) to the bill
(H.R. 3009) to extend the Andean Trade
Preference Act, to grant additional
trade benefits under that Act, and for
other purposes; as follows:

At the end of the title relating to Customs
Reauthorization, insert the following:
SEC. l. AUTHORIZATION OF APPROPRIATIONS

FOR CUSTOMS STAFFING.
There are authorized to be appropriated to

the Department of Treasury such sums as
may be necessary to provide an increase in
the annual rate of basic pay—

(1) for all journeyman Customs inspectors
and Canine Enforcement Officers who have
completed at least one year’s service and are
receiving an annual rate of basic pay for po-
sitions at GS–9 of the General Schedule
under section 5332 of title 5, United States
Code, from the annual rate of basic pay pay-
able for positions at GS–9 of the General
Schedule under section 5332, to an annual
rate of basic pay payable for positions at GS–
11 of the General Schedule under such sec-
tion 5332; and

(2) for the support staff associated with the
personnel described in subparagraph (A), at
the appropriate GS level of the General
Schedule under such section 5332.

SA 3522. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In lieu of the matter proposed to be in-
serted, insert the following:
SEC. ll. EXTRADITION REQUIREMENT.

(a) IN GENERAL.—The benefits provided
under any preferential tariff program au-

thorized by this Act shall not apply to any
product of a country that fails to comply
within 30 days with a United States govern-
ment request for the extradition of an indi-
vidual for trial in the United States if that
individual has been indicted by a Federal
grand jury for a crime involving a violation
of the Controlled Substances Act (21 U.S.C.
101 et seq.).

(b) EFFECTIVE DATE.—Subsection (a) shall
take effect on the day after the date of en-
actment of this Act.

SA 3523. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike all after the first word and insert
the following:
SEC. . EXTRADITION REQUIREMENT.

(a) IN GENERAL.—The benefits provided
under any preferential tariff program au-
thorized by this Act shall not apply to any
product of a country that fails to comply
within 30 days with a United States govern-
ment request for the extradition of an indi-
vidual for trial in the United States if that
individual has been indicted by a Federal
grand jury for a crime involving a violation
of the Controlled substances Act (21 U.S.C.
101 et seq.).

(b) EFFECTIVE DATE.—Subsection (a) shall
take effect on the day after the date of en-
actment of this Act.

SA 3524. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
SEC. . EXTRADITION REQUIREMENT.

(a) IN GENERAL.—The benefits provided
under any preferential tariff program au-
thorized by this Act shall not apply to any
product of a country that fails to comply
within 30 days with a United States govern-
ment request for the extradition of an indi-
vidual for trial in the United States if that
individual has been indicated by a Federal
grand jury for a crime involving a violation
of the Controlled Substances Act (21 U.S.C.
101 et seq.).

(b) EFFECTIVE DATE.—Subsection (a) shall
take effect on the day after the date of en-
actment of this Act.

SA 3525. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In lieu of the matter proposed to be in-
serted, insert the following;
SEC. . TRADE ADJUSTMENT ASSISTANCE AND

HEALTH BENEFITS FOR TEXTILE
AND APPAREL WORKERS.

(a) IN GENERAL.—An individual employed
in the textile or apparel industry before the
date of enactment of this Act who, after De-
cember 31, 1998—

(1) lost, or loses, his or her job (other than
by termination for cause); and

(2) has not been re-employed in that indus-
try, is deemed to be eligible for adjustment
assistance under subchapter A of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.).

(b) EFFECTIVE DATE.—This section takes
effect on the day after the date of enactment
of this Act.

SA 3526. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike all after the first word and insert
the following;
SEC. . TRADE ADJUSTMENT ASSISTANCE AND

HEALTH BENEFITS FOR TEXTILE
AND APPAREL WORKERS.

(a) IN GENERAL.—An individual employed
in the textile or apparel industry before the
date of enactment of this Act who, after De-
cember 31, 1998—

(1) lost, or loses, his or her job (other than
by termination for cause); and

(2) has not been re-employed in that indus-
try, is deemed to be eligible for adjustment
assistance under subchapter A of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.).

(b) EFFECTIVE DATE.—This section takes
effect on the day after the date of enactment
of this Act.

SA 3527. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing;
SEC. . TRADE ADJUSTMENT ASSISTANCE AND

HEALTH BENEFITS FOR TEXTILE
AND APPAREL WORKERS.

(a) IN GENERAL.—An individual employed
in the textile or apparel industry before the
date of enactment of this Act who, after De-
cember 31, 1998—

(1) lost, or loses, his or her job (other than
by termination for cause); and

(2) has not been re-employed in that indus-
try, is deemed to be eligible for adjustment
assistance under subchapter A of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.).

(b) EFFECTIVE DATE.—This section takes
effect on the day after the date of enactment
of this Act.

SA 3528. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place add the following:
SEC. . TRADE ADJUSTMENT ASSISTANCE AND

HEALTH BENEFITS FOR TEXTILE
AND APPAREL WORKERS.

(a) IN GENERAL.—An individual employed
in the textile or apparel industry before the
date of enactment of this Act who, after De-
cember 31, 1998—

(1) lost, or loses, his or her job (other than
by termination for cause); and

(2) has not been re-employed in that indus-
try, is deemed to be eligible for adjustment
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assistance under subchapter A of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.).

(b) EFFECTIVE DATE.—This section takes
effect on the day after the date of enactment
of this Act.
SEC. . SENSE OF THE SENATE REGARDING PRE-

VENTION OF CORPORATE EXPATRIA-
TION TO AVOID UNITED STATES IN-
COME TAX.

(a) IN GENERAL.—It is the sense of the Sen-
ate that paragraph (4) of section 7701(a) of
the Internal Revenue Code of 1986 (defining
domestic) should be amended to read as fol-
lows:

‘‘(4) DOMESTIC.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the term ‘domestic’ when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by
regulations.

‘‘(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction
shall be treated as a domestic corporation.

‘‘(ii) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph,
the term ‘corporate expatriation trans-
action’ means any transaction if—

‘‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly substan-
tially all of the properties held directly or
indirectly by a domestic corporation, and

‘‘(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation.

‘‘(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Sub-clause (II) of
clause (ii) shall be applied by substituting ‘50
percent’ for ‘80 percent’ with respect to any
nominally foreign corporation if—

‘‘(I) such corporation does not have sub-
stantial business activities (when compared
to the total business activities of the ex-
panded affiliated group) in the foreign coun-
try in which or under the law of which the
corporation is created or organized, and

‘‘(II) the stock of the corporation is pub-
licly traded and the principal market for the
public trading of such stock is in the United
States.

‘‘(iv) PARTNERSHIP TRANSACTIONS.—The
term ‘corporate expatriation transaction’ in-
cludes any transaction if—

‘‘(I) a nominally foreign (referred to in this
subparagraph as the acquiring corporation’)
acquires, as a result of such transaction, di-
rectly or indirectly properties constituting a
trade or business of a domestic partnership,

‘‘(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former partners of the domestic partnership
(determined without regard to stock of the
acquiring corporation which is sold in a pub-
lic offering related to the transaction), and

‘‘(III) the acquiring corporation meets the
requirements of subclauses (I) and (II) of
clause (iii).

‘‘(v) SPECIAL RULES.—For purposes of this
subparagraph—

‘‘(I) a series of related transactions shall be
treated as 1 transaction, and

‘‘(II) stock held by members of the ex-
panded affiliated group which includes the
acquiring corporation shall not be taken into
account in determining ownership.

‘‘(vi) OTHER DEFINITIONS.—For purposes of
this subparagraph—

‘‘(I) NOMINALLY FOREIGN CORPORATION.—
The term ‘nominally foreign corporation’
means any corporation which would (but for
this subparagraph) be treated as a foreign
corporation.

‘‘(II) EXPANDED AFFILIATED GROUP.—The
term ‘expanded affiliation group’ means an
affiliated group (as defined in section 1504(a)
without regard to section 1504(b)).’’

(b) EFFECTIVE DATES.—It is further the
sense of the Senate that—

(1) such an amendment should not apply to
corporate expatriation transactions com-
pleted after September 11, 2001;

(2) such an amendment should also apply
to corporate expatriation transactions com-
pleted on or before September 11, 2001, but
only with respect to taxable years of the ac-
quiring corporation beginning after Decem-
ber 31, 2003; and

(3) that any revenues attributable to such
an amendment should be used to pay for ben-
efits for textile and apparel workers deemed
to be eligible for adjustment assistance
under subchapter A of chapter 2 of title II of
the Trade Act of 1974 (19 U.S.C. 2271 et seq.)
under this Act.

SA 3529. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike all after the first word and insert
the following:
SEC. . TRADE ADJUSTMENT ASSISTANCE AND

HEALTH BENEFITS FOR TEXTILE
AND APPAREL WORKERS.

(a) IN GENERAL.—An individual employed
in the textile or apparel industry before the
date of enactment of this Act who, after De-
cember 31, 1998—

(1) lost, or loses, his or her job (other than
by termination for cause); and

(2) has not been re-employed in that indus-
try, is deemed to be eligible for adjustment
assistance under subchapter A of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.).

(b) EFFECTIVE DATE.—This section takes
effect on the day after the date of enactment
of this Act.
SEC. . SENSE OF THE SENATE REGARDING PRE-

VENTION OF CORPORATE EXPATRIA-
TION TO AVOID UNITED STATES IN-
COME TAX.

(a) IN GENERAL.—It is the sense of the Sen-
ate that paragraph (4) of section 7701(a) of
the Internal Revenue Code of 1986 (defining
domestic) should be amended to read as fol-
lows:

‘‘(4) DOMESTIC.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the term ‘domestic’ when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by
regulations.

‘‘(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction
shall be treated as a domestic corporation.

‘‘(ii) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph,
the term ‘corporate expatriation trans-
action’ means any transaction if—

‘‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly substan-
tially all of the properties held directly or
indirectly by a domestic corporation, and

‘‘(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation.

‘‘(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Subclause (II) of
Clause (ii) shall be applied by substituting
‘50 percent’ for ‘80 percent’ with respect to
any nominally foreign corporation if—

‘‘(I) such corporation does not have sub-
stantial business activities (when compared
to the total business activities of the ex-
panded affiliated group) in the foreign coun-
try in which or under the law of which the
corporation is created or organized, and

‘‘(II) the stock of the corporation is pub-
licly traded and the principal market for the
public trading of such stock is in the United
States.

‘‘(iv) PARTNERSHIP TRANSACTIONS.—The
term ‘corporate expatriation transaction’ in-
cludes any transaction if—

‘‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly properties
constituting a trade or business of a domes-
tic partnership,

‘‘(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former partners of the domestic partnership
(determined without regard to stock of the
acquiring corporation which is sold in a pub-
lic offering related to the transaction), and

‘‘(III) the acquiring corporation meets the
requirements of subclauses (I) and (II) of
clause (iii).

‘‘(v) SPECIAL RULES.—For purposes of this
subparagraph—

‘‘(I) a series of related transactions shall be
treated as 1 transaction, and

‘‘(II) stock held by members of the ex-
panded affiliated group which includes the
acquiring corporation shall not be taken into
account in determining ownership.

‘‘(vi) OTHER DEFINITIONS.—For purposes of
this subparagraph—

‘‘(I) NOMINALLY FOREIGN CORPORATION.—
The term ‘nominally foreign corporation’
means any corporation which would (but for
this subparagraph) be treated as a foreign
corporation.

‘‘(II) EXPANDED AFFILIATED GROUP.—The
term ‘expanded affiliated group’ means an
affiliated group (as defined in section 1504(a)
without regard to section 1504(b)).’’

(b) EFFECTIVE DATES.—It is further the
sense of the Senate that—

(1) such an amendment should apply to
corporate expatriation transactions com-
pleted after September 11, 2001;

(2) such an amendment should also apply
to corporate expatriation transactions com-
pleted on or before September 11, 2001, but
only with respect to taxable years of the ac-
quiring corporation beginning after Decem-
ber 31, 2003; and

(3) that any revenues attributable to such
an amendment should be used to pay for ben-
efits for textile and apparel workers deemed
to be eligible for adjustment assistance
under subchapter A of chapter 2 of title II of
the Trade Act of 1974 (19 U.S.C. 2271 et seq.)
under this Act.

SA 3530. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; while
was ordered to lie on the table; as fol-
lows:

In lieu of the matter proposed insert the
following:
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SEC. . TRADE ADJUSTMENT ASSISTANCE AND

HEALTH BENEFITS FOR TEXTILE
AND APPAREL WORKERS.

(a) IN GENERAL.—An individual employed
in the textile or apparel industry before the
date of enactment of this Act who, after De-
cember 31, 1998—

(1) lost, or loses, his or her job (other than
by termination for cause); and

(2) has not been re-employed in that indus-
try, is deemed to be eligible for adjustment
assistance under subchapter A of chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.).

(b) EFFECTIVE DATE.—This section takes
effect on the day after the date of enactment
of this Act.
SEC. . SENSE OF THE SENATE REGARDING PRE-

VENTION OF CORPORATE EXPATRIA-
TION TO AVOID UNITED STATES IN-
COME TAX.

(a) IN GENERAL.—It is the sense of the Sen-
ate that paragraph (4) of section 7701(a) of
the Internal Revenue Code of 1986 (defining
domestic) should be amended to read as fol-
lows:

‘‘(4) DOMESTIC.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the term ‘domestic’ when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by
regulations.

‘‘(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction
shall be treated as a domestic corporation.

‘‘(ii) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph,
the term ‘corporate expatriation trans-
action’ means any transaction if—

‘‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly substan-
tially all of the properties held directly or
indirectly by a domestic corporation, and

‘‘(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation.

‘‘(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Subclause (II) of
clause (ii) shall be applied by substituting ‘50
percent’ for ‘80 percent’ with respect to any
nominally foreign corporation if—

‘‘(I) such corporation does not have sub-
stantial business activities (when compared
to the total business activities of the ex-
panded affilated group) in the foreign coun-
try in which or under the law of which the
corporation is created or organized, and

‘‘(II) the stock of the corporation is pub-
licly traded and the principal market for the
public trading of such stock is in the United
States.

‘‘(iv) PARTNERSHIP TRANSACTIONS.—The
term ‘corporate expatriation transaction’ in-
cludes any transaction if—

‘‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly properties
constituting a trade or business of a domes-
tic partnership,

‘‘(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former partners of the domestic partnership
(determined without regard to stock of the
acquiring corporation which is sold in a pub-
lic offering related to the transaction), and

‘‘(III) the acquiring corporation meets the
requirements of subclauses (I) and (II) of
clause (iii).

‘‘(v) SPECIAL RULES.—For purposes of this
subparagraph—

‘’(I) a series of related transactions shall be
treated as 1 transaction, and

‘‘(II) stock held by members of the ex-
panded affiliated group which includes the
acquiring corporation shall not be taken into
account in determining ownership.

‘‘(vi) OTHER DEFINITIONS.—For purposes of
this subparagraph—

‘‘(I) NOMINALLY FOREIGN CORPORATION.—
The term ‘nominally foreign corporation’
means any corporation which would (but for
this subparagraph) be treated as a foreign
corporation.

‘‘(II) EXPANDED AFFILIATED GROUP.—The
term ‘expanded affiliated group’ means an
affiliated group (as defined in section 1504(a)
without regard to section 1504(b)).’’

(b) EFFECTIVE DATES.—It is further the
sense of the Senate that—

(1) such as amendment should apply to cor-
porate expatriation transactions completed
after September 11, 2001;

(2) such an amendment should also apply
to corporate expatriation transactions com-
pleted on or before September 11, 2001, but
only with respect to taxable years of the ac-
quiring corporation beginning after Decem-
ber 31, 2003; and

(3) that any revenues attributable to such
an amendment should be used to pay for ben-
efits for textile and apparel workers deemed
to be eligible for adjustment assistance
under subchapter A of chapter 2 of title II of
the Trade Act of 1974 (19 U.S.C. 2271 et seq.)
under this Act.

f

NOTICES OF HEARINGS/MEETINGS
COMMITTEE ON ENERGY AND NATURAL

RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that the Committee on Energy and
Natural Resources has scheduled a field
hearing in Bloomfield, NM to identify
issues related to the inspection and en-
forcement of Bureau of Land Manage-
ment oil and gas wells in the Farm-
ington area and attempts to remedy
computer problems affecting Minerals
Management Service payments in New
Mexico.

The hearing will take place on Fri-
day, May 31, at 9:00 a.m. at the Bloom-
field Cultural Complex at 333 S. First
Street, Bloomfield, NM.

Those wishing to submit written
statements on the subject matter of
this hearing should address them to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, D.C. 20510.

For further information, please call
John Watts at 202/224–5488.

COMMITTEE ON INDIAN AFFAIRS

Mr. INOUYE. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Wednes-
day, May 22, 2002, at 10 a.m. in room 485
of the Russell Senate Office Building to
conduct a hearing on S. 1340, a bill to
amend the Indian Land Consolidation
Act to provide for probate reform with
respect to trust or restricted lands.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 224–2251.

SUBCOMMITTEE ON WATER AND POWER

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-

mation of the Senate and the public
that a hearing has been scheduled be-
fore the Subcommittee on Water and
Power of the Committee on Energy and
Natural Resources.

The hearing will take place on Thurs-
day, June 6, 2002, at 2:30 p.m. in room
366 of the Dirksen Senate Office Build-
ing in Washington, D.C.

The purpose of the hearing is to re-
ceive testimony on the following bills:

S. 1310, to provide for the sale of cer-
tain real property in the Newlands
Project, Nevada, to the City of Fallon,
Nevada;

S. 2475, to amend the Central Utah
Project Completion Act to clarify the
responsibilities of the Secretary of the
Interior with respect to the Central
Utah Project, to redirect unexpended
budget authority for the Central Utah
Project for wastewater treatment and
reuse and other purposes, to provide for
prepayment of repayment contracts for
municipal and industrial water deliv-
ery facilities, and to eliminate a dead-
line for such prepayment;

S. 1385, to authorize the Secretary of
the Interior, pursuant to the provisions
of the Reclamation Wastewater and
Groundwater Study and Facilities Act,
to participate in the design, planning,
and water construction of the
Lakehaven water reclamation project
for the reclamation and reuse of water,

S. 1824/H.R. 2828, to authorize pay-
ments to certain Klamath Project
water distribution entities for amounts
assessed by the entities for operation
and maintenance of the Project’s irri-
gation works for 2001, to authorize
funds to such entities of amounts col-
lected by the Bureau of Reclamation
for reserved works for 2001, and for
other purposes;

S. 1883, to authorize the Bureau of
Reclamation to participate in the reha-
bilitation of the Wallowa Lake Dam in
Oregon, and for other purposes;

S. 1999, to re-authorize the Mni
Wiconi Rural Water Supply Project;
and

H.R. 706, to direct the Secretary of
the Interior to convey certain prop-
erties in the vicinity of the Elephant
Butte Reservoir and the Caballo Res-
ervoir, NM.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, 312
Dirksen Senate Office Building, Wash-
ington, DC 20510.

For further information, please con-
tact Patty Beneke or Mike Connor of
the committee staff at (202–224–5451) or
(202–224–5479).

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
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Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Tuesday, May 21,
2002, immediately following the first
rollcall vote, to conduct a mark-up on
the nomination of Mr. Anthony Lowe,
of Washington, to be Federal Insurance
and Mitigation Administrator of the
Federal Emergency Management Agen-
cy.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Tuesday, May 21,
2002, at 4:30 p.m., to host the House and
Senate conferees on S. 1372 and H.R.
2871, Export-Import Bank Reauthoriza-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. REID. Mr. President, I ask unan-
imous consent that the committee on
Commerce, science, and transportation
be authorized to meet on Tuesday, May
21, 2002, at 9:30 a.m., on implementa-
tion of the Aviation and Transpor-
tation Security Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Foreign Relations be authorized to
meet during the session of the Senate
on Tuesday, May 21, 2002 at 10:30 a.m.,
to hold a nomination hearing.

Witnesses

Mrs. Paula A. DeSutter, of Virginia,
to be Assistant Secretary of State for
Verification and Compliance, to be in-
troduced by: The Honorable Jon Kyl,
United States Senate, Washington, DC.

Mr. Michael A. Guhin, of Maryland,
for the rank of Ambassador during his
tenure of service as U.S. Fissile Mate-
rial Negotiator, and Mr. Stephen G.
Rademaker, of Delaware, to be Assist-
ant Secretary of State for Arms Con-
trol, to be introduced by: The Honor-
able Henry Hyde, U.S. House of Rep-
resentatives, Washington, DC.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Health, Education, Labor, and Pen-
sions be authorized to meet for a hear-
ing on ‘‘Getting Fit, Staying Healthy:
Strategies for Improving Nutrition and
Physical Activity in America’’ during
the session of the Senate on Tuesday,
May 21, 2002. At 2:30 p.m. in SD–430.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on

the Judiciary be authorized to meet to
conduct a hearing on ‘‘Oversight of the
Department of Justice—Civil Rights
Division’’ on Tuesday, May 21, 2002 in
Dirksen Room 226 at 2:15 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CONSUMER AFFAIRS AND
FOREIGN COMMERCE AND TOURISM

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee
on Consumer Affairs and Foreign Com-
merce and Tourism be authorized to
meet on Tuesday, May 21, 2002, at 2:30
p.m. on U.S. Trade Policy with Cuba

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON EMERGING THREATS AND
CAPABILITIES

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee
on Emerging Threats and Capabilities
of the Committee on Armed Services
be authorized to meet during the ses-
sion of the Senate on Tuesday, May 21,
2002, at 9:30 a.m. in open session to re-
ceive testimony on improved manage-
ment of Department of Defense test
and evaluation facilities.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

EXECUTIVE SESSION

EXECUTIVE CALENDAR
Mr. REID. Mr. President, I ask unan-

imous consent the Senate proceed to
executive session to consider the fol-
lowing: Calendar No. 831; and the nomi-
nations placed on the Secretary’s desk,
Coast Guard promotions; that the
nominations be confirmed; the motions
to reconsider be laid on the table; the
President be immediately notified of
the Senate’s action; any statements
thereon be printed in the RECORD as
though read; and the Senate return to
legislative session without further in-
tervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations were considered and
confirmed as follows:

COAST GUARD

The following named officers for appoint-
ment in the United States Coast Guard to
the grade indicated under title 14, U.S.C.,
section 271:

To be rear admiral

Rear Adm. (lh) Vivien S. Crea, 9704.
Rear Adm. (lh) Robert F. Duncan, 3843.
Rear Adm. (lh) Kevin J. Eldridge, 5421.
Rear Adm. (lh) Thomas J. Gilmour, 0516.
Rear Adm. (lh) Jeffrey J. Hathaway, 9612.
Rear Adm. (lh) Charles D. Wurster, 3540.

NOMINATIONS PLACED ON THE SECRETARY’S
DESK

COAST GUARD

PN1751 Coast Guard nomination of Mikeal
S. Staier, which was received by the Senate
and appeared in the Congressional Record of
May 13, 2002.

f

LEGISLATIVE SESSION
The PRESIDING OFFICER. Under

the previous order, the Senate will re-
turn to legislative session.

ORDERS FOR WEDNESDAY, MAY 22,
2002

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 9:30 a.m., Wednesday, May
22; that following the prayer and the
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate begin a pe-
riod of morning business until 10:30
a.m. with Senators permitted to speak
for up to 10 minutes each, with the
first half of the time under the control
of the majority leader or his designee,
and the second half of the time under
the control of the Republican leader or
his designee; that at 10:30 a.m., the
Senate resume consideration of the
trade bill for debate only until 11:30
a.m., with the time equally divided be-
tween the two leaders or their des-
ignees; further that the Senate vote on
cloture on the Baucus substitute
amendment at 11:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

EXPRESSING THE SENSE OF CON-
GRESS THAT WORKERS DESERVE
FAIR TREATMENT

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of S.
Con. Res. 115 submitted earlier today
by Senator KENNEDY.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:
A concurrent resolution (S. Con. Res. 115)

expressing the sense of the Congress that all
workers deserve fair treatment and safe
working conditions, and honoring Dolores
Huerta for her commitment to the improve-
ment of working conditions for children,
women, and farm worker families.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. REID. Mr. President, I ask unan-
imous consent the concurrent resolu-
tion and preamble be agreed to en bloc,
the motion to reconsider be laid upon
the table, and any statements relating
thereto be printed in the RECORD as if
read without any intervening action or
debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 115) was agreed to.

The preamble was agreed to.
The concurrent resolution, with its

preamble, reads as follows:
S. CON. RES. 115

Whereas Dolores Huerta is a preeminent
civil rights leader who has been fighting for
the rights of the underserved for more than
40 years;

Whereas Dolores Huerta was born on April
10, 1930, in Dawson, New Mexico;

Whereas Dolores Huerta was raised, along
with her 2 brothers and 2 sisters, in the San
Joaquin Valley town of Stockton, California,
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where she was witness to her mother’s care
and generosity for local, poverty-stricken
farm worker families;

Whereas after earning a teaching creden-
tial from Stockton College, Dolores Huerta
was motivated to become a public servant
and community leader upon seeing her stu-
dents suffer from hunger and poverty;

Whereas Dolores Huerta defied cultural
and gender stereotypes by becoming a power-
ful and distinguished champion for farm
worker families;

Whereas in addition to her unyielding sup-
port for farm workers’ rights, Dolores
Huerta has been a stalwart advocate for the
protection of women and children;

Whereas notwithstanding her intensity of
spirit and her willingness to brave chal-
lenges, Dolores Huerta has always espoused
peaceful, nonviolent tactics to promote her
ideals and achieve her goals;

Whereas Dolores Huerta established her ca-
reer as a social activist in 1955 when she
founded the Stockton chapter of the Commu-
nity Service Organization, a Latino associa-
tion based in California, and became in-
volved in the association’s civic and edu-
cational programs;

Whereas in 1962, together with Cesar Cha-
vez, Dolores Huerta founded the National
Farm Workers Association, a precursor to
the United Farm Workers Organizing Com-
mittee, which was formed in 1967;

Whereas Dolores Huerta is the proud moth-
er of 11 children and has 14 grandchildren;
and

Whereas Dolores Huerta was inducted into
the Women’s Hall of Fame in 1993 for her re-
lentless dedication to farm worker issues:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

(1) it is the sense of the Congress that all
workers deserve fair treatment and safe
working conditions; and

(2) the Congress honors Dolores Huerta for
her commitment to the improvement of
working conditions for children, women, and
farm worker families.

f

CENTENNIAL OF ESTABLISHMENT
OF CRATER LAKE NATIONAL PARK

Mr. REID. Mr. President, I ask unan-
imous consent the Energy Committee
be discharged from further consider-
ation of S. Res. 273 and that the Senate
proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The legislative clerk read as follows:
A resolution (S. Res. 273) recognizing the

centennial of the establishment of the Crater
Lake National Park.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, I ask unan-
imous consent the resolution and the
preamble be agreed to, the motion to
reconsider be laid on the table, and
that any statements relating to the
resolution be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 273) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble,

reads as follows:
S. RES. 273

Whereas Crater Lake, at 1,943 feet deep, is
the deepest lake in the United States;

Whereas Crater Lake is a significant nat-
ural feature, the creation of which, through
the eruption of Mount Mazama 7,700 years
ago, dramatically affected the landscape of
an area that extends from southern Oregon
into Canada;

Whereas legends of the formation of Crater
Lake have been passed down through genera-
tions of the Klamath Tribe, Umpqua Tribe,
and other Indian tribes;

Whereas on June 12, 1853, while in search of
the legendary Lost Cabin gold mine, John
Wesley Hillman, Henry Klippel, and Isaac
Skeeters discovered Crater Lake;

Whereas William Gladstone Steele dedi-
cated 17 years to developing strong local sup-
port for the conservation of Crater Lake, of
which Steele said, ‘‘All ingenuity of nature
seems to have been exerted to the fullest ca-
pacity to build a grand awe-inspiring temple
the likes of which the world has never seen
before’’;

Whereas on May 22, 1902, President Theo-
dore Roosevelt signed into law a bill estab-
lishing Crater Lake as the Nation’s sixth na-
tional park, mandating that Crater Lake Na-
tional Park be ‘‘dedicated and set apart for-
ever as a public park or pleasure ground for
the benefit of the people of the United
States’’ (32 Stat. 202);

Whereas Crater Lake National Park is a
monument to the beauty of nature and the
importance of providing public access to the
natural treasures of the United States; and

Whereas May 22, 2002, marks the 100th an-
niversary of the designation of Crater Lake
as a national park: Now, therefore, be it

Resolved, That the Senate recognizes May
22, 2002, as the centennial of the establish-
ment of Crater Lake National Park.

f

NEXT ROLLCALL VOTE

Mr. REID. Mr. President, the next
rollcall vote will occur at approxi-
mately 11:30 a.m. tomorrow morning on
cloture on the Baucus substitute.

f

ORDER TO ADJOURN

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in adjournment fol-
lowing the statements of Senator
VOINOVICH and Senator INHOFE. I under-
stand that Senator VOINOVICH’s state-
ment will take approximately 30 min-
utes and Senator INHOFE’s statement
will take about 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Ohio is recognized.
f

NATO ENLARGEMENT

Mr. VOINOVICH. Mr. President, Last
week, May 14–15, Secretary of State
Colin Powell joined foreign ministers
from all 19 members of the NATO Alli-
ance in Reykjavik, Iceland, where they
began to lay the groundwork for the
Summit of the NATO Alliance in
Prague this November.

As many of my colleagues are aware,
three themes have emerged to fill the
agenda in Prague: first, discussion of
NATO’s capabilities and the ability to
respond to today’s most urgent threats;
second, the selection of new members;
and third, the beginning of new rela-
tionships with Russia, Ukraine and

other members of the international
community.

During the two-day ministerial meet-
ing in Reykjavik, Secretary Powell and
his NATO colleagues addressed each of
these issues, beginning with the an-
nouncement of a new NATO-Russia
Council. As the British foreign min-
ister put it, we saw the end of the cold
war—again.

The agreement, which is to be final-
ized in Rome on May 28th, puts Russia
and the 19 members of the NATO Alli-
ance at the same table, as equal part-
ners, to discuss a number of issues, in-
cluding counterterrorism, military co-
operation, nonproliferation and peace-
keeping. While establishing new areas
in which NATO and Russia will work
together, the agreement makes certain
that NATO will maintain complete
control over enlargement and core
military issues.

This news is even more significant
when coupled with the recent an-
nouncement that President Bush and
Russian President Putin will sign a
treaty to reduce their nuclear arsenals
by nearly two-thirds when they meet
in Moscow later this month. As Sec-
retary Powell remarked in Reykjavik,
our relationship with Russia seems to
be on sound footing as we look toward
the 21st century. It is my hope that
conversations continue to be produc-
tive, and I look forward to further dis-
cussion about the implementation of
these two agreements. However, I re-
main a little bit skeptical that this
will substantially change our relation-
ship with Russia.

In addition to discussion about
NATO’s relationship with Russia, the
ministerial meeting highlighted the ur-
gent need to address the widening gap
in military capabilities between the
United States and our NATO allies. As
Under Secretary of State for Political
Affairs Marc Grossman remarked in
testimony before the Senate Foreign
Relations Committee on May 1, ‘‘The
growing capabilities gap between Eu-
rope and the United States is the most
serious long-term problem facing
NATO, and must be addressed.’’

This message is not new to members
of the Alliance. We’ve talked about it
before. NATO developed the Defense
Capabilities Initiative, DCI, at the
Washington Summit in 1999 to begin to
address deficiencies in technology and
military equipment. But there has been
little progress, and as the events of
September 11th have made all too
clear, the Alliance must have the abil-
ity to respond in times of crisis.

While the United States and our
NATO allies have begun to identify
new threats in Europe and beyond, as
Secretary Grossman remarked, ‘‘There
has to be lots more done at NATO to
meet them.’’

The United States has identified
shortfalls in four key areas of NATO’s
military capabilities, which Under Sec-
retary of Defense for Policy Doug Feith
outlined in Senate testimony earlier
this month. These include: first, nu-
clear, biological and chemical defenses
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to protect allied troops and territory;
next, the capability to transport troops
to the battlefield—in short, we need
the right aircraft to get our troops
where they need to be; third, commu-
nication and information systems to
allow allied countries to work together
effectively; and finally, modern weap-
ons systems, such as precision-guided
munitions and capabilities to suppress
enemy air defense.

In a NATO Communiqué released on
May 14th, the NATO foreign ministers
recognized the need to take steps to
improve military capabilities. They
note that ‘‘To carry out the full range
of its missions, NATO must be able to
field forces that can move quickly to
wherever they are needed, sustain oper-
ations over distance and time, and
achieve their objectives.’’ In order to
fulfill these objectives, they further
note that ‘‘This will require the devel-
opment of new and balanced capabili-
ties within the Alliance, including
strategic lift and modern strike capa-
bilities, so that NATO can more effec-
tively respond collectively to any
threat of aggression against a member
state.’’

While this statement is important, I
am hopeful that these words will be fol-
lowed by action and the financial com-
mitments necessary to make this vi-
sion a reality. The United States has
acted to increase its investment in de-
fense. And as Secretary Powell re-
marked to reporters last week, ‘‘We
think that all of our colleagues in
NATO should be doing likewise.’’

The United States will spend more
than 3.5 percent of its GDP on defense
in Fiscal Year 2002. While we ask NATO
aspirant countries to spend 2 percent of
their GDP on defense, nearly half of
NATO’s current members do not meet
this benchmark. Though we sought to
address this issue with the Defense Ca-
pabilities Initiative in 1999, defense
spending in many countries has actu-
ally decreased since that time. If NATO
is going to stay relevant, members of
the Alliance must do better with their
defense budgets. At the NATO Par-
liamentary Assembly meeting in Sofia,
Bulgaria next week, I will be asking
them why they have not kept commit-
ments on their defense spending.

NATO Secretary General Lord Rob-
ertson underscored the importance of
making substantial contributions to
military capabilities during the meet-
ing in Reykjavik, saying the Alliance
must change if it is to be effective.
Further, he was clear in his message:
NATO must ‘‘modernize or be
marginalized.’’

Without the ability to communicate
and work together in the field, NATO
cannot be effective. And without the
fundamental ability to get forces to
the frontline to provide for the defense
of NATO interests when the time
comes, NATO cannot fulfill its basic
mission of collective security. I look
forward to continued discussion on this
issue in the months leading to Prague,
and I am hopeful that as NATO defense

ministers and heads of state discuss
viable options for closing the capabili-
ties gap, they come prepared to make
financial commitments to finally get
the job done.

In addition to driving home the need
for improved military capabilities, the
events of 9/11 and the U.S.-led military
campaign in Afghanistan have raised
serious questions about NATO’s ability
to respond to terrorist threats, which
may likely originate outside of the Al-
liance’s traditional area of operations.
This has already generated much de-
bate, and I believe this will be an im-
portant item on the agenda in Prague.
It will also be important in Bulgaria. I
am hopeful there will be productive
dialogue as NATO considers action in
this realm in the future.

Finally, in addition to new capabili-
ties and new relationships, the ques-
tion of new members will be on the
forefront of the agenda this fall. This is
a big deal.

I have been a proponent of enlarge-
ment of the NATO Alliance to include
Europe’s new democracies for many
years, and I look forward to a robust
round of enlargement in Prague.

In March, I spoke to a gathering of
individuals with ties to every country
aspiring to join the NATO Alliance, in-
cluding: Albania, Bulgaria, Estonia,
Latvia, Lithuania, Macedonia, Roma-
nia, Slovakia, and Slovenia, as well as
Croatia. They came together to pro-
mote the merits of enlargement as a
single, unified group—working to-
gether to deliver the message that
NATO expansion is in the strategic in-
terest of the United States, Europe,
and the broader international commu-
nity of democracies.

As the meeting concluded, the dele-
gation passed a resolution in support of
enlargement, reaffirming the impor-
tance of NATO to the security and sta-
bility of Europe.

Mr. President, I ask unanimous con-
sent that a copy of the Joint State-
ment prepared at that meeting be
printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:
JOINT STATEMENT OF THE REPRESENTATIVES

OF ETHNIC COMMUNITIES ON THE ENLARGE-
MENT OF THE NORTH ATLANTIC TREATY OR-
GANIZATION, WASHINGTON, DC, MARCH 16,
2002
1. We, the Representatives of the American

ethnic communities of the Albanian, Bul-
garian, Croatian, Czech, Estonian, Hun-
garian, Latvian, Lithuanian, Macedonian,
Polish, Romanian, Slovak and Slovenian de-
scent, have gathered in Washington, D.C. to
endorse the vision of a Europe whole and free
as presented by President George W. Bush on
June 15, 2001 and by former president Wil-
liam J. Clinton on October 22, 1996.

2. We believe that NATO is the backbone of
the transatlantic community and has been
an effective bulwark in the defense of free-
dom, democracy and human rights. We fur-
ther believe that a strong involvement of the
United States in Europe serves the vital in-
terest of the United States.

3. We thank the United States House of
Representatives for overwhelmingly passing

the Freedom Consolidation Act of 2001 and
we urge its expeditious passage by the
United States Senate.

4. We believe that the accession of the
Czech Republic, Hungary and Poland to
NATO has contributed to transatlantic secu-
rity and strengthened and expanded the zone
of peace, stability, democracy and coopera-
tion in Europe.

5. We share President Bush’s belief that
‘‘All of Europe’s new democracies, from the
Baltic to the Black Sea and all that lie be-
tween, should have the same chance for secu-
rity and freedom—and the same chance to
join the institutions of Europe—as Europe’s
old democracies have.’’ Furthermore, we be-
lieve that the almost 55 million people who
live in Europe’s aspirant nations should con-
tribute to and share in the benefits of the
family of European nations.

6. We commend Europe’s new democracies
for their progress in solidifying democracy,
establishing market economies and building
strong and just civil societies. We believe
that the invitation to join NATO will be a
major achievement in the struggle for free-
dom. In this regard, we honor all who have
suffered in this cause and we thank the
United States for its abiding support.

7. We recognize the significant progress
that has been made by Europe’s new democ-
racies in their preparation to shoulder the
responsibilities that membership in NATO
requires.

8. We commend Europe’s new democracies
for their solidarity with the American people
after the terrorist attacks of September 11,
2001 and for their willingness to act as de
facto allies of the United States and NATO.
We recognize the contributions of Europe’s
new democracies for opening their air and
land facilities to the United States and
NATO and for sharing their resources in pro-
moting global security and in the fight
against terrorism.

9. We applaud Europe’s new democracies
for their commitment to cooperation which
was initiated in Vilnius, Lithuania in May,
2000.

10. We urge Europe’s new democracies to
accelerate needed reforms to enable their in-
vitations to join NATO at the Prague Sum-
mit. We also understand that this continued
commitment to shared values is an essential
component of such membership.

11. We express our thanks to the Czech Re-
public, Hungary and Poland for their support
of the Vilnius process, to Denmark and Nor-
way for their work in the security of the Bal-
tics and to Greece and turkey for their sup-
port of their closest neighbor nations.

12. We commit ourselves to support and
promote the fulfillment of the vision of a Eu-
rope whole and free and respectfully urge the
President of the United States and the
United States Senate to support invitations
to all aspirant nations who have dem-
onstrated their preparedness for admission
to NATO.

Mr. VOINOVICH. In the resolution,
they note: ‘‘We believe that NATO is
the backbone of the transatlantic com-
munity and has been an effective bul-
wark in the defense of freedom, democ-
racy and human rights. We further be-
lieve that a strong involvement of the
United States in Europe serves the
vital interest of the United States.’’

I strongly support that message, and
I share the sentiments expressed by
President Bush in remarks he delivered
in Poland last June, when he said that
as the NATO Summit in Prague ap-
proaches, ‘‘We should not calculate
how little we can get away with, but
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how much we can do to advance the
cause of freedom.’’

During the cold war, as a public offi-
cial in the State of Ohio, I remained a
strong supporter of the captive na-
tions, who were for so many years de-
nied the right of self-determination by
the former Soviet Union.

When I was mayor of Cleveland dur-
ing the 1980s, we celebrated the inde-
pendence days of the captive nations at
city hall—flying their flags, singing
their songs and praying that one day
the people in those countries would
know freedom.

In August 1991, as communism’s grip
loosened, I wrote a letter to then-Presi-
dent George H.W. Bush urging him to
recognize the independence of the Bal-
tic nations. Now, these countries are
among those being considered for mem-
bership in the NATO alliance.

Last May, I had the opportunity to
visit Estonia, Latvia and Lithuania as
part of a Senate delegation traveling to
the meeting of the NATO parliamen-
tary assembly, and I—along with my
colleagues—was very impressed with
what I saw.

Our observations were confirmed
when many of us visited with General
Ralston. He spoke very eloquently
about what he has seen in the Baltic
nations—with heavy emphasis on their
communication systems. He spoke
about BALTnet, and said the commu-
nication system in place in the Balts is
as good as any system within NATO.
So is the network in Slovenia they are
ready to plug into NATO immediately.

As I stood with my colleagues in the
streets of Lithuania—surrounded by
thousands of Lithuanian citizens all
rallying in support of NATO enlarge-
ment—I remembered the celebrations
we had in Cleveland years earlier, when
Lithuania was still part of the Soviet
empire. It was a remarkable feeling for
me to stand in a free Lithuania, and to
talk about making the country part of
the NATO alliance.

After I returned to the United States,
I sent a letter to President Bush con-
veying my impressions of some of the
work done in those countries. I encour-
aged him to guarantee the freedom of
those once subjected to life under Com-
munism by making clear his strong
support for NATO enlargement.

I was pleased when the President out-
lined his vision for NATO enlargement
in Warsaw last summer, noting that
‘‘All of Europe’s new democracies, from
the Baltic to the Black Sea and all
that lie between, should have the same
chance for security and freedom—and
the same chance to join the institu-
tions of Europe—as Europe’s old de-
mocracies have.’’

During my time in the Senate, I have
been privileged to travel to a number
of other NATO aspirant countries—
Macedonia and Albania during the war
in Kosovo in 1999, and Slovenia, Roma-
nia, and Croatia in 2000. I will visit
Bulgaria over the Memorial Day recess
to take part in the meeting of the
NATO parliamentary assembly, and I

also hope to visit Slovenia and Slo-
vakia—the only country on the list
that I have yet to visit—later this
month.

As we approach the Prague summit
in November, the NATO alliance finds
itself at pivotal point in world history.

More than a decade ago, the fall of
the Berlin Wall and the collapse of the
Soviet empire marked a moment of
profound change for millions of people
in Europe and the world at large. It
was clear that the global political
scene was changed forever.

As we look toward Prague, it is evi-
dent that the world is again a changed
place. We face new challenges, and we
must rise to meet them.

It is clear that the events of Sep-
tember 11 have given all of us a new
focus. They have opened our eyes to
issues that must not be ignored. I am
grateful for the support that the
United States has received from our
NATO allies and those countries aspir-
ing to join the alliance. This assistance
is critical for the international com-
munity to be successful in carrying out
a comprehensive campaign to fight ter-
rorism, and it is important that these
collaborative efforts continue.

NATO’s decision to invoke article
V—signifying that an attack on one
was an attack on all—sent a strong
message of solidarity to the people of
the United States, and the world at
large. The world is different not just
for us in America, but for all of West-
ern civilization. NATO has begun to ex-
amine the role the alliance will play in
efforts to protect the world against
threats associated with terrorism and
weapons of mass destruction.

Without a doubt, the events of Sep-
tember 11 dramatically impacted the
conversations that took place in Ice-
land last week, and they will certainly
influence the agenda in Prague this No-
vember. As the United States and other
members of NATO consider enlarge-
ment of the alliance in the six months
leading to Prague, it is within the
broader context of a changed world
post-9–11.

I believe this debate is still very rel-
evant. In fact, as some have said, dis-
cussion about NATO enlargement is
perhaps more important now than ever
before.

I strongly agree with remarks made
by Under Secretary of State Grossman
in testimony before the Foreign Rela-
tions Committee earlier this month.
While acknowledging that some people
have argued that after September 11,
expansion of the alliance should not re-
main a priority, Secretary Grossman
said he does not agree.

He remarked, ‘‘I believe that enlarge-
ment should remain a priority . . . The
events of September 11th show us that
the more allies we have, the better off
we’re going to be; the more allies we
have to prosecute the war on ter-
rorism, the better off we’re going to be.
And if we’re going to meet these new
threats to our security, we need to
build the broadest and strongest coali-

tion possible of countries that share
our values and are able to act effec-
tively with us. With freedom under at-
tack, we must demonstrate our resolve
to do as much as we can to advance our
cause.’’

While NATO is a collective security
organization, formed to defend freedom
and democracy in Europe, we cannot
forget that common values form the
foundation of the alliance.

When we consider enlargement to in-
clude Europe’s new democracies, we
must answer a central question: how
would each country contribute to the
collective security of the NATO alli-
ance? When we answer that question,
our response should certainly factor in
the military attributes of each aspi-
rant country, which continue to be
evaluated by U.S. and NATO military
officials. At the same time, as NATO
evaluates its needs for the future, we
should take into consideration other
ways in which aspirant countries can
contribute to the collective defense of
Europe.

Since September 11, the United
States and NATO have called on mem-
bers of the international community to
provide critical assistance in a number
of areas outside of the traditional mili-
tary realm. While these do not out-
weigh the need for improved defense
capabilities, such as strategic airlift
capabilities and improved communica-
tion systems, they are nonetheless
critical to thwarting future terrorist
attacks.

Deputy Secretary of State Richard
Armitage outlined a number of these
areas in remarks to leaders of the
NATO aspirant countries at the V–10
summit in Bucharest, Romania 2
months ago. Secretary Armitage said,
‘‘The threats we now face have changed
the way we think about defending our-
selves and broadened the scope of pos-
sible contributions to the common de-
fense. Forces in the field remain indis-
pensable, but other contributions are
just as important. Law enforcement,
intelligence sharing, controlling the
flow of terrorist financing are essential
weapons in responding to today’s
threats.’’

We have seen the benefit of these
contributions as the international
community continues to engage in a
global campaign against terrorism. The
nine NATO aspirant countries, as well
as Croatia, have reached out to the
United States in the aftermath of the
September 11 attacks.

They have pledged their solidarity,
volunteered their resources, and shared
intelligence information with the
United States and NATO. They have
decided to act not as aspirants, but as
allies, and their support is highly im-
portant.

As significant as this cooperation has
been, the work is not done. It is crit-
ical that countries aspiring to join the
alliance continue their efforts to make
progress in areas outlined in the mem-
bership action plan—developing free
market economies, promoting democ-
racy and the rule of law, respecting the
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rights of minorities, and implementing
military reforms. These values are the
hallmark of the NATO alliance, and
they must not be neglected.

Secretary Armitage underscored this
point to NATO aspirant countries at
the V–10 summit in Bucharest. He re-
affirmed President Bush’s commitment
to enlargement, which the President
made clear in his remarks in Warsaw,
Poland last June. Secretary Armitage
called on the aspirant countries to con-
tinue their work, saying, ‘‘We believe
that the conditions are better than
ever to pursue a robust enlargement.
Now it’s up to you. You have worked
hard on your Membership Action Plans
. . . You have pursued political and eco-
nomic reform programs; and you have
continued to restructure your mili-
taries. These efforts must continue.’’

I was pleased when NATO foreign
ministers again confirmed their belief
in the importance of NATO enlarge-
ment at the ministerial meeting last
week, noting ‘‘At their Prague Summit
in November this year, our Heads of
State and Government will launch the
next round of NATO enlargement. This
will confirm the Alliance’s commit-
ment to remain open to new members,
and enhance security in the Euro-At-
lantic area.’’

As the U.S. Government has done,
NATO foreign ministers called on aspi-
rant countries to continue their work
to join the alliance not only in the up-
coming months, but in the years be-
yond November’s summit.

As we approach the Prague Summit,
I look forward to continued discussion
about the key issues facing the NATO
Alliance. I am pleased that the Sec-
retary of State’s visit to Reykjavik
was productive, providing a solid foun-
dation for the ambitious agenda to be
tackled in Prague. I am confident that
our visit to Bulgaria for the meeting of
the NATO parliamentary assembly will
also serve as a forum to further discus-
sion on the subjects of new capabili-
ties, new members and new relation-
ships.

I am pleased that the Senate voted
overwhelmingly in favor of the Free-
dom Consolidation Act last week,
which passed by a vote of 85 to 6. This
bill puts the Senate on record in sup-
port of enlargement of the alliance in
Prague, expressing the belief that
NATO should remain open to Europe’s
new democracies able to accept the re-
sponsibilities that come with member-
ship.

At the same time, as I expressed last
week and many of my colleagues made
clear during Senate debate of the
measure, this does not guarantee Sen-
ate support for the extension of invita-
tions to all nine candidate countries in
Prague. There is still work to be done,
and NATO aspirants should continue to
make progress on their membership
Action Plans in the months leading to
Prague.

As a member of Congress who has
long been involved with Euro-Atlantic
issues, I understand the importance of

NATO expansion to strengthening se-
curity and stability in Europe. I sup-
ported enlargement of the alliance in
1997; I will again support enlargement
at Prague. And I believe NATO should
be open to further expansion in the fu-
ture.

It is clear that the selection of new
members this year will take place in a
world vastly different than it was dur-
ing the last round of enlargement;
nonetheless, we should continue to ex-
plore questions on enlargement as
NATO moves forward to strengthen its
ability to provide for the collective de-
fense of Europe in the post September
11th security environment.

I strongly believe that supporting
NATO expansion demonstrates our
country’s commitment to freedom, de-
mocracy and peace, and I will continue
to promote expansion of the Alliance
to include Europe’s new democracies
which demonstrate the ability to han-
dle the responsibility of NATO mem-
bership.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Oklahoma is recognized.

f

PRESIDENT BUSH’S KNOWLEDGE
OF SEPTEMBER 11

Mr. INHOFE. Mr. President, I take a
moment to add my voice to those who
were outraged and offended last week
at these idle attempts by some Mem-
bers of Congress to impugn the integ-
rity of our President, George W. Bush.
Sure, they all now will deny that was
their intent because they have been
home and they have heard from their
people, and the people do not believe it.
They know it is cheap politics.

Let’s not kid ourselves. The state-
ments some of our colleagues made on
this floor, in the other body, and in the
press had one clear inference and in-
sinuation: They were suggesting, even
charging, that President Bush had
prior knowledge about what was going
to happen on September 11, that he
could have done something to prevent
the terrorist attacks in New York and
Washington, and he did not do any-
thing about it.

While they were making these accu-
sations based on leaks from classified
intelligence briefings, they were clear-
ly questioning the competence, the
truthfulness, and the integrity of our
President. As Vice President DICK CHE-
NEY said Sunday, these charges made
through these kinds of statements were
outrageous and beyond the pale. Any-
one who has the slightest under-
standing of intelligence briefings
knows that raw scraps of information,
of which there are hundreds and thou-
sands at any given time, cannot be
equated with knowing the details of a
specific plot.

I have served on the Senate Intel-
ligence Committee since 1994. We get
briefings, and the briefings come in
sometimes daily, sometimes weekly,
sometimes monthly, where they have
an assessment of accusations, a threat

assessment, and there is kind of a sum-
mary page on top for people who do not
want to wade through all of that mate-
rial. In any given report, there are
sometimes over a thousand threats,
and the threats having to do with this
never made it to the executive sum-
mary.

While these people were making
these accusations based on leaks about
classified intelligence briefings, they
were clearly questioning the com-
petency of this President.

I am heartened that the American
people have so resoundingly repudiated
the suggestion that President Bush is
somehow culpable for what happened
on September 11. Let’s also be clear
that any truly thorough investigation
of what happened on September 11
must extend back into the actions and
inactions of the previous administra-
tion and what it did and did not do in
addressing terrorism on its watch.

Today’s editorial in the Washington
Times spells out a few things we need
to remember in order to put September
11 in context. In the February 1993
World Trade Center bombing, six peo-
ple were killed, a thousand wounded;
Ramsey Youseff, attack mastermind,
connected to Iraq intelligence. In Octo-
ber 1993, during the Somalia firefight,
we remember so well the 18 American
Rangers who were killed in Mogadishu,
their naked bodies dragged through the
streets. Militia were trained at that
time by the al-Qaida. We know that
today.

June 1996, Khobar Towers bombing:
19 U.S. soldiers killed in Saudi Arabia,
al-Qaida terrorists among those in-
volved. August of 1998, two U.S. Em-
bassy bombings in Africa: 224 people
were killed. Al-Qaida terrorists were
involved again. Then-President Clinton
launched 75 cruise missiles at an empty
Afghan camp and a Sudanese pharma-
ceutical factory.

October 2000, the U.S.S. Cole bomb-
ing: 17 U.S. sailors were killed. Again,
al-Qaida was involved. All evidence
points to the fact that they were in-
volved.

In each case, the Clinton administra-
tion sought to avoid taking firm steps
against Osama bin Laden and other
terrorist groups that have targeted
U.S. interests, U.S. soldiers, and U.S.
citizens. Certainly, any investigation
of failures in the war on terrorism will
take these issues into careful consider-
ation.

As the Washington Times editorial
says today:

Given the abysmal performance of the
Clinton administration in combating ter-
rorism during the 1990s, it would be a huge
mistake for Democrats to attempt to gain
political mileage by blaming September 11
on President Bush.

I ask unanimous consent that the en-
tire editorial be printed in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit No. 1.)
Mr. INHOFE. A few of the quotes

that came from Senators, and I am
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only going to quote four Members of
Congress, one House Member and three
Senators. Although I could quote about
10 of them, I think my point is made by
these four. One Senator said:

I am gravely concerned about the informa-
tion provided us just yesterday that the
President received a warning in August
about the threat of hijackers by Osama bin
Laden and his organization. It clearly raises
some very important questions that have to
be asked and have to be answered.

Another Senator said:
We have learned something today that

raises a number of serious questions. We
have learned that President Bush had been
informed last year before September 11 of a
possible plot by those associated with Osama
bin Laden to hijack a U.S. airline.

Another Senator:
I don’t know, again, what he knew and

what the White House knew and when they
knew it and what they did about it . . .

. . . but if prior information had been
warnings were there . . .

Another Member on the floor said:
Yet we have had the gnawing question: was

there something that could have been done
to prevent the attacks on September 11?

I am very proud of the Senator occu-
pying the chair now because he re-
frained from trying to engage in this
type of political activity.

What do all four Members who made
these statements on the floor of the
House and Senate have in common?
They are all four running for President
of the United States. It is unconscion-
able that anyone would imply our God-
fearing President, George W. Bush,
might have known something about
this and not done everything he could
to prevent it. This is simply politics at
its worst.

EXHIBIT 1
DEMAGOGUING SEPTEMBER 11

Just a few days ago, Democrats on Capitol
Hill seemed quite eager to make political
hay out of news reports suggesting that
President Bush might have known in ad-
vance about the September 11 attacks.
Prominent Democrats like Sens. Tom
Daschle, Hillary Rodham Clinton and House
Minority Leader Dick Gephardt have loudly
demanded investigations into what the ad-
ministration knew about the possibility that
terrorists were preparing to attack the
United States.

By Sunday, however, some of the harshest
Democratic critics were clearly having sec-
ond thoughts about such a brazen attempt to
use September 11 to score political points
against Mr. Bush. ‘‘I never, ever thought
that anybody, including the president, did
anything up to September 11 other than

their best,’’ Mr. Gephardt said. This is a po-
litically prudent move on Mr. Gephardt’s
part. Given the abysmal performance of the
Clinton administration in combatting ter-
rorism during the 1990s, it would be a huge
mistake for Democrats to attempt to gain
political mileage by blaming September 11
on President Bush.

Time and time again, the Clinton White
House tried to avoid taking firm steps
against Osama bin Laden’s al Qaeda and
other terrorist groups that have targeted the
United States. As David Horowitz noted on
The Washington Times’ op-ed page yester-
day, the Clinton administration did nothing
in response to al Qaeda’s February 1993
bombing of the World Trade Center, in which
six persons were killed and nearly 1,000
wounded. Moreover, President Clinton and
his aides sought to play down the fact that
the mastermind of the attack was Ramzi
Youssef, an Iraqi intelligence agent. Jour-
nalist Andrew Sullivan quotes Clinton aide
George Stephanopoulos as saying that the
Clinton administration ignored the implica-
tions of the WTC attack because ‘‘it wasn’t
a successful bombing.’’

Nine months later in Somalia, Mohammed
Farah Aideed’s militiamen, who were trained
by al Qaeda, killed 18 American soldiers and
dragged their bodies through the streets of
Mogadishu. Mr. Clinton’s response was to
end the U.S.-led humanitarian mission in So-
malia and send veteran diplomat Robert
Oakley to negotiate surrender terms. In
June 1996, 19 American servicemen were
killed when al Qaeda joined forces with the
Iranian- and Syrian-backed Hezbollah to
bomb the Khobar Towers apartment complex
in Saudi Arabia. The Saudis refused to co-
operate with FBI agents sent to investigate
the matter, so Washington just forgot about
it. Mr. Sullivan notes that in October, a
former Clinton administration official told
The Washington Post that, had Mr. Clinton
made a serious effort to rein in al Qaeda
then, ‘‘We probably would have never seen a
September 11.’’

In 1998, as Mr. Clinton was preparing to in-
form the nation of his affair with Monica
Lewinsky, al Qaeda killed 224 persons in
bombings of U.S. embassies in Kenya and
Tanzania. So Mr. Clinton responded by firing
75 missiles at suspected bin Laden training
camps in Afghanistan (bin Laden escaped
unharmed) and to mistakenly destroy a
‘‘nerve gas factory’’ in Khartoum which was
actually making pharmaceutical products.
Two years later, the United States did noth-
ing of consequence in response to the bomb-
ing of the USS Cole in Yemen, in which 17
Americans died. ‘‘Clearly, not enough was
done’’ to combat terrorism during the Clin-
ton years, former Deputy Attorney General
Jamie Gorelick acknowledged shortly after
the September 11 attacks. Mrs. Gorelick
added that even though President Clinton
doubled the size of the FBI’s
counterterrorism budget, the bureau was so
slow to hire agents that the money was
never used.

As for Mrs. Clinton, investigative jour-
nalist Steven Emerson notes that she and
her husband ‘‘repeatedly wined and dined at
the White House’’ members of the American
Muslim Council (AMC), including
Abdulrahman Alamoudi, an apologist for
Hamas, which has repeatedly denied it is a
terrorist group. The AMC, Mr. Emerson adds,
provided talking points for Mrs. Clinton’s
syndicated newspaper column and speeches
and was even permitted to organize a recep-
tion for itself at the White House. In short,
the Democrats are in no position to smear
Mr. Bush on September 11 or terrorist in
general.

f

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned until 9:30 a.m., Wednesday,
May 22, 2002.

Thereupon, the Senate, at 7:51 p.m.,
adjourned until Wednesday, May 22,
2002, at 9:30 a.m.

f

NOMINATIONS

Executive nominations received by
the Senate May 21, 2002:

DEPARTMENT OF JUSTICE

JAMES THOMAS ROBERTS, JR., OF GEORGIA, TO BE
UNITED STATES MARSHAL FOR THE SOUTHERN DIS-
TRICT OF GEORGIA FOR THE TERM OF FOUR YEARS, VICE
JOHN W. CALDWELL, TERM EXPIRED.

JAMES ROBERT DOUGAN, OF MICHIGAN, TO BE UNITED
STATES MARSHAL FOR THE WESTERN DISTRICT OF
MICHIGAN FOR THE TERM OF FOUR YEARS, VICE BAR-
BARA C. JURKAS, TERM EXPIRED.

DAVID SCOTT CARPENTER, OF NORTH DAKOTA, TO BE
UNITED STATES MARSHAL FOR THE DISTRICT OF NORTH
DAKOTA FOR THE TERM OF FOUR YEARS, VICE BRIAN C.
BERG, TERM EXPIRED.

JAMES MICHAEL WAHLRAB, OF OHIO, TO BE UNITED
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF
OHIO FOR THE TERM OF FOUR YEARS, VICE ROY ALLEN
SMITH, TERM EXPIRED.

f

CONFIRMATIONS

Executive nominations confirmed by
the Senate May 21, 2002:

IN THE COAST GUARD

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES COAST GUARD TO THE GRADE IN-
DICATED UNDER TITLE 14, U.S.C., SECTION 271:

To be rear admiral

REAR ADM. (LH) VIVIEN S. CREA
REAR ADM. (LH) ROBERT F. DUNCAN
REAR ADM. (LH) KEVIN J. ELDRIDGE
REAR ADM. (LH) THOMAS J. GILMOUR
REAR ADM. (LH) JEFFREY J. HATHAWAY
REAR ADM. (LH) CHARLES D. WURSTER

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

COAST GUARD NOMINATION OF MIKEAL S. STAIER.
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Tuesday, May 21, 2002

Daily Digest
HIGHLIGHTS

The House passed H.R. 3994, Afghanistan Freedom Support Act.

Senate
Chamber Action
Routine Proceedings, pages S4577–S4655
Measures Introduced: Four bills and two resolu-
tions were introduced, as follows: S. 2534–2537, S.
Res. 273, and S. Con. Res. 115.                        Page S4623

Measures Reported:
Report to accompany S. 1271, to amend chapter

35 of title 44, United States Code, for the purpose
of facilitating compliance by small business concerns
with certain Federal paperwork requirements, to es-
tablish a task force to examine information collection
and dissemination. (S. Rept. No. 107–153)

S. 1742, to prevent the crime of identity theft,
mitigate the harm to individuals victimized by iden-
tity theft, with an amendment in the nature of a
substitute.                                                                      Page S4623

Measures Passed:
Safe Workplace Conditions: Senate agreed to S.

Con. Res. 115, expressing the sense of the Congress
that all workers deserve fair treatment and safe
working conditions, and honoring Dolores Huerta
for her commitment to the improvement of working
conditions for children, women, and farm worker
families.                                                      Pages S4627, S4650–51

Crater Lake National Park Centennial: Com-
mittee on the Judiciary was discharged from further
consideration of S. Res. 273, recognizing the centen-
nial of the establishment of Crater Lake National
Park, and the resolution was then agreed to.
                                                                                            Page S4651

Andean Trade Preference Expansion Act: Senate
continued consideration of H.R. 3009, to extend the
Andean Trade Preference Act, and to grant addi-
tional trade benefits under that Act, taking action on
the following amendments proposed thereto:
                                                                             Pages S4580–S4614

Adopted:
By a unanimous vote of 96 yeas (Vote No. 120),

Hutchison Amendment No. 3441 (to Amendment

No. 3401), to prohibit a country that has not taken
steps to support the United States efforts to combat
terrorism from receiving certain trade benefits.
                                                                                    Pages S4592–93

Rejected:
Allen Amendment No. 3406 (to Amendment No.

3401), to provide mortgage payment assistance for
employees who are separated from employment. (By
50 yeas to 49 nays, (Vote No. 119), Senate tabled
the amendment.)                                                 Pages S4591–92

Reid (for Kerry) Amendment No. 3430 (to
Amendment No. 3401), to ensure that any artificial
trade distorting barrier relating to foreign invest-
ment is eliminated in any trade agreement entered
into under the Bipartisan Trade Promotion Author-
ity Act of 2002. (By 55 yeas to 41 nays (Vote No.
121), Senate tabled the amendment.)
                                                                             Pages S4593–S4605

Reid (for Torricelli/Mikulski) Amendment No.
3415 (to Amendment No. 3401), to amend the
labor provisions to ensure that all trade agreements
include meaningful, enforceable provisions on work-
ers’ rights.                                                              Pages S4607–09

Withdrawn:
Rockefeller Amendment No. 3433 (to Amend-

ment No. 3401), to provide a 1-year eligibility pe-
riod for steelworker retirees and eligible beneficiaries
affected by a qualified closing of a qualified steel
company for assistance with health insurance cov-
erage and interim assistance.                        Pages S4580–91

Dorgan Amendment No. 3439 (to Amendment
No. 3401), to permit private financing of agricul-
tural sales to Cuba.                                            Pages S4605–07

Pending:
Baucus/Grassley Amendment No. 3401, in the na-

ture of a substitute.                                    Pages S4580–S4614

Dorgan Amendment No. 3442 (to Amendment
No. 3401), to require the United States Trade Rep-
resentative to identify effective trade remedies to ad-
dress the unfair trade practices of the Canadian
Wheat Board.                                                               Page S4580
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Reid (for Reed) Amendment No. 3443 (to
Amendment No. 3401), to restore the provisions re-
lating to secondary workers.                                 Page S4580

Reid (for Nelson (FL)/Graham) Amendment No.
3440 (to Amendment No. 3401), to limit tariff re-
duction authority on certain products.            Page S4580

Reid (for Bayh) Amendment No. 3445 (to
Amendment No. 3401), to require the ITC to give
notice of section 202 investigations to the Secretary
of Labor.                                                                          Page S4580

Reid (for Byrd) Amendment No. 3447 (to
Amendment No. 3401), to amend the provisions re-
lating to the Congressional Oversight Group.
                                                                                            Page S4580

Reid (for Byrd) Amendment No. 3448 (to
Amendment No. 3401), to clarify the procedures for
procedural disapproval resolutions.                    Page S4580

Reid (for Byrd) Amendment No. 3449 (to
Amendment No. 3401), to clarify the procedures for
extension disapproval resolutions.                      Page S4580

Reid (for Byrd) Amendment No. 3450 (to
Amendment No. 3401), to limit the application of
trade authorities procedures to a single agreement re-
sulting from DOHA.                                               Page S4580

Reid (for Byrd) Amendment No. 3451 (to
Amendment No. 3401), to address disclosures by
publicly traded companies of relationships with cer-
tain countries or foreign-owned corporations.
                                                                                            Page S4580

Reid (for Byrd) Amendment No. 3452 (to
Amendment No. 3401), to facilitate the opening of
energy markets and promote the exportation of clean
energy technologies.                                                  Page S4580

Reid (for Byrd) Amendment No. 3453 (to
Amendment No. 3401), to require that certification
of compliance with section 307 of the Tariff Act of
1930 be provided with respect to certain goods im-
ported into the United States.                             Page S4580

Boxer/Murray Amendment No. 3431 (to Amend-
ment No. 3401), to require the Secretary of Labor
to establish a trade adjustment assistance program
for certain service workers.                                    Page S4580

Boxer Amendment No. 3432 (to Amendment No.
3401), to ensure that the United States Trade Rep-
resentative considers the impact of trade agreements
on women.                                                                     Page S4580

Reid (for Durbin) Amendment No. 3456 (to
Amendment No. 3401), to extend the temporary
duty suspensions with respect to certain wool.
                                                                                            Page S4580

Reid (for Durbin) Amendment No. 3457 (to
Amendment No. 3401), to extend the temporary
duty suspensions with respect to certain wool.
                                                                                            Page S4580

Reid (for Durbin) Amendment No. 3458 (to
Amendment No. 3401), to establish and implement
a steel import notification and monitoring program.
                                                                                            Page S4580

Reid (for Harkin) Amendment No. 3459 (to
Amendment No. 3401), to include the prevention of
the worst forms of child labor as one of the principal
negotiating objectives of the United States.
                                                                                            Page S4580

Reid (for Corzine) Amendment No. 3461 (to
Amendment No. 3401), to help ensure that trade
agreements protect national security, social security,
and other significant public services.               Page S4580

Reid (for Corzine) Amendment No. 3462 (to
Amendment No. 3401), to strike the section dealing
with border search authority for certain contraband
in outbound mail.                                                      Page S4580

Reid (for Hollings) Amendment No. 3463 (to
Amendment No. 3401), to provide for the certifi-
cation of textile and apparel workers who lose their
jobs or who have lost their jobs since the start of
1999 as eligible individuals for purposes of trade ad-
justment assistance and health insurance benefits,
and to amend the Internal Revenue code of 1986 to
prevent corporate expatriation to avoid United States
income tax.                                                                    Page S4580

Reid (for Hollings) Amendment No. 3464 (to
Amendment No. 3401), to ensure that ISAC Com-
mittees are representative of the Producing sectors of
the United States Economy.                                 Page S4580

Reid (for Hollings) Amendment No. 3465 (to
Amendment No. 3401), to provide that the benefits
provided under any preferential tariff program, ex-
cluding the North American Free Trade Agreement,
shall not apply to any product of a country that fails
to comply within 30 days with a United States gov-
ernment request for the extradition of an individual
for trial in the United States if that individual has
been indicted by a Federal grand jury for a crime in-
volving a violation of the Controlled Substances Act.
                                                                                            Page S4580

Reid (for Landrieu) Amendment No. 3470 (to
Amendment No. 3401), to provide trade adjustment
assistance benefits to certain maritime workers.
                                                                                    Pages S4580–81

Brownback Amendment No. 3446 (to Amend-
ment No. 3401), to extend permanent normal trade
relations to the nations of Central Asia and the
South Caucasus, and Russia.                         Pages S4609–12

Grassley Modified Amendment No. 3474 (to
Amendment No. 3446), to express the sense of the
Senate regarding the United States-Russian Federa-
tion summit meeting, May 2002.             Pages S4612–14

Reid (for Jeffords) Amendment No. 3521 (to
Amendment No. 3401), to authorize appropriations
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for certain staff of the United States Customs Serv-
ice.                                                                                     Page S4614

During consideration of this measure today, Senate
also took the following actions:

By 56 yeas to 40 nays (Vote No. 117), three-fifths
of those Senators duly chosen and sworn not having
voted in the affirmative, Senate failed to agree to the
motion to close further debate on Rockefeller
Amendment No. 3433 (to Amendment No. 3401),
listed above.                                                          Pages S4590–91

By 58 yeas to 35 nays (Vote No. 118), Senate
agreed to the motion to instruct the Sergeant at
Arms to request the attendance of absent Senators.
                                                                                            Page S4591

Daschle Amendment No. 3434 (to Amendment
No. 3433), to clarify that steelworker retirees and el-
igible beneficiaries are not eligible for other trade
adjustment assistance unless they would otherwise be
eligible for that assistance, fell when Rockefeller
Amendment No. 3433 (to Amendment No. 3401),
listed above, was withdrawn.                               Page S4580

A motion was entered to close further debate on
the bill and, in accordance with Rule XXII of the
Standing Rules of the Senate, a cloture vote will
occur on Thursday, May 23, 2002.                   Page S4614

A unanimous-consent-time agreement was reached
providing for further consideration of the bill at
10:30 a.m., on Wednesday, May 22, 2002, with a
vote on the motion to close further debate on Bau-
cus/Grassley Amendment No. 3401 (listed above), to
occur at approximately 11:30 a.m.                    Page S4650

Nominations Confirmed: Senate confirmed the fol-
lowing nominations:

6 Coast Guard nominations in the rank of admi-
ral.

A routine list in the Coast Guard.               Page S4655

Nominations Received: Senate received the fol-
lowing nominations:

James Thomas Roberts, Jr., of Georgia, to be
United States Marshal for the Southern District of
Georgia for the term of four years.

James Robert Dougan, of Michigan, to be United
States Marshal for the Western District of Michigan
for the term of four years.

David Scott Carpenter, of North Dakota, to be
United States Marshal for the District of North Da-
kota for the term of four years.

James Michael Wahlrab, of Ohio, to be United
States Marshal for the Southern District of Ohio for
the term of four years.                                             Page S4655

Messages From the House:                               Page S4622

Measures Referred:                                                 Page S4622

Executive Communications:                     Pages S4622–23

Executive Reports of Committees:               Page S4623

Additional Cosponsors:                               Pages S4623–25

Statements on Introduced Bills/Resolutions:
                                                                                    Pages S4625–27

Additional Statements:                                Pages S4616–22

Amendments Submitted:                           Pages S4627–49

Notices of Hearings/Meetings:                        Page S4649

Authority for Committees to Meet:     Pages S4649–50

Record Votes: Five record votes were taken today.
(Total–121)                                              Pages S4591–93, S4605

Quorum Calls: One quorum call was taken today.
(Total–2)                                                                         Page S4591

Adjournment: Senate met at 9 a.m., and adjourned
at 7:51 p.m., until 9:30 a.m., on Wednesday, May
22, 2002.

Committee Meetings
(Committees not listed did not meet)

APPROPRIATIONS—DEFENSE
Committee on Appropriations: Subcommittee on Defense
concluded hearings on proposed budget estimates for
fiscal year 2003 for the Department of Defense, after
receiving testimony from Donald H. Rumsfeld, Sec-
retary of Defense; and Gen. Richard B. Myers,
USAF, Chairman, Joint Chiefs of Staff.

DOD TEST AND EVALUATION FACILITIES
Committee on Armed Services: Subcommittee on Emerg-
ing Threats and Capabilities concluded hearings on
proposed legislation to improve the management of
the Department of Defense Test and Evaluation Fa-
cilities, focusing on the value and quality of testing,
infrastructure investments, and resource manage-
ment, after receiving testimony from Michael W.
Wynne, Principal Deputy Under Secretary for Ac-
quisition, Technology, and Logistics, and Thomas P.
Christie, Director, Operational Test and Evaluation,
both of the Department of Defense; John J. Young,
Jr., Assistant Secretary of the Navy for Research, De-
velopment, and Acquisition; and John E. Krings,
Member, Defense Science Board Task Force on Test
and Evaluation Capabilities, and former Director,
Operational Test and Evaluation, Department of De-
fense.

NOMINATION
Committee on Banking, Housing, and Urban Affairs:
Committee ordered favorably reported the nomina-
tion of Anthony Lowe, of Washington, to be Federal
Insurance Administrator, Federal Emergency Man-
agement Agency.
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AVIATION SECURITY
Committee on Commerce, Science, and Transportation:
Committee concluded oversight hearings to examine
the implementation of the Aviation and Transpor-
tation Security Act (P.L. 107–71), after receiving
testimony from Norman Mineta, Secretary, and John
Magaw, Under Secretary of the Transportation Secu-
rity Administration, both of the Department of
Transportation.

U.S./CUBA TRADE POLICY
Committee on Commerce, Science, and Transportation: Sub-
committee on Consumer Affairs, Foreign Commerce,
and Tourism concluded hearings to examine U.S./
Cuban trade policy, focusing on the President’s Ini-
tiative for a New Cuba, current U.S. trade embargo
against Cuba, Cuba as a future business partner, and
humanitarian assistance, after receiving testimony
from Otto J. Reich, Assistant Secretary for Western
Hemisphere Affairs, and Shaun E. Donnelly, Prin-
cipal Deputy Assistant Secretary, Bureau of Eco-
nomic and Business Affairs, both of the Department
of State; Dennis K. Hays, Cuban American National
Foundation, Washington, D.C.; Stephen Weber,
Maryland Farm Bureau, Baltimore, on behalf of the
American Farm Bureau Federation; Lissa Weinmann,
Americans for Humanitarian Trade With Cuba, New
York, New York.

NOMINATIONS
Committee on Foreign Relations: Committee concluded
hearings on the nominations of Paula A. DeSutter,
of Virginia, to be Assistant Secretary for Verification
and Compliance, Michael Alan Guhin, of Maryland,
for the rank of Ambassador during tenure of service
as U.S. Fissile Material Negotiator, and Stephen

Geoffrey Rademaker, of Delaware, to be Assistant
Secretary for Arms Control, all of the Department of
State, after the nominees testified and answered
questions in their own behalf. Ms. DeSutter was in-
troduced by Senator Kyl, and Mr. Rademaker was
introduced by Representatives Hyde and Gilman.

IMPROVING NUTRITION AND PHYSICAL
ACTIVITY
Committee on Health, Education, Labor, and Pensions:
Committee concluded hearings to examine strategies
for improving nutrition and physical activity, in an
effort to stave off the obesity epidemic in America,
after receiving testimony from William H. Dietz,
Director, Division of Nutrition and Physical Activ-
ity, National Center for Chronic Disease Prevention
and Health Promotion, Centers for Disease Control
and Prevention, Department of Health and Human
Services; Denise Austin, Washington, D.C., on be-
half of P.E.4Life; Sally M. Davis, University of New
Mexico Center for Health Promotion and Disease
Prevention, Albuquerque; Kelley D. Brownell, Yale
University Center for Eating & Weight Disorders,
New Haven, Connecticut; Lisa Katic, Grocery Manu-
facturers of America, Washington, D.C.; and Rich-
ard A. Dickey, Wake Forest University School of
Medicine, Winston-Salem, North Carolina, on behalf
of the Endocrine Society.

DOJ CIVIL RIGHTS DIVISION
Committee on the Judiciary: Committee concluded over-
sight hearings to examine the Department of Justice
Civil Rights Division, after receiving testimony from
Ralph F. Boyd, Jr., Assistant Attorney General, De-
partment of Justice.

h

House of Representatives
Chamber Action
Measures Introduced: 10 public bills, H.R.
4779–4788; and 3 resolutions, H. Con. Res. 407,
and H. Res. 424–425, were introduced.
                                                                                    Pages H2734–35

Reports Filed: Reports were filed today as follows:
Conference report on H.R. 3448, to improve the

ability of the United States to prevent, prepare for,
and respond to bioterrorism and other public health
emergencies (H. Rept. 107–481).

H. Res. 426, providing for consideration of H.R.
3129, to authorize appropriations for fiscal years

2002 and 2003 for the United States Customs Serv-
ice for antiterrorism, drug interdiction, and other
operations, for the Office of the United States Trade
Representative, for the United States International
Trade Commission (H. Rept. 107–482);

H. Res. 427, waiving points of order against the
conference report to accompany H.R. 3448, to im-
prove the ability of the United States to prevent,
prepare for, and respond to bioterrorism and other
public health emergencies (H. Rept. 107–483); and

H. Res. 428, providing for consideration of H.R.
4775, making supplemental appropriations for the
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fiscal year ending September 30, 2002, and for other
purposes (H. Rept. 107–484).
                                                               Pages H2691–H2732, H2734

Speaker Pro Tempore: Read a letter from the
Speaker wherein he appointed Representative Kirk to
act as Speaker pro tempore for today.              Page H2663

Guest Chaplain: The prayer was offered by the
guest chaplain, pastor Ken Wilde, Capital Christian
Center of Meridian, Idaho.                            Pages H2665–66

Recess: The House recessed at 9:20 a.m. and recon-
vened at 10 a.m.                                                         Page H2665

Private Calendar: On the call of the Private Cal-
endar, the House passed the following measures: H.
Res. 103, referring H.R. 1258, for the relief of
Sarabeth M. Davis, Robert S. Borders, Victor Maron,
Irving Berke, and Adele E. Conrad’’, to the chief
judge of the United States Court of Federal Claims
for a report thereon; H.R. 486, for the relief of Bar-
bara Makuch; and H.R. 487, for the relief of Eugene
Makuch. The House passed over without prejudice
H.R. 392, for the relief of Nancy B. Wilson.
                                                                                            Page H2666

Suspensions: The House agreed to suspend the rules
and pass the following measures:

Dot Kids Implementation and Efficiency Act:
H.R. 3833, amended, to facilitate the creation of a
new, second-level Internet domain within the United
States country code domain that will be a haven for
material that promotes positive experiences for chil-
dren and families using the Internet, provides a safe
online environment for children, and helps to pre-
vent children from being exposed to harmful mate-
rial on the Internet (agreed to by a yea-and-nay vote
of 406 yeas to 2 nays, Roll No. 174);     Pages H2669–76

Child Sex Crimes Wiretapping Act: H.R. 1877,
amended, to amend title 18, United States Code, to
provide that certain sexual crimes against children
are predicate crimes for the interception of commu-
nications (agreed to by a yea-and-nay vote of 396
yeas to 11 nays, Roll No. 175);                 Pages H2676–80

Embassy Employee Compensation Act: H.R.
3375, to provide compensation for the United States
citizens who were victims of the bombings of United
States embassies in East Africa on August 7, 1998,
on the same basis as compensation is provided to
victims of the terrorist-related aircraft crashes on
September 11, 2001 (agreed to by a yea-and-nay
vote of 391 yeas to 18 nays, Roll No. 176);
                                                                                    Pages H2680–85

Encouraging Work and Supporting Marriage
Act: H.R. 4626, amended, to amend the Internal
Revenue Code of 1986 to accelerate the marriage
penalty relief in the standard deduction and to mod-

ify the work opportunity credit and the welfare-to-
work credit (agreed to by a yea-and-nay vote of 409
yeas to 1 nays, Roll No. 177);
                                               Pages H2685–(continued next issue)

Independence of East Timor: H. Con. Res. 405,
amended, commemorating the independence of East
Timor and expressing the sense of Congress that the
President should establish diplomatic relations with
East Timor (agreed to by a yea-and-nay vote 405
yeas to 1 nay, Roll No. 178). Agreed to amend the
title to read ‘‘Concurrent resolution commemorating
the independence of East Timor and commending
the President for promptly establishing diplomatic
relations with East Timor.’’;                        (See next issue.)

Veterans’ Major Medical Facilities Construction:
Debated on May 20, H.R. 4514, amended, to au-
thorize the Secretary of Veterans Affairs to carry out
construction projects for the purpose of improving,
renovating, and updating patient care facilities at
Department of Veterans Affairs medical centers
(agreed to by a yea-and-nay vote of 411 yeas with
none voting ‘‘nay,’’ Roll No. 183);          (See next issue.)

Jobs for Veterans Act: Debated on May 20, H.R.
4015, amended, to amend title 38, United States
Code, to revise and improve employment, training,
and placement services furnished to veterans (agreed
to by a yea-and-nay vote of 409 yeas with none vot-
ing ‘‘nay,’’ Roll No. 184); and                   (See next issue.)

Veterans Compensation Cost-of-Living Adjust-
ment: Debated on May 20, H.R. 4085, amended, to
increase, effective as of December 1, 2002, the rates
of disability compensation for veterans with service-
connected disabilities and the rates of dependency
and indemnity compensation for survivors of certain
service-connected disabled veterans (agreed to by a
yea-and-nay vote of 410 yeas with none voting nays,
Roll No. 185). Agreed to amend the title so as to
read: ‘‘A bill to amend title 38, United States Code,
to provide a cost-of-living increase in the rates of
compensation for veterans with service-connected
disability and dependency and indemnity compensa-
tion for surviving spouses of such veterans, to expand
certain benefits for veterans and their survivors, and
for other purposes.’’;                                        (See next issue.)

Bob Hope Veterans Chapel, Los Angeles Na-
tional Cemetery: H.R. 4592, to name the chapel lo-
cated in the national cemetery in Los Angeles, Cali-
fornia, as the ‘‘Bob Hope Veterans Chapel’’;
                                                                                  (See next issue.)

Small Business Advocacy Improvement: H.R.
4231, amended, to improve small business advocacy;
and                                                                            (See next issue.)
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Extension of Export-Import Bank: H.R. 4782, to
extend the authority of the Export-Import Bank
until June 14, 2002.                                       (See next issue.)

Suspensions—Proceedings Postponed: The House
completed debate on the following motions to sus-
pend the rules. Further proceedings were postponed
until Wednesday, May 22.                           (See next issue.)

Federal Deposit Insurance Reform: H.R. 3717,
amended, to reform the Federal deposit insurance
system; and                                                          (See next issue.)

Tribute to Ground Zero Rescue, Recovery, and
Clean-up Workers: H. Res. 424, paying tribute to
the workers in New York City for their rescue, re-
covery, and clean-up efforts at the site of the World
Trade Center.                                                      (See next issue.)

Afghanistan Freedom Support Act: The House
passed H.R. 3994, to authorize economic and demo-
cratic development assistance for Afghanistan and to
authorize military assistance for Afghanistan and cer-
tain other foreign countries by a recorded vote of
390 ayes to 22 noes, Roll No. 182.        (See next issue.)

Agreed to the Committee on International Rela-
tions amendment in the nature of a substitute print-
ed in the bill (H. Rept. 107–420) and made in order
by the rule.

Agreed To:
Hyde Amendment that makes technical changes,

authorizes and encourages the applications of sub-
sections (a), (b), (c), and (e) of section 490 of the
Foreign Assistance Act to bilateral and multilateral
assistance to major opium producing regions to pro-
mote counter narcotics efforts; and encourages the
use of research conducted by U.S. land grant colleges
and universities particularly in the areas of agri-
culture and rural development;                  (See next issue.)

Lantos amendment that promotes the secure deliv-
ery of humanitarian and other assistance in Afghani-
stan and requires the submission of the strategy for
meeting its security needs within 45 days of enact-
ment (agreed to by a recorded vote of 407 ayes to
4 noes, Roll No. 179);                                   (See next issue.)

Jackson-Lee en bloc amendments No. 3 and 4
printed in the Congressional Record of May 20 that
emphasize healthcare and education for Afghan or-
phans and all children;                                   (See next issue.)

Jackson-Lee en bloc amendments No. 5 and 6
printed in the Congressional Record of May 20, as
modified to delete amendment No. 6, that prohibits
the use of children as soldiers or combatants (agreed
to by a recorded vote of 413 ayes with none voting
‘‘no,’’ Roll No. 180);                                       (See next issue.)

Waters amendment, as modified, that prohibits
U.S. participation in poppy cultivation or illicit nar-
cotics growth, production, or trafficking and requires
reports concerning the Government of Afghanistan’s

progress in the eradication of poppy cultivation
(agreed to by a recorded vote of 412 ayes with none
voting ‘‘ no,’’ Roll No. 181).                      (See next issue.)

Withdrawn:
Hoeffel amendment was offered but subsequently

withdrawn that sought to mandate a coordinator for
United States interests, program, and policy in Af-
ghanistan.                                                              (See next issue.)

The Clerk was authorized to make corrections and
conforming changes in the engrossment of the bill.
                                                                                  (See next issue.)

The House agreed to H. Res. 419, the rule that
provided for consideration of the bill on May 15,
2002.                                                                       (See next issue.)

Recess: the House recessed at 11:57 p.m. and recon-
vened at 12:30 a.m. on Wednesday, May 22.
                                                                                  (See next issue.)

Amendments: Amendments ordered printed pursu-
ant to the rule appear on pages H2735–37.
Quorum Calls—Votes: Eight yea-and-nay votes and
four recorded votes developed during the proceedings
of the House today and will appear in the next issue.
There were no quorum calls.
Adjournment: The House met at 9 a.m. and ad-
journed at 12:32 a.m. on Wednesday, May 22.

Committee Meetings
GROUNDWATER—MTBE CONTAMINATION
Committee on Energy and Commerce: Subcommittee on
Environment and Hazardous Materials held a hearing
entitled ‘‘MTBE Contamination in Groundwater:
Identifying and Addressing the Problem.’’ Testi-
mony was heard from Ben Grumbles, Deputy Assist-
ant Administrator, Office of Water, EPA; Timothy
Miller, Chief, National Water Quality Assessment
Program, U.S. Geological Survey, Department of the
Interior; John B. Stephenson, Director, EPA; and
public witnesses.

FEDERAL EMPLOYEES—CAFETERIA
BENEFIT PLANS
Committee on Government Reform: Subcommittee on
Civil Service, Census and Agency Organization held
a hearing on ‘‘More Value for Federal Employees:
Cafeteria Benefit Plans.’’ Testimony was heard from
Dennis G. Jacobs, Judge, U.S. Court of Appeals,
Second Circuit; and public witnesses.

HEALTHCARE—RACIAL DISPARITIES
Committee on Government Reform: Sub-
committee on Criminal Justice, Drug Policy and
Human Resources held a hearing entitled ‘‘Racial
Disparities in Healthcare: Confronting Unequal
Treatment.’’ Testimony was heard from Delegate
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Christensen; the following officials of the Depart-
ment of Health and Human Services: Ruben King-
Shaw, Jr., Deputy Administrator, Center for Medi-
care and Medicaid Services; Carolyn Clancy, Asso-
ciate Director, Agency for Health Care Research and
Quality; John Ruffin, M.D., Director, National Cen-
ter on Minority Health and Health Disparities; and
Nathan Stinson, Jr., M.D., Deputy Assistant Sec-
retary, Minority Health; and public witnesses.

SUPPLEMENTAL APPROPRIATIONS
Committee on Rules: Granted, by a vote of 8 to 2, an
open rule on H.R. 4775, making supplemental ap-
propriations for the fiscal year ending September 30,
2002. providing one hour of general debate equally
divided and controlled by the chairman and ranking
minority member of the Committee on Appropria-
tions. The rule waives all points of order against
consideration of the bill. The rule provides that the
amendments printed in the Rules Committee report
shall be considered as adopted in the House and in
the Committee of the Whole. The rule waives points
of order against provisions in the bill, except as spec-
ified in the rule. The rule authorizes the Chair to ac-
cord priority in recognition to Members who have
pre-printed their amendments in the Congressional
Record. The rule waives points of order during con-
sideration of the bill against amendments for failure
to comply with clause 2(e)of rule XXI (prohibiting
non-emergency designated amendments to be offered
to an appropriations bill containing an emergency
designation). The rule provides one motion to re-
commit with or without instructions. The rule pro-
vides that House Concurrent Resolution 353, as
adopted by the House, shall have force and effect as
though adopted by Congress. Testimony was heard
from Chairman Young of Florida and Representa-
tives Callahan, LaTourette, Thune, Moran of Kansas,
Rehberg, Obey, Lowey, Kaptur, Farr of California,
Skelton, Frost, Peterson of Minnesota, Clayton, Pom-
eroy, McGovern, Turner and Carson of Oklahoma.

CUSTOMS BORDER SECURITY ACT
Committee on Rules: Granted, by voice vote, a struc-
tured rule providing one hour of general debate on
H.R. 3129, Customs Boarder Security Act of 2001,
equally divided and controlled by the chairman and
ranking minority member of the Committee on
Ways and Means. The rule waives all points of order
against consideration of the bill. The rule provides
that it shall be in order to consider as an original
bill for the purpose of amendment the amendment
in the nature of a substitute recommended by the
Committee on Ways and Means now printed in the
bill. The rule waives all points of order against the
committee amendment in the nature of a substitute.
The rule makes in order only those amendments

printed in the Rules Committee report accom-
panying the resolution. The rule provides that the
amendments printed in the report may be offered
only in the order printed in the report, may be of-
fered only the member designated in the report,
shall be considered as read, shall be debatable for the
time specified in the report equally divided and con-
trolled by the proponent and an opponent, shall not
be subject to amendment, and shall not be subject
to a demand for division of the question in the
House or in the Committee of the Whole. The rule
waives all points of order against the amendments
printed in the report. Finally, the rule provides one
motion to recommit with or without instructions.
Testimony was heard from Chairman Thomas and
Representative Rangel.

CONFERENCE REPORT—BIOTERRORISM
PREPAREDNESS ACT
Committee on Rules: Granted by voice vote, a rule
waiving all points of order against the conference re-
port to accompany H.R. 3448, Bioterrorism Pre-
paredness Act of 2002 and against its consideration.
The rule provides that the conference report shall be
considered as read. Conference report to accompany
testimony was heard from Chairman Tauzin.

SBA PROGRAMS—SUGGESTIONS FOR
IMPROVEMENTS
Committee on Small Business: Subcommittee on Work-
force, Empowerment and Government Programs held
a hearing on Suggestions for improvements in SBA
programs: veterans and disaster loans sales, focusing
on the progress made by the National Veterans Busi-
ness Development Corporation and on H.R. 3263,
Veterans’ Small Business Relief Act of 2001. Testi-
mony was heard from the following officials of the
SBA: William Elmore, Associate Administrator, Vet-
erans Business Development; and Ronald E. Bew,
Associate Deputy Administrator, Capital Access; and
public witnesses.

MISCELLANEOUS MEASURES
Committee on Transportation and Infrastructure: Sub-
committee on Economic Development, Public Build-
ings and Emergency Management approved for full
Committee action the following: H.R. 4770, amend-
ed, Ronald C. Sheffield Federal Property Protection
Act of 2002; and 11(b) Resolutions for Anniston,
Alabama, Harrisburg, Pennsylvania, San Antonio,
Texas, Greenville, South Carolina.

RELIEVING HIGHWAY CONGESTION
Committee on Transportation and Infrastructure: Sub-
committee on Highways and Transit held a hearing
on Relieving Highway Congestion through Capacity
Enhancements and Increased Efficiency. Testimony
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was heard from Mary E. Peters, Administrator, Fed-
eral Highway Administration, Department of Trans-
portation; and public witnesses.

TAX RELIEF INCENTIVES—RENEWAL
COMMUNITIES
Committee on Ways and Means: Subcommittee on
Oversight held a hearing on Tax Relief Incentives
for Renewal Communities. Testimony was heard
from Representatives Watts of Oklahoma and Davis
of Illinois; Roy A. Bernardi, Assistant Secretary,
Community Planning and Development, Department
of Housing and Urban Development; Eric Solomon,
Deputy Assistant Secretary, Regulatory Affairs, De-
partment of the Treasury; and public witnesses.
f

NEW PUBLIC LAWS
(For last listing of Public Laws, see DAILY DIGEST of May 20,

2002, p. D514)

H.R. 2048, to require a report on the operations
of the State Justice Institute. Signed on May 20,
2002. (Public Law 107–179)

H.R. 2305, to require certain Federal officials
with responsibility for the administration of the
criminal justice system of the District of Columbia
to serve on and participate in the activities of the
District of Columbia Criminal Justice Coordinating
Council. Signed on May 20, 2002. (Public Law
107–180)

H.R. 4156, to amend the Internal Revenue Code
of 1986 to clarify that the parsonage allowance ex-
clusion is limited to the fair rental value of the
property. Signed on May 20, 2002. (Public Law
107–181)
f

COMMITTEE MEETINGS FOR WEDNESDAY,
MAY 22, 2002

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Appropriations: Subcommittee on Labor,

Health and Human Services, and Education, to hold hear-
ings to examine issues surrounding Parkinson’s disease,
9:30 a.m., SH–216.

Full Committee, business meeting to mark up an
original bill making emergency supplemental appropria-
tions for the fiscal year ending September 30, 2002, 2
p.m., S–128 Capitol.

Committee on Commerce, Science, and Transportation: to
hold hearings to examine the promotion of local tele-
communication competition, focusing on greater
broadband deployment, 9:30 a.m., SR–253.

Subcommittee on Consumer Affairs, Foreign Com-
merce, and Tourism, to hold hearings to examine the fed-
eral regulation of the sport of boxing and boxing regula-
tion, 1 p.m., SH–216.

Subcommittee on Science, Technology, and Space, to
hold hearings to examine the National Science Founda-
tion budget, focusing on Federal research and develop-
ment activities, 2:30 p.m., SR–253.

Committee on Energy and Natural Resources: to hold hear-
ings on S.J. Res. 34, approving the site at Yucca Moun-
tain, Nevada, for the development of a repository for the
disposal of high-level radioactive waste and spent nuclear
fuel, pursuant to the Nuclear Waste Policy Act of 1982,
9:30 a.m., SD–106.

Committee on Governmental Affairs: business meeting to
consider pending calendar business; and to authorize the
issuance of subpoenas to the Executive Office of the Presi-
dent and the Office of the Vice President in connection
with the Committee’s investigation regarding Enron Cor-
poration, 9:30 a.m., SD–342.

Committee on Indian Affairs: to hold hearings on S.
1340, to amend the Indian Land Consolidation Act to
provide for probate reform with respect to trust or re-
stricted lands, 10 a.m., SR–485.

Select Committee on Intelligence: to hold closed hearings on
pending intelligence matters, 2:30 p.m., SH–219.

Committee on the Judiciary: Subcommittee on Crime and
Drugs, to hold hearings to examine Federal cocaine sen-
tencing policies, 10:30 a.m., SD–226.

House
Committee on Financial Services, hearing on European

Union’s Financial Services Action Plan and its implica-
tions for the American financial services industry, 10
a.m., 2128 Rayburn.

Committee on International Relations, hearing on Inter-
national Adoptions: Problems and Solution, 10:15 a.m.,
2172 Rayburn.

Subcommittee on the Middle East and South Asia,
hearing on the Future of U.S.-Saudi Relations, 2 p.m.,
2172 Rayburn.

Committee on the Judiciary, Subcommittee on Courts, the
Internet, and Intellectual Property, oversight hearing on
‘‘The Accuracy and Integrity of the WHOIS DATA-
BASE,’’ 10 a.m., 2141 Rayburn.

Committee on Resources, to mark up the following: H.
Con. Res. 352, expressing the sense of Congress that Fed-
eral land management agencies should fully implement
the Western Governors Association ‘‘Collaborative 10-
year Strategy for Reducing Wildland Fire Risks to Com-
munities and the Environment’’ to reduce the overabun-
dance of forest fuels that place national resources at high
risk of catastrophic wildfire, and prepare a National Pre-
scribed Fire Strategy that minimizes risks of escape; H.
Con. Res. 395, celebrating the 50th anniversary of the
constitution of the Commonwealth of Puerto Rice; H.R.
521, to amend the Organic Act of Guam for the purposes
of clarifying the local judicial structure of Guam; H.R.
1606, to amend section 507 of the Omnibus Parks and
Public Lands Management Act of 1996 to authorize addi-
tional appropriations for historically black colleges and
universities, to decrease the matching requirement related
to such appropriations; H.R. 2388, National Heritage
Areas Policy Act of 2001; H.R. 2982, to authorize the
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establishment of a memorial within the area in the Dis-
trict of Columbia referred to in the Commemorative
Works Act as ‘‘Area I’’ or ‘‘Area II’’ to the victims of ter-
rorist attacks on the United States, to provide for the de-
sign and construction of such a memorial; H.R. 3307,
Vicksburg National Military Park Boundary Modification
Act; H.R. 3380, to authorize the Secretary of the Interior
to issue right-of-way permits for natural gas pipelines
within the boundary of Great Smoky Mountains National
Park; H.R. 3558, Species Protection and Conservation of
the Environment Act; H.R. 3786, Glen Canyon National
Recreation Area Boundary Revision Act of 2002; H.R.
3858, New River Gorge Boundary Act of 2002; H.R.
3936, to designate and provide for the management of
the Shoshone National Recreation Trail; H.R. 3942, John
Muir National Historic Site Boundary Adjustment Act;
H.R. 4103, Martin’s Cove Land Transfer Act; H.R. 4129,
to amend the Central Utah Project Completion Act to
clarify the responsibilities of the Secretary of the Interior
with respect to the Central Utah Project, to redirect un-
expended budget authority for the Central Utah Project
for wastewater treatment and reuse and other purposes, to
provide for prepayment of repayment contracts for munic-
ipal and industrial water delivery facilities, and to elimi-
nate a deadline for such prepayment; and H.R. 4609, to
direct the Secretary of the Interior to conduct a com-
prehensive study of the Rathdrum Prairie/Spokane Valley
Aquifer, located in Idaho and Washington, 10 a.m., 1334
Longworth.

Subcommittee on Water and Power, hearing on the
following bills: H.R. 3561, Twenty-First Century Water
Policy Commission Establishment Act; and H.R. 4638,
to reauthorize the Mni Wiconi Rural Water Supply
Project, 2 p.m., 1334 Longworth.

Committee on Science, to mark up the following bills:
H.R. 4664, Investing in America’s Future Act of 2002;
H.R. 3130, Technology Talent Act of 2001; H.R. 4687,
National Construction Safety Team Act; H.R. 2486, In-
land Flood Forecasting and Warning Act of 2001; and
H.R. 2733, Enterprise Integration Act of 2001, 10 a.m.,
2318 Rayburn.

Committee on Transportation and Infrastructure, to mark
up the following: H.R. 2950, Rail Infrastructure Devel-
opment and Expansion Act of the 21st Century; H.R.
3429, Over-the-Road Bus Security and Safety Act of
2001; H.R. 3609, Pipeline Infrastructure Protection To
Enhance Security and Safety Act; H.R. 4545, Amtrak Re-
authorization Act of 2002; the Ronald C. Sheffield Fed-
eral Property Protection Act of 2002; several public
building 11 (b) resolutions; and other pending business,
11 a.m., 2167 Rayburn.

Joint Meetings
Conference: meeting of conferees on H.R. 333, to amend

title 11, United States Code, 2 p.m., S–211 Capitol.
Commission on Security and Cooperation in Europe: to hold

hearings to examine the rise in anti-Semitism violence
throughout Western Europe and Russia, 10 a.m.,
SD–628.
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Next Meeting of the SENATE

9:30 a.m., Wednesday, May 22

Senate Chamber

Program for Wednesday: After the transaction of any
morning business (not to extend beyond 10:30 a.m.), Sen-
ate will resume consideration of H.R. 3009, Andean
Trade Preference Expansion Act, with a vote on the mo-
tion to close further debate on Baucus/Grassley Amend-
ment No. 3401, in the nature of a substitute, to occur
at approximately 11:30 a.m.

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Wednesday, May 22

House Chamber

Program for Wednesday: Consideration of the con-
ference report on H.R. 3448, Bioterrorism Preparedness
Act of 2002 Conference Report (rule waiving points of
order, one hour of debate);

Consideration of H.R. 3129, Customs Border Security
Act of 2002 (structured rule, one hour of general debate);
and

Consideration of H.R. 4775, Supplemental Appropria-
tions for Fiscal Year 2002 (open rule, one hour of general
debate).

(House proceedings for today will be continued in the next issue of the Record) 
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